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PUBLISHERS’ NOTE 


This volume contains the relevant Statutes, Orders, Circulars and 
Memoranda, and Cases of the year 1946. The same classification of 
titles has been followed as in previous years, the emergency legislation 
being dealt with under the various headings. 

Among the Statutes of 1946 are a number which are of particular 
interest and importance to local authorities. Prominent among these 
are the National Health Service Act, 1946, which lays*the foundation 
for a comprehensive health service for England and Wales, the Acquisi- 
tion of Land (Authorisation Procedure) Act, 1946, which prescribes a 
uniform procedure for authorising the compulsory acquisition of land 
and also a speedy procedure for acquisition in cases of urgency, and the 
Housing (Financial and Miscellaneous Provisions) Act, 1946, which lays 
down new rates of annual Exchequer and rate fund contribuflons in 
respect of houses provided by local authorities. The Police Act, 1946, 
abolishes non-county boroughs as separate police areas, and makes 
permanent provision for both voluntary and compulsory amalgama- 
tions of county and county borough police forces ; the Local Govern- 
ment (Financial Provisions) Act, 1946, provides for the making of an 
Interim Supplementary Exchequer Gontribution for each of the years 
1946, 1947 and 1948, and the Building Restrictions (War-Time Contra- 
ventions) Act, 1946, is designed to deal with the situation arising out 
of non-compliance during the war with building laws and town planning 
provisions. Other Statutes of importance which are printed in this 
volume are the Trunk Roads Act, 1946, the Furnished Houses (Rent 
Control) Act, 1946, the New Towns Act, 1946, the Licensing Planning 
(Temporary Provisions) Act, 1946, and the Railways (Valuation for 
Rating) Act, 1946. 

Important Statutory Rules and Orders printed in this volume are 
the Electoral Registration Regulations, 1946, which revoke and replace 
the Regulations of 1944 and 1945, the Compulsory Purchase of Land 
Regulations, 1946, the Displaced Chief Constables (Compensation) 
Regulations, 1946, the Jurors Book Regulations, 1946, and the Licensing 
Planning Regulations, 1946. Also of importance is the Transfer of 
Functions (Secretary of State and Minister of Health) Order, 1946, 
S.R. & O., 1946, No. 1757. This Order is not, however, included in 
the present volume as, on account of its nature, it was considered that 
it could be more adequately dealt with in the Annual Cumulative 
Supplement. 

Butterworth & Co. (Publishers), Ltd. 


June, 1947. 
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ACTIONS BY AND AGAINST LOCAL 
AUTHORITIES 
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Travers jy. Gloucester Corpn., [1946] 2 All E. R. 506 - - „ _ _ _ | 

Graham (or Miller) v. Glasgow Corpn., [1947] 1 All E, R. 1 - - - ~ 1 

CASES 

Negligence — Dangerotis article — Gas geyser — Defective installation by land- 
lord— Liability of latidlord to tenanfs lodger, 

A lodger in one of the defendant corporation’s houses died from acci- 
dentally inhaling carbon monoxide fumes generated by, or emitted from, a. 
gas geyser in the bathroom. The vent pipe of the geyser, idiich had been 
installed under the direction of the corporation’s architect when the house 
was built for the corporation some years before, terminated under the eaves 
and had no efficient baffle, with the result that a down-draught was created, 
which interfered with combustion and caused carbon monoxide to be pro- 
duced and discharged into the bathroom, a defect to which the corporation’s 
attention had been drawn by the local gas company. In an action by the 
mother of the deceased, under the Fatal Accidents Act, 1846, it was contended 
on behalf of the plaintiff that where a person negligently instals a dangerous 
apparatus in a dwelling-house he is liable to anyone injured as a result of that 
negligence, and that the corporation were, through their servants or agents, 
who had done the work, liable to the plaintiff : — 

Held : that the case fell to be decided on the principle that a landlord who 
lets a house in a dangerous state was not liable to the tenant’s customers or 
guests for accidents happening during the term, and that the principle of 
McAlister (or Donoghue) v. Stevenson, [1932] A, C. 562, had no application. 
The corporation were, therefore, not liable.— Traveiis v. Gloucester Corpn., 
[1947] K. B. 71 ; [1946] 2 All E. R. 506 ; 115 L. J. K. B. 517 ; 175 L. T. 
660; llOJ. P.864; 62 T. L, R. 728 ; 90 Sol. Jo. 556 ; 44 L. G. R. 388. [1] 

Master and servant — Common employment — “ Common work ” — Electric 
trams in collision on highway — Injury to conductress. 

The defence of common employment depends on the theory that the 
contract of employment between workman and employer contains an implied 
term that the workman will not hold his employer liable for an injury due to 
the negligence of a fellow-servant engaged in common employment with him. 
To make good the defence it is not enough that the plaintiff was a fellow- 
servant of the person by whose fault he was injured, but it is also necessary 
that the two should have been engaged at the time of the injury in a “ common 
work,” a phrase which is not limited to the sharing of the same task, but 
covers the case where the work of one is so related to the work of the other 
that the risk of injury to the one, due to the carelessness of the other, is not 
merely fortuitous, but is a special risk involved in the relationship itself, so 
that that risk must be deemed to have been in contemplation of the injured 
servant when he entered into his contract of service. 

The decision in Radcliffe v, Eibble Motor Services, Ltd,, [1989] A. C. 215, 
does not support the broad proposition that the defence of common employ- 
ment is never available when two vehicles driven by fellow-servants of the 
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same emplovci-v collide on the highway. If the risk of collision between them 
is merely the ordinary risk arising from contiguity in traffic, i.e, the risk of 
being run into by another vehicle, whoever is its driver, then tlie injured 
party lias no special interest in the skill and caution of a driver who is his 
fellow-servant. The risk he runs is a mere risk of the road in the sense that 
he might equally well be run into by anyone else driving in his vicinity, but, 
if the relation between the work of the two fellow-servants is such that one 
of them depends for his safety from harm in a special degree on the care and 
skill of the other, then they are engaged in a ‘‘ common work ” and the term 
in tlie contract of employment exonerating the common employer from 
liability has to be implied. Each case must be judged on its own fficts. 

The appellant was engaged in her employment as conductress of one of 
tile respondents’ electric tramcars which was about to travel up a steep 
inciihe at a short distance from another of the respondents’ tramcars, both 
ears being on tiie same line of rails and forming part of the same shuttle- 
service, eacli with its appropriate timetable. The electric system of the 
leading car became overloaded while mounting the hill, a contact breaker 
came into operation, and as a result the car was left on the slope without 
electrics motive ])ower. The duty of the driver in such circumstances was 
promptly to apply his brakes and thus hold the car stationary. He negli- 
gently failed to do so and the car ran backwards down the hill, and in the 
collision which resulted the appellant sustained personal injuries : — 

Held : the doctrine of common employment applied since (i) the circum- 
stance that tramcars cannot avoid an impending collision by lateral movement 
and that a common path is prescribed for them by the rails on which they 
travel necessarily creates a greater risk than the ordinary risk arising from 
contiguity in traffic, (ii) the crews of the two tramcars were carrying out a 
‘‘ common work,” and (iii) the appellant’s contract of employment was 
rightly regarded by the court below as including the implied term exonerating 
the respondents from liability for the negligence of her fellow-servant. 

Decision of the Second Division of the Court of Session. 1946, S. C. 
109, affirmed.— Qrauam (or Miller) v. Glasgow Corpn., [1047] 1 All E. R. 
1 ; [1947] L. J. IL 230 ; 176 L. T. 142 ; 63 T. L. R. 42, IL L. [2k 
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Preston v. Norfolk County Council, [194G] 2 AH E. R. 461 ~ _ - 2 

CASES 

A^iculiwre AgrieuUural koldmg — Compensation for disturbance — Notice 
to quii—lenani refusing^ to leewe— Judgment for possession — Whether temant 
still entitled to emnpensation Cost of threshing — -Custom of the country — Juris- 
dtetzm of High Court to hear Special Case— Agricultural Holdings Act 1923 
(a. 0), SB . 12, 16, Sched, II. 

The claimants were yearly tenants of an agricultural holding owned by 
the respondents. The tenancy was, in dtte course, terminated by a notice to 
currency of which the claimants gave notice that they 
intended to make a claim for compensation under the Agricultural Holdings 
Act, 1023, s. 12. The premises were not delivered up on the due date, and so 
a writ was issued and judgment ^obtained for possession. By an agreement 
between the parties there were incorporated in the judgment a number of 
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provisions providing, in default of agreement, for reference to, arbitration of, 
inter alia, the right of the claimants to compensation for disturbance and the 
cost of threshing certain crops which the claimants were, by the agreement, 
permitted to do on coiiditioii that the straw was left “ free of cost ” to the 
"respondents:^ — 

: ' the question whether the claimants could claim compensation 

at all in the circumstances was one which the parties had power to refer to 
arbitration under the Arbitration Act, as distinct from the Agricultural 
Holdings Act, and, therefore, the court had jurisdiction to consider a Special 
Case stated by the arbitrator. 

(ii) as the subsequent judgment for possession was founded on the fact 
that the notice to quit had been given, the claimants, when they were ejected, 
left the premises '' in consequence of the notice to quit within the meaning 
of the Agricultural Holdings Act, 1928, s. 12, and were, therefore, entitled to 
''compensation. 

Mills V. Rose, [1923] W. N. SSO, followed ; Cave v. [1923] W. N. 

17B, discussed, 

(iii) by the agreement in the judgment the parties intended that exactly 
the same state of affairs should apply as though the arbitration were held at a 
time when the claimants were going out in the ordinary way without the 
intervention of the court, and, consequently, in accordance with the custom 
of the country, the claimants were entitled to the cost of threshing the straw 
crops. 

(iv) the incorporation in the judgment of provisions for arbitration in 
certain matters in dispute between the parties was undesirable because none 
of the issues on those matters had been before the court which was, therefore, 
made to give judgment upon matters whicli were not the subject of any 
action. — Preston v , Norfolk County Council, [1946] 2 Ail E. R. 461 ; 90 
SoL Jo. 502 ; 44 L. G. R. 319. cu 


AREAS OF LOCAL GOVERNMENT 

■■Cases.:— ■ ' , ■■■■,■* . .-.pAaE: 

Monmouth County v, Newport County Borough ; Newport County Borough v, 

Monmouth County, [X940J 2 All E. R. »31:L ------ - 3 

■:■% 

CASES 

Local Government — Alteration of area — Extension of^ county borough to 
include part of county area— Loss to county ratepayers — Financial adjustments 
— Increased burden on county ratepayers — Amount of compensation — Method 
of assessing compensation — Income — Local Government Act, 1933 {c, 51), 
5. 152 (1) (b), Sched. V, r, 1— Newport Extension Act, 1934 (c. ivii), 58. 

An adjustment was being made by an arbitrator between the County 
Borough of Newport and the Monmouthshire County Council on the occasion 
of the alteration of areas brought about by the Newport Extension Act, 1934, 
which detached certain areas from the county and transferred them to 
the county borough. On this adjustment provision had to be made for the 
increase of burden thrown on the ratepayers of the county 23ursuant to the 
Local Government Act, 1933, s. 152 (1) (6). Sched. V to the Act contains 
rules for determining the sum to be paid in respect of this increased burden, 
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Rwle 1 provides : Regard shall be had to— (fx) the difference between the 
burden on the ratepayers which will properly be incurred by the local authority 
in meeting the cost of executing any of their functions and the burden on the 
rate] ja vers wdiicb would properly have been incurred by the local authority 
in meeting' su<*]i cost had no alteration of boundaries or other change taken 
place ; (/J) the length of time during which the increase of burden may be 
expected to continue i Provided that no alteration of income in consecjuence 
of an apportionment under the regulations made under the Local Govern- 
ment Act, 1929, s. 108 (1) (6), shall be taken into account.” Rule 1 (a) in 
clTeet directs the arbitrator to have regard to the difference between the 
burden as it ‘‘ will be ” and the burden as it “ would have been.” The 
expenditure in the unreduced area was £745,942 ; percentages of the total 
rate income of the unreduced county referable to the added area and the 
redifced area respectively wei'e 4-432 per cent, and 95*568 per cent. ; and the 
savings in expenditure amounted to £8,385. If the whole of the expenditure 
of £745,912 had fallen to be borne by the ratepayers the result wmuld have 
b(‘cn as follows : ‘‘ would have been ” burden on the ratepayers in the area 
whicli subsequently became the “ reduced area ” — 95*568 per cent, of 
£745,942 ; “ will be ” burden on the same ratepayers — £745,942 less £8,385, 
and the difference would have represented the increase of burden due to the 
alteration in area. The difficulty arose owing to the fact that the county 
council had a source of income from the General Exchequer Grant which had 
to be taken into account before the burden on the ratepayers could be ascer- 
tained, and the proviso to rule 1 requires that in arriving at the burden this 
grant is to be treated in an artificial way. It was common ground that in 
ascertaining the increase of burden a deduction from the expenditure, the 
cost of which would otherwise fall on the ratepayers, must be made in respect 
of the General Exchequer Grant, and that the sum to be deducted must be 
the same in calculating both the burden that “ would have been ” and the 
burden that “ will be,” thrown on the ratejiayers. The dispute related to 
the manner in which these principles were to be applied in view of the terms 
of the proviso to rule I. The method adopted by the county council was to 
ascertain, for the “ would have been ” burden (1) the proportion (£15,767) of 
the Exchequer Grant (£355,744) referable to the added area and (2) the pro- 
portion (£17,293) of the rates leviable on the same area. These two sums 
(making together £33,060) were deducted from the total expenditure of 
£745,942. The resulting figure of £712,882 gave the slice of the total pre- 
alteration expenditure referable to what was to become the reduced area. 
Tlie problem then was to find what the burden on the ratepayers in that area 
would have been. This was ascertained by attributing to that area its pro- 
portion of the Exchequer Grant (viz. £355,744 less the £15,767, or £339,977) 
and deducting that proportion from the £712,889 : the resulting figure 
£372,912 was the ‘‘ would have been ” burden on the ratepayers. The figure 
of £339,977, being the proportion of the Exchequer Grant referable to what 
became the reduced area, was the crucial matter in the county council’s 
method of calculation which was based on the view that the burden that 
would have been ” and the burden that “ will be ” thrown on the rate- 
payers in tile reduced area could only be ascertained by attributing to that 
area its due proportion of the Exchequer Grant which operated to relieve 
the ratepayers in that area. In their calculation of the ‘‘ will be ” burden 
they deducted tiie same figure of £339,977 from the expenditure of the 
reduced area (viz. £745,942 less the saying of £8,385) leaving £397,580 as the 
will be burden on the ratepayers in that area. The difference between 
that figure and £372,905, the figure of the “ would have been ” burden, was 
£24,675, and this was the annual increase of burden. The county borough 
proceeded on a different principle. Nowhere in its calculations did it arrive 
at a figure for the proportion of the General Exchequer Grant referable to the 
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reduced area. It interpreted the proviso as forbidding the ascertainment of 
such a figure which, it said, would be equivalent to treating the amount of 
the grant as having been altered in consequence of the alteration of bound- 
aries. The “ income ” referred to in the proviso was, it was argued, income 
of the county council, and the effect of the proviso was to require the whole 
of the pre-alteration grant to be treated as still the income of the county 
council, notwithstanding the alteration of areas. On this basis the amount 
of the grant available to relieve the burden on the ratepayers in the reduced 
area would be the whole of the pre-alteration grant, viz. £355,744. Accord- 
ingly, in dealing with the figures they proceeded as follows : In order to 
arrive at the ‘‘ would have been ” burden they treated the whole of the grant, 
viz. £355,744, as referable to the unreduced area and accordingly deducted it 
from the £745,942 leaving £390,198 as the burden on the ratepayers for the 
unreduced area. They then deducted £17,293, viz. 4*432 per cent. oS the 
rate-borne slice of the £745,942 (i.e. £745,942 less £355,744) and arrived at 
the same figure of £372,905 as the county council. This was inevitable as 
both sides deducted the whole of the £355,744. The county council, however, 
made this deduction in two slices, and the difference in method explains the 
fundamental difference in the views of the parties. This difference stands 
out when the “ will be ” calculation of the county borough is examined. They 
started by taking the figure of reduced expenditure for the reduced area, viz. 
£745,942 less £8,385, giving £737,557 in the same way as the county council. 
They then deducted the £355,744, leaving £381,818 as the ‘‘ will be ” burden 
on the ratepayers in the reduced area. Deducting £372,905 from this 
£381,813 they arrived at the figure of £8,908 as the increase of burden. The 
fact that they deducted the whole of the pre-alteration grant reflected their 
argument that after the alteration the whole grant must be treated as refer- 
able to the reduced area, not, as in the argument of the county council, 
95*568 per cent, of it : — 

Held : (i) the method adopted by the county council was correct and that 
the method adopted by the county borough was founded on a misappre- 
hension as to the true meaning of the proviso ; all that the proviso prohibited 
was the taking into account of an “ alteration of income in consequence of 
an apportionment under the regulations ” ; the method adopted by^ the 
county council did not involve the taking into account of any such alteration ; 
the alteration of income of the county council “ in consequence of an 
apportionment under the regulations ” reduced the General Exchequer Grant 
lor the county from £355,744 to £844,484 ; the county council’s calculation 
had nothing to do with that reduced figure ; their method of dealing with 
the amount of the grant was not an apportioinnent of the grant in any 
relevant sense ; all that they did was to ascertain the proportion of the grant 
referable (in the “ would have been ” calculation) to what afterwards became 
the reduced area and (in the “ will be ” calculation) to what in fact becomes 
the reduced area ; the figure, therefore, of £339,977, representing the 95*568 
per cent, of the grant, was an essential figure in the calculation since, without 
it, the amount by which 95-568 per cent, of the ratepayers are affected by the 
alteration of areas could not possibly be ascertained ,* the method adopted 
by the county borough never did arrive at this essential figure of £339,977, the 
reason being that it treated the whole of the grant of £355,744 as available 
for the relief of 95*568 per cent, of the ratepayers. 

(ii) the Local Government Act, 1933, s. 151 (1), did not give the arbitrator 
power to award interest on any sum which he might award to the council in 
respect of the period between the appointed day and the date of the award ,* 
the language of the sub-section was limited to the making of the adjustment 
itself and did not extend to the addition of a sum by w^ay of compensation for 
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any delay which might have taken place in arriving at the amount of the 
adjustment. 

Swift tfe Co. V. Board of Trade, [1925] A. G. 520, applied. 

Decision of Atkinson, J., ([1946] 1 All E. R. 276), affirmed.— Momioviu 
County v. Newport County Borough, Newport County Borough v. 
Monmouth County, [1946] 2 All E. R. 813 ; 175 L. T. 293 ; 110 J. P. 322 ; 
62 T. L. R. 460 ; 90 Sol. Jo. 417 ; 44 L. G. R. 395, C. A. [4] 
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Building Heatricfions (War-time 
(’ontravcntioiis) Act, 1946— 

B'SEUAWS 

OuDEits, Circulars and Memo- 
randa 

Defence (General) Regulations, 

1939, Regulations 56a, amended ~ 6 

ORDERS, CIRCULARS AND MEMORANDA 

ORDER IN COUNCIL AMENDING REGULATION 56A OF 
THE DEFENCE (GENERAL) REGULATIONS, 1939 

S. R. S 0., 1946, No. 371 
March 20, 1946 

1. In paragraph (4) of Regulation fifty-six A of the Defence (General) Regula- 
tions, 1939, the words “ of the foregoing provisions ” shall be omitted, 
and after paragraph (6) of that Regulation there shall be inserted the 
following paragraphs : — 

‘‘ (6a) a person guilty of an offence against this Regulation shall be 
liable--- 

(a) on suminary conviction to a fine not exceeding the maximum amount 
provided in the next following paragraph, or to imprisonment for a 
term not exceeding one year, or to both such fine and such imprison- 
ment ; or 

{b) on conviction on indictment to a fine not exceeding the maximum 
amount so provided, or to penal servitude for a term not exceeding 
seven years, or to both such fine and such penal servitude ; 

and shall in every case be ordered to pay such a fine as aforesaid, of an amount 
not less than the minimum amount provided in the next following para- 
graph, unless, having regard to any special circumstances, the court thinks 
there is good reason for not imposing a fine or for imposing a fine of a less 
amount. 

(6b) The minimum and maximum amount of the fine referred to in para- 
Regulation shall, subject to the provisions of the three next 
following paragraphs, be as follows, that is to say, — 

{a) on summary conviction the minimum amount shall be the cost of the 
execution of the operation, or the carrying out of the work, in respect 
of wliich the offender is convicted or fifty pounds, whichever is the 
less, and the maximum amount shall be the said cost or five hundred 
pounds, whichever is the greater ; 
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(5) Oil coiwictioii on. indictment the minimum amount shail be the said 

cost or five hundred pomids, whichever is the iess^anS the maxm 

anioiint shall be three times the said cost or five thousand pounds, 

whichever is the greater. ’ 

(6c) Where the person convicted is a person who undertook the execution 
of part only of the operation, or the carrying out of part only of the work, in 
respect of which he is convicted, and is not the person at whose expense the 
operation was undertaken or the work carried out, for the cost referred to in 
paragraph (6 b) of this. Regulation there shall be substituted the cost of 
executing or carrying out so much of the operation or work as was executed 
or carried out by the person convicted. 

(6d) Where the person convicted is an architect, engineer^ or other person 
employed in an advisory or supervisory capacity in connection with the 
execution of part only of the operation, or the carrying out of part only of the 
work, in respect of which he is convicted, for the said cost there shall be 
substituted the cost of executing or carrying out so much of the operation or 
work as he was employed to advise on or supervise. 

(6e) For the purposes of the four last foregoing paragraphs the cost of 
the execution of any operation or the carrying out of any work shail be reduced 
by the amount of any cost the incurring of which was lawful by virtue of the 
proviso to paragraph (1) or paragraph (2) of this Regulation or by virtue of 
any licence or authorisation in force under this Regulation, and the cost of 
the execution of any part of an operation or the carrying out of part of any 
work shall be reduced proportionately. 

(6f) Where the court before which a person is convicted of an offence 
against this Regulation thinks it proper in all the circumstances of the case 
so to do, the court may, in addition to the imposition of any penalty, recom- 
mend that the Minister should exercise the powers conferred on him by 
Regulation fifty-six AB of these Regulations where such a recommendation 
is made. 

(6g) Where proceedings for an offence against this Regulation are being 
carried on before a court of summary jurisdietion— 

(a) by or on behalf of the Minister ; or 

(b) by a person specified by an order made by the Minister and for the 

time being in force ; or 

(c) by or with the consent of the Director of Public Prosecutions, 

the court shall not deal with the case summarily if it is certified by the 
Minister or the Director of Public Prosecutions, as the case may be, that there 
are circumstances which make it undesirable that the ease should be dealt 
with summarily.” [5] 

^ ^ ' !5i ^ 

Notaas to 8. R. Sz O., 1946, No. Bll,— Article 1 of this Order increases the penalties for 
contraventions of Regulation r>6A of the Defence {General) Regulations, 1939,^ which subject to 
certain exenijytions, prohibits the carrying out of building and civil engineering work wimout 
Iwence* The increased penalties are comparable with those which may he imposed for an offence 
against Regulation 55 of the 1939 Regulations or under the Defence {Price Control) Regulations, 
and include the power to impose large fines. 

The court is also empowered to recommend to the Minister of Works that he sho^ild exercvse 
his powers under Regidation oQAB of the Defence {General) Regulations^ under which wJtere siieh 
a recommendation is made he can revoke or suspend ihe registrat ion of a builder or civil eng%neer%%g 
contractor. 
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ORDER IN .COUNCIL AMENDING REGULATION 56AB OF 
THE DEFENCE (GENERAL) REGULATIONS, 1939 
S. B.S 0., 1946, No. 372 
March 20, 194,6 

l~(l\ For paragraphs (4) and (5) of Regulation fifty-six AB of the Defence 
(General) Regulations, 1939, there shall be substituted the following 

paragraphs 

‘‘ (4) The Minister shall not, if an application in that behalf is duly made, 
refuse to grant a certificate of registration under this Regulation except where 
any such certificate previously granted to the applicant has been revoked, 
otherwise than under paragraph (7) of this Regulation, or where the applicant 
has been convicted of an offence against Regulation fifty-six A of these 
Regulations and the court before which he was convicted has recommended 
that tlic Minister should exercise the powers conferred on him by this Regula- 
tion where such a recommendation is made. 

(5) If at any time while a certificate of registration under this Regulation 
is in force as respects any person the Minister is satisfied that the follownng 
requirements are not being complied with in the case of that person, 
namely — 

(a) that where the terms and conditions of employment of persons em- 

ployed in building undertakings or civil engineering contracting 
undertakings in any class of work in any district or on any site have 
been fixed by joint agreement in the industry or by arbitration, the 
terms and conditions of employment of persons employed in that 
class of work in that district or on that site in any building or civil 
engineering contracting undertaking carried on by the person to 
whom the certificate relates, being persons employed in any activity 
mentioned in sub-paragraphs (a), (h), (i) and (ii) of paragraph (2) 
of this Regulation, shall be neither more nor less favourable than 
the first-mentioned terms and conditions : 

(b) that such, conditions as to hours of employment (including conditions 

as to Sunday wwk) shall be observed in any such undertaking as 
the Minister may direct, 

or if tlie person to whom the certificate relates is convicted of an offence 
against Regulation fifty-six A of these Regulations and the court before which 
he is. convicted recommends that the Minister should exercise the powders 
conferred on him by this Regulation where such a recommendation is made, 
the Minister may revoke the certificate either generally or as respects the 
doing of work in a specified area or on a specified site, or direct that the 
operation of the certificate shall be suspended for a specified period, either 
generally or as respects the doing of work in a specified area or on a specified 
site.” 

(2) In accordance with the foregoing paragraph, in paragraphs (6) and (9) 
of the said Regulation fifty-six AB for the words paragraph (4) ” there 
shall be substituted the words “ paragraph (5) ”, and in the said jDara- 
graph (6) the words “ withheld or ” shall be omitted. [6] 

2. Any provisional certificate of registration under the said Regulation in 
force immediately before the coming into operation of this Order shall 
have efiect from the coming into operation thereof as if it were a certifi- 
cate of registration granted under the said Regulation, and may be 
revoked or suspended in accordance with the provisions of that Regula- 
tion as amended by this Order. [7] 
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Note as to S. E.. & 0., 1946, No. 372 . — This Order amends Eegulation BQAB of the Defence 
{General) Eegulaiions, 1939. Under the Eegulation as in force before the mahlhg of this Order 
builder 's and civil engineering contractors were required to be registered thereunder, and except in 
the case of undertaMngs carried on at any time between May 1, 1939, and the coming into 
operation of the Eegidation th.e^ Minister of Worhs had a discreiion whether to allow regisfxaUon 
or not. The Eegulation provided, hoioever, that a person was not to be registered imJsss the 
Minister teas satisfied that he would observe the normal terms as to wages and conditions and hours 
of employment. There was machinery for the granting of provisional eertifimtes while ike 
Minister was satisfying himself as to these requirements. The Eegulation provided that the 
Minister could revoke or suspend a certificate of registration if he ceased to be satisfied that 
the reguire7nents tvere being complied with. 

The first change made by the Order is that any applicant will, subject to what is said below, 
have the right to a certificate, whether lie has carried on a relevant undertaking in the past or not. 
The granting of a certificate may, however, be refused if a previous certificate has been revoked. 
The requirements as to wages and conditions and hours of employment will be enforced not by 
tvUhholding the grant of a certificate but by a power to suspend or revoke a certificate if they are 
not complied with. Accordingly provisional certificates will no longer be issued. 

The other object of the Order is to add a ground for refusing, or revoking or suspending, a 
certificate, namely, that the applicant or holder has been convicied of a contravention of Eegula- 
tion 56 {which restricts the carrying out of building without licence) and the Court before TcMch 
he was convicted has recommended that action should be taken under this Eegulation. 

Article 2 of the Order contahis the necessary transitional provisions as to existing provisional 
certificates. 


THE CONTROL OF BUILDING OPERATIONS (NO. 6) 

ORDER, 1946 

S. R. c6 O., 1946, No. 86 
January 16, 194i6 

This Order has been revoked by S. R. & O., 1946, No. 1150, post. It 
specified for the period from February 1, 1946, to July 81, 1946, the same 
limits of costs of building operations as are specified by the latter Order for 
the period from August 1, 1946, to January 31, 1947. Otherwise its terms 
were identical with those of S. R. & O., 1946, No. 1150. [8] 


THE CONTROL OF BUILDING OPERATIONS (NO. 7) 

ORDER, 1946 

S. B. S 0., 1946, No. 1150 
July 19, 1946 

The Minister of Works in exercise of the powers conferred on him by 
Regulation 56a of the Defence (General) Regulations, 1989, and of all other 
powers enabling him in that behalf, hereby orders as follows : — 

1. The sum prescribed under paragraph (c) of the proviso to paragraph (1) 
of Regulation 56a of the Defence (General) Regulations, 1989, is the sum of 
ten pounds. m 

2. — (1) Any person may, without a licence from the Minister of Works 
under paragraph (2) of the said Regulation 56a, carry out on any single 
property, during any month in the period beginning with the first day of 
August, nineteen hundred and forty-six, and ending with the thirty-first 
day of January, nineteen hundred and forty-seven, any work to which this 
Article applies, if the cost of the work, together witli the eost of any other 
such work previously carried out on that property during that montli without 
such a licence as aforesaid, does not exceed the sum of two pounds. 
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^(2) fn jwldil^on to the work authorised by the foregoing paragraph of this 
Article, iiny person nuay, without such a licence as aforesaid, cariy out on 
any single projxM’ty during the said period any work to which this Article 
applies, If the cost of the work, together with the cost of any other such work 
previously carried out on that property during that period without such a 
l!C(aiee as aforesaid (not being work authorised by the foregoing paragraph) 
does not exceed tlie sum of ten pounds. 

(3) Wliere any work is carried out on premises occupied wholly or partly 
as a private dwelling or is carried out for the purpose of constructing, recon- 
structing o]‘ altering any premises for occupation wholly as a private dwelling, 
then, in'eonipubing for the purposes of this Article the cost of the work, the 
services of any person who does not receive any payment or other valuable 
consideration 'for those services, and the cost of any materials exclusively 
used'^by that person in performing those services, shall be disregarded. 

(4) In this Article, the expression “ month ’’ means the month of August, 
September, October, November, December or January. [lOj 

3. — (1) Article 2 of this order applies to any work specified in Part III of 
the Sixth Schedule to the Defence (General) Regulations, 1939, and any 
maintenance work on a building or on any such works as are mentioned in 
Part II of that Schedule, except that it does not apply to any work carried 
out for a purpose specified in the first column of the Table set out in Part I 
of the said Schedule. 

(2) In this order, the expression “ a property ’’ means, in relation to any 
work carried out at any time— 

(a) any property the full value of which was ascertained for the purposes 
of an assessment under Schedule A in force at that time ; or 

{b) any property which, not being or forming part of a property to which 
sub-paragraph (a) of this paragraph applies, was at that time the 
subject of a valuation shown in the Valuation List for the time being 
in force under the Rating and Valuation Acts, 1925 to 1940, or the 
Rating and Valuation (Metropolis) Acts, 1869 to 1940, as the case 
may be ; or 

(e) in a case where the work is carried out on property which is not and 
does not form part of a property to which sub-paragraph (a) or sub- 
paragraph (/;) of this paragraph applies, the building or -site on which 
the work is carried out, togctlier with any land or building occupied 
with that building or site : 

IVovided that, where any building which would constitute a property for 
the purposes of this order comprises two or more parts which are occupied 
or constructed for occupation as separate dwellings, eacli of those parts shall 
be deemed to be a separate property for the said purposes and the remainder 
oi the building shall also be deemed for the said purposes to be a separate 
property. DU 

4. The Control of Building Operations (No. 6) Order, 1946, is hereby 

revoked. mi . . . • , 

6.~(1) This order may be cited as the Control of Building Operations 
(No. 7) Order, 1946. ^ ^ 

(2) This order shall come into operation on the first day of August, 
nineteen hundred and forty-six. £183 
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EXPLANATORY NOTE 

{This Note is not part of the Order, but is intended to indicate its general 
purport.) 

This order fixes the limits of cost that may be incurred, without an authorisa- 
tion or licence under Regulation 56a of the Defence (General) Regulations, 1989, 
on building and civil engineering woi'k. ’ 

The order continues for a further period of six months, that is to say, from 
August 1, 1946, to January 31, 1947, the limits of cost specified in S. E. & 0., 
1946, iVo. 86, which ceases to be in force after July SI, 1946/ 

Article 1 prescribes a limit of £ 10 , which is the same throughout Great Sridcm. 
for loork carried out for certain purposes, of which the most important are the 
discharge of functions by local authorities and the carrying out of public utility 
undertakings. As regards other building and civil engineering work Article 2 
allows £2 to he spent on a single property in any one month during the period 
from August 1, 1946, to January 31, 1947, and also an additional tlO to be 
spent at any time during that per iod, and for the purpose of computing the cost 
of work carried out on dwellings with unpaid labour the value of the labour and 
the cost of any materials med by such unpaid labour are disregarded. These 
limits also apply throughout Great Britain. 


BURIAL AND CREMATION 

Cases : — 

Twyford v. Manchester Corpn., [1946] 1 All E. R. 621 ~ - 

CASES 

Burial — Burial ground — Right of burial hoard to charge for permission to 
cut inscriptions on gravestones — ‘‘ Monumental inscription ” — Burial Act, 
1852 (c. 85), 56*. 33, 34, 38. 

Under the Burial Act, 1852, s. 84, every burial board was empowered to 
fix and receive the sums to be paid for “ the right of erecting and placing any 
monument, gravestone, tablet, or monumental inscription ” in every burial 
ground provided by such board. It was contended by the plaintiff, a monu- 
mental mason, (i) that a burial board was not entitled to demand payment 
of any fee for permission to cut inscriptions on memorial stones or monu- 
ments ; (ii) that the plaintiff was entitled to recover certain other fees which 
the board had no legal authority to make but which the plaintiff paid on 
demand, though under protest : — 

Held : (i) upon the true construction of s. 34 of the 1852 Act, the words 
“ monumental inscription '' meant an inscription which appertains to a 
memorial to the dead. The burial board was, therefore, entitled to charge 
for permission to cut an inscription on memorial stones or monuments. 

(ii) in regard to the sums paid by the plaintiff for charges which the burial 
board had no legal authority to make, the plaintiff* was not entitled to recover 
back the sums because, on the facts of the case, he had paid them voluntarily 
although under protest. 

William Whiteley, Ltd. v. E. (1909), 101 L. T. 741, and Slater v. Burnley 
Corpn. (1888), 59 L. T. 636, applied, 

Somes V. British Empire Shipping Co, {I860), 8 H. L. Cas. 338, distin- 
guished. — Twyford v . Manchester Coefn., [1946] Ch. 236 ; [1946] 1 All 
1. R, 621 ; [1947] L. J. ll, 12 175, L.:T. 124; 110 J. P..196 ; 62 T. L. R. 
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BYELAWS 

Statutes ^ page 

Building Restrictions (War-Time 

Contraventions) Act, 1046 - 13 

STATUTES 

BUILDING RESTRICTIONS (WAR-TIME CONTRA- 
VENTIONS) ACT, 1946 

(9& 10 Geo. 6 , c. 35) 

PRELIMINARY NOTE 

During the course of the war many buildings and other works were erected on 
land ami uses of liind were begun which did not comply with building laws or with 
planning control. However, since these buildings and uses were connected with 
the prosceutioii of the war, many authorities responsible for enforcing the laws 
or planning control did not at the time exercise their statutory rights of objecting 
to such non-compliance and in some cases lost those rights on the termination of 
the periods limited by statute for taking steps to enforce them. This Act was 
therefore passed to deal with the situation which has thus arisen of the existence 
throughout the countrj^ of numerous buildings and other works on land which do 
not comply with building laws or planning control. It revives the rights of local 
authorities to take steps to enforce the laws or control, but, since it is highly 
desirable that owners of properties should know with the least possible delay 
whether or not their properties are to be affected, the Act lays down a period of 
five years within which a local authority must take steps for enforcement of a law 
or control. 

S. I revives the riglits of local authorities as to enforcement of building laws 
and planning control by providing that, where during the war period works have 
been carried out on land which do not comply with building laws, any period of 
time limiting the taking of steps for enforcing the law shall be calculated without 
regard to tiie time elapsing during the war period, or to any time elapsing after the 
end of that period during which the building law is unenforceable because the land 
is in the possession or owaiership of the Crown (siib-s. (1)). Where during the war 
period W'orks have been carried out on land or a use of land begun, by or on behalf 
of the Crowm, which do not comply with building laws or planning control, and the 
land has been leased by the Crown for a period of more than ten years, the local 
authority may take steps to enforce the law^s or control (sub-s. (3)). 

S. 2 enables an owner, occupier or prospective purchaser of land to make applica- 
tion within a period of five years from the end of the war period to the authority 
responsible for enforcing any building law or planning control to determine whether 
there has been any failure to comply with a law or control (sub-ss. (1) and (4)). 
Where the autliority determine that there has been such a failure, they shall further 
determine whether the works or use shall, notwithstanding the failure, be deemed 
so to comply, either uneonditionally, or subject to such conditions as to the time 
for which the works or use may be continued, the carrying out of alterations, or 
other matters, as the authority think expedient (sub-s. (3)). In certain circum- 
stanee>s an authority shall be deemed to have refused to entertain an application 
(sub-s. (7)) and, in that event, or when he is aggrieved by a determination of an 
authority, an ajjplicant may appeal to the Minister of Health, who is empowered 
at any stage of the proceedings on such an appeal to state in the form of a special 
case for the opinion of the High Court any question of law arising in connection 
with the appeal (sub-s. (8)). There is provision for making a subsequent applica- 
tion if the authority or oii appeal the Minister of Health is satisfied that there has 
been a material change of circumstances since the previous application was deter- 
mined (sub-s. (9)). Tiie Minister of Town and Country Planning may direct loca} 
authorities to reler to the Minister of Health any applications in respect of non- 
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compliance with planning control and may also direct them to fornish him with 
information in connection with applications received by thenQ (siib-ss. (10) and{ll)). 

S. 3 contains a number of additional provisions relating to the enforcement of 
building laws and planning control. Among these is a provision that twenty-eight 
days’ notice of a proposal to take steps to enforce a building law or planning control 
must, unless an application under s. 2 is pending, be seiwed on the owner or occupier 
of the land affected. If within the period of twenty-eight days an application in 
relation to the land is made under s. 2, and notice thereof given within seven days 
to the person proposing to take the steps for enforcement, no such steps shall be 
taken until final determination of the application. No notice is required under 
this section if steps for enforcement are begun within twenty-eight days of the final 
determination of an application (sub-s. (1)). An application is to be treated as 
liaving been finally determined for the purposes of this section notwithstanding 
that a subsequent application may be made in accordance with s. 2 (0) on the 
ground of a material change of circumstances (sub-s. (7)), The time within which 
a notice of irregularity may be served under s. 89 (2) of the London Building Acts 
(Amendment) Act, 1939 (32 Halsbury’s Statutes 437), in respect of works carried 
out during the war period is to be twelve months from the end of the period or the 
time limited by the sub-section, namely, three weeks from the discovery of the 
erection of the building, whichever is the later (sub-s. (4)). 

S. 4 provides that where any works on land carried out, or use of land begun, 
during the war period remain or continue after the expiration of five years from 
the end of that period and no determination has been given under the Act whether 
the works or use fail to comply with any building law or planning control, they are 
then to be treated as complying therewith, imless steps for enforcing the law or 
control have been begun before the expiration of the five year period. 

S. 5 of the Act empowers any officer of an authority which is responsible for 
enforcing a building law or planning control at any time within the five year period 
to enter any premises for the purpose of discovering any instances of non-compliance 
with laws or control, or where an application has been made under s. 2, for the 
purpose of obtaining any information required by the authority for the exercise of 
their functions in connection with the application. S. 6 contains provisions as to 
service of notices and s, 7 is an interpretation section. 


ARRANGEMENT OF SECTIONS 

Section Page 

1. Enforcement after end of war period of building laws and planning 

control . . . . . . . . . . . . . . . . . . 13 

2. Power to sanction war-time non-compliance with building laws or 

planning control . . . . . . . . . . . . . . . . 15 

3. Supplementary provisions as to enforcement . . . . . . . . 17 

4. Limitation of time for enforcement, as respects war period, of building 

laws and planning control . . . . . . . . . . , . . . 18 

5. Power of entry . . . . * . . . . . . . . . . . 10 

6. Service of notices . . . . . . . . . . . . . . . . 20 

7. Interpretation . . . . . . . . . . . . . . . . . . 20 

8. Application to Scotland .... . . . . . . . . . . 22 

9. Application to Northern Ireland . . . . . . . . . . . . 22 

10. Short title . . . . . . . . . . . . . . . . . . 22 


A'U Act to make provision as respects works on land carried out during the 
war period, and uses of land hegim during that period, which do not comply with 
building laws or planning controL [Ifi] [26th March, 1946.] 

1. Enforcement after end of war period of building laws and planning 
controL — (l) Where during the period beginning with the third day of 
September, nineteen hundred and thirty-nine, and ending with the com- 
mencement of this Act (in this Act referred to as the war period ^') works 
on land have been carried out which do not comply with a building law, any 
period of time limiting the taking of steps for enforcing the law shall be 
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ealt^iilateci witlft>nt regard to time elapsing during the war period or to time 
elapsing after the end of that period during which, notwithstanding the 
provisions of the next following subsection, the building law is unenforceable 
by reason of the subsistence in or over the land of any interest or right to 
possession held by or on behalf of the Crown. 

(2) Where during the war period works on land not complying with a 
building law or with planning control have been carried out, or a use of land 
not complying with planning eontrol has been begun, by or on behalf of the 
Crown, and at any time after the end of the war period there subsists in the 
land a permanent or long-term interest which is neither held by or on behalf 
of the Crown nor subject to any interest or right to possession so held, the 
building law or planning control, as the case may be, shall, so long as such a 
pernlanent or long-term interest subsists in the land, be enforceable in respect 
of the said w'^orks or use of land notwithstanding that the works were carried 
out or the land used by or on behalf of the Crown and notwithstanding the 
subsistence in the land of any interest held by or on behalf of the Crown in 
reversion (whether immediate or not) expectant on the termination of the 
said permanent or long-term interest. p S] 

(S) In this section the expression ‘‘ permanent or long-term interest ” 
means in relation to any land the fee simple therein, a tenancy thereof 
granted for a term of more than ten years and not subject to a subsisting 
right of the landlord to determine the tenancy at or before the expiration of 
ten years from the beginning of the term, or a tenancy granted for a term of 
ten years or less with a right of renewal which would enable the tenant to 
prolong the term thereof beyond ten years. [19] 

(4) For the purposes of this section, the question whether at any time a 
tenancy is or was subject to a subsisting right of the landlord to determine 
the tenancy at or before the expiration of ten years from the beginning of 
the term shall, if — 

(<z) whether by virtue of the Validation of War-Time Leases xlct, 1944, 
or otherwise the tenancy is or was subject to a right of the landlord 
to determine the tenancy at or befoi’c the expiration of any period 
from the happening of any such event as is mentioned in sub- 
sectian (2) of section one of the said Act of 1944, and 

(b) the event in question has or had not happened at the said time, 

be determined as if the event had happened immediately before the said 
time. [20] 

(5) In this section the expression “ tenancy ” includes a tenancy under 
an under-lease and a tenancy under an agreement for a lease or under-lease, 
but does not include an option to take a tenancy and does not include a 
mortgage. mi 

Time for taking steps for enformig law,— See s. 65 (1) of the Public Health Act, 1936 (29 
Halsbury’s Statutes 376), which empowers a local authority by notice to require the demo- 
lition, removal or alteration of work not in conformity with byelaws, and sub-s. (4) thereof 
{ibid, 877), which requires the notice to be given within twelve months from the completion 
of the work. 

Authority responsible for enforcing planning control ; Non-compliance with hnilding law or 
planning control : Enforcement of building law or planning control, — For meanings of these 
expressions, see s. 7, post. 

Definiticms, — For dednitions of building law,*’ “ owner,” “ works,” see s. 7, post. 

General note on seetion.—This section revives the rights of local authorities, which lapsed 
through non-enforcement during the war, to object to buildings and uses of land not com- 
plying with biulding laws or planning control. The laws and. control can be enforced not 
only in respect of privately owned land but also in respect of land which has been leased bv 
the Crown for more tlian ten years, Steps for enforcement must, in accordance with s. 4, 
post, be taken within five years from the passing of the Act, after which time the buildings or 
use are to be treated as complying with the law or control. 
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2, Power tO' sanetion' war-time nOE-eompliaEce with tailiing laws or 
planning control.— (1) At any time before the expiration of five years from 
the end of the war period, a person entitled to make an application under 
this subsection with respect to any land may apply to an authority responsible 
for enforcing any building law oivplanning control for a determination under 
this section with respect to works on the land carried out, or a use of the land 
begun, during the war period. [22 J 

(2) Upon an application being made to them under the last foregoing 
subsection, the authority shall determine whether the works or use fail to 
comply with any building laws or planning control which they are responsible 
for enforcing, and if so shall specify the law or control in question. [28] 

(8) Where the authority determine that works or a use fail to comply as 
aforesaid they shall lurther determine whether having regard to all reletmnt 
circumstances the works or use shall, notwithstanding the failure, be deemed 
so to comply, either unconditionally or subject to such conditions as to the 
time for which the works or use may be continued, the carrying out of altera- 
tions, or other matters, as the authority think expedient. [243 

(4) An application under subsection (1) of this section may be made with 
respect to any land by the owner or occupier thereof, or by any person who 
proves that he has or intends to acquire an interest in the land which will be 
affected by a determination given on such an application or that he has borne 
any of the cost of carrying out works on the land during the war period. [25] 

(5) In the case of land owned or occupied by or on behalf of the Crown, 
or leased to, or to a person acting on behalf of, the Crown, or land with respect 
to which it is proved that thet'e is held, or intended to be acquired, by or on 
behalf of the Crown an interest in the land which will be affected as aforesaid 
or that any such cost as aforesaid has been borne by the Crown, an applica- 
tion under subsection (1) of this section may be made by any person acting 
on behalf of the Crown. [263 

(6) All application under subsection (1) of this section shall be accom- 
panied by such plans and other information as are necessaiy to enable the 
application to be determined, [273 

(7) The authority to whom an application under subsection (1) of this 
section is made shall within fourteen days from the receipt of the application 
publish notice thereof in one or more local newspapers circulating in the 
area in which the land is situated and serve notice thereof on any person 
appearing to the authority to be specially affected by the application, and 
shall take into consideration any representations made to them in connection 
with the application within fourteen days from the publication of the notice ; 
and if within two months from the last day on which such representations 
may be made the authority have failed to determine the application, the 
applicant may serve notice on the authority that he appeals to the Minister 
of Health, and thereupon the authority shall be deemed to have refused to 
entertain the application. [283 

(8) Where the applicant is aggrieved by a determination given by an 
authority under this section or by the refusal of an authority to entertain an 
application made thereunder, or where a person by whom representations 
have been made as mentioned in the last foregoing subsection is aggrieved 
by such a determination, he may within the period of twenty-eight days after 
he has notice of the determination or refusal, or such extended period as the 
Minister of Health may allow, appeal to that Minister, and that Minister 
may give, in substitution for the determination, if any, given by the authority, 
such determination as appears to him to be proper having regard to all 
relevant circumstances, or, if he is satisfied tiiat the applicant was not a 
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person, entitled to make the application, may decide that the application is 
not to be entertained : 

Provided that at any stage of the proceedings on such an appeal to him 
tiie i\linister may, and shall if so directed by the High Court, state in the 
form of a special case for the opinion of the High Court any question of law 
arising in connection with the appeal. [29] 

(9) Subject as hereinafter jirovided and to any determination or decision 
of the ^Minister of Health on an appeal under the last foregoing subsection, 
any determination given by an authority under this section and any refusal 
of an authority to entertain an application for such a determination shall 
be final, and any sucli determination or decision of the Minister shall be 
final : 

.Provided, that where a determination has been given under subsection (3) 
f>f tin's section tliat works on land or a use of land shall not be deemed to 
<*om])ly witli a building law or planning control or shall be deemed to comply 
therewitii subject to conditions, then if a person entitled to make an applica- 
tion under subsection (1) of this section with respect to the land satisfies the 
authority or on ap])cal tlie Minister of Health that there has been a material 
chang(i of circumstances since the previous application was determined, he 
may make a subsequent application under the said subsection (1) and on 
such an application the authority or on appeal the Minister may substitute 
for the determination such determination under subsection (3) of this section 
as appears proper having regard to all relevant circumstances. [30] 

(10) If it appears to the Minister of Town and Country Planning that it 
is expedient, having regard to considerations affecting the public interest, 
whether generally or in the locality concerned, that any application under 
subsection (1) of this section to an authority responsible for enforcing planning 
control, or any class or description of such applications, should instead of 
being determined by the authority be referred to the Minister of Health for 
decision, the Minister of Town and Country Planning may give directions 
to the authority requiring that application, or applications of that class or 
description, to be so referred, and this section shall apply to any such reference 
as if it were an appeal under subsection (8) of this section from a refusal of 
the authority to entertain the application. [31] 

(IT) Tiic Minister of Town and Country Planning may give directions to 
any authority responsible lor enforcing planning control requiring them to 
furnish him with such information with respect to applications under sub- 
section (1) of this section received by them as he considers necessary or 
ex])cdicnt in connection with the exercise of his functions under this 
section. mi 

(12) On iinj^ application or appeal under this section the aijplicant, or in 
tlie ease of an application referred to the Minister of Health for decision or in 
1 1 le c^ase of an appeal to that Minister the applicant or the authority responsible 
I’or enforcing the building law or planning control in question, may require 
the authority or Minister by whom the application or appeal is to be detcr- 
iiiincd to afford him or them an opportunity before the application or appeal 
is determined of appearing before and being heard by a person appointed by 
tlic authority or the Minister for the purpose. 


of PrelimiiHUy Note, ante. 

pmod.— Dor calcu1a.tion ol: the period oi: five years, see s. 7, 

Atithofitu rnimmUeJor cnfmelm planning control ; Non-compliance with building law 
or planning cnnlrul: Liiforccment of bmlding law or planning coniroL— For meanings ol these 

expressions, see s, 7, ® 

Application.—No .steps to enloi’ce a building law or planning control may be taken until 
the fmal dcterniinatioii ol an application made under this section (see s. 3, post). 


Byelaws 


17 


1946] 

Refusal to entertain Under sub-s. (7) the local authority* has a mia,xiinum 

period of three months from the receipt of an application within which to determine it. If 
no determination has been given within that period, the authority shall be deemed to have 
refused to entertain the application and an appeal from such refusal thereupon lies to the 
Minister of Health under sub-s. (8). 

Appeal to the Minister of Health. — The reason for making the Minister of Health responsible 
for hearing appeals w^as given by that Minister in moving the Second Beading of the Bill 
(415 H. of C, Official Report 922) as follows 

“ The reason why the Ministry of Health is chosen in these circumstances is that at the 
end of the last w^ar it was the Local G overnment Board which acted in this capacity, and the 
Ministry is a descendant of that Department. A large number of other Departments are 
also involved, but for the purpose of simplicity the Ministry of Health are designated by the 
Bill as the Ministry responsible for listening to, and deciding upon, appeals.” 

An appeal to the Minister of Health may be made either by an applicant who is aggrieved 
by a determination of an authority or by the refusal of the authority to entertain his applica- 
tion, or by a person who has made representations to an authority under sub-s, (7) and is 
aggrieved by the authority’s determination. The appeal must be made within twenty-eight 
days after receipt of notice of determination or refusal, or within such extended time as the 
Minister of Health may allow. , 

Mmister of Town and Country Planning. — Under sub-s. (10) the Minister of Town and 
Country Planning may require a local authority to refer an application involving planning 
control to the Minister of Health instead of themselves dealing with the application. 

Definitions. — ^For definitions of “ building law,” “ owner,” “ works,” see s, 7, and 
for definition of ‘‘ war period,” see s. 1, attte. 

3. Supplementary provisions as to enforcement. — (1) Where during the 
period of five years beginning with the end of the war period any person 
proposes to take steps for enforcing a building law or planning control in the 
case of works on land not complying with the law or control in question 
carried out during the war period, or a use of land not complying with the 
planning control in question begun during that period, then — 

(a) unless an application under the last foregoing section in relation to 

the land has been made which has not been finally determined, he 
shall serve on every owner and occupier of the land not less then 
twenty-eight days’ notice of the proposal, and if within the said 
period of twenty-eight days any person makes an application under 
the last foregoing section in relation to the land and within seven 
days of the making thereof serves on the person proposing to take 
steps as aforesaid notice that the application has been made, no 
steps for enforcing the law or control shall be taken until the final 
determination of the application ; 

(b) if such an application has been made which has not been finally deter- 

mined, no such steps shall be taken until the final determination 
thereof : 

Provided that no notice shall be required under paragraph (a) of this 
subsection if steps for enforcing a building law or planning control in the 
case of any works on land are begun within tw^enty-eight days of the final 
determination of an application under the last foregoing section in relation 
to the land. 

(2) In calculating any period of time limiting the taking of steps for 
enforcing a building law, any period during which the taking of such steps 
is delayed by the operation of the last foregoing subsection shall be dis- 
regarded. [353 

(3) Where a determination under subsection (3) of section two of this 
Act that works or a use of land shall be deemed to comply with a building 
law has been given subject to any condition as to time or otherwise, and the 
determination ceases to have effect by reason of the time expiring or the 
condition not being, or ceasing to be, complied with, any period of time 
limited for enforcing the law — 

(a) where apart from this and the next following subsection it would 
run from the date on which the works were carried out or the use 
was begun, shall run from the date on which the determination 
ceased to have effect ; 
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(6) where {ipart from this aad the next following subsection it would run 
from the discovery that the works had been carried out or the use 
had been begun, shall run from the discovery that the determination 
has ceased to have effect. 

(1) Subject to the provisions of subsection (1) of section one of this Act 
and of the' two last foregoing subsections, the time within which a notice 
of irregularity mav be served under subsection (2) of section eighty-nine of 
tltc London ‘Building Acts (Amendment) Act, 1939, in respect of works 
carried out during the war period shall be the expiration of twelve months 
from the end of that period or the time limited by the said subsection (2), 
whichever is the later. [37] 

(5) No proceedings for the recovery of a fine or other penalty shall be 
l)ropght against any person for having carried out during the war period 
works on land which do not comply with a building law : 

Provided that this subsection shall not affect proceedings for the recovery 
of expenses incurred in taking stejis for enforcing a building law. £383 

((>) Where works on land cari’ied out during the war period do not comply 
with a building law, steps for enforcing the law may, notwithstmiding any- 
thing in any enactment, be taken without previous conviction of any person 
of a contravention of the law. 

< (7) For the purposes of this section, an application shall be treated as 

having been finally determined notwithstanding that under the proviso to 
subsection (9) of the last foregoing section a subsequent application may be 
made under subsection (1) thereof. [40] 

Fffect of section , — See Prelimmary JSTote, ayite, 

; Period of five years. — For calculation of this jderiocl, see s. 7, post 

Enforcement of bnildmg law or planning control : Non-compliance with building law or 
! planning control, — For meaniugs of these expressions, see s. 7, 

i Application , — Notice of a proposal to take steps for enforcement need not be given if an 

application under s. 2 is jiendmg, but no such steps can be taken until the application has 
been finally determined. See sub-s. (7) as to when an application shall be treated as having 
t been finally determined for the purposes of this section. No notice under the section is 

I required if steps for enforcement are taken within twenty-eight days from the final determina- 

\ tion of an application. The object of the twenty-eight days’ notice is to give the owner or 

i occuiiier or person interested in tlie property an opportunity of making an application under 

’ s, 2 f mile. Notice of the making of this application mast be given to the person proposing 

i.o take the steps for enforcement, since, if that i:)ersoii were not the local authority, he would, 
apait from this retxuirement, not necessarily know that an application had been made (see 
417 H. of i\ OUicial lieport 1215). 

London Building Acts {Amendment) Act, 1939, s. 89 (2). — 32 Halsbury’s Statutes 437. 
Under that sub-section the district Surveyor may, within twenty-one days after discovery of 
the erection of a building of which notice of intention to erect had not been given, serve a 
notice of irregularity. Sub-s. (4), supra^ makes provision for a period of twelve months from, 
the end of the war period or the time limited by s. 89 (2) (supra), whichever is the later, for 
the service of this notice. It mil be noted that the peitod of twelve months is the same 
period as is allowed under s. 65 (4) of the Public Health Act, 1036 (29 Halsbury’s Statutes 377), 
to provincial local authorities for the service of a notice requiring the removal or alteration 
i)t works not in conformity with byelaws. See notes to s. 1, ante. 

DcfmiUons.‘--Por delhiitions of ‘‘ building law,” “ owner,” “ works,” see s. 7, and 
for definition of “ war period,” see s. 1, ante, 

4, Limtation of time for enforcement, as respects war period, of building 
laws mi planning control —(l) Where any works on land carried out, or 
use of land begun, during the war period remain or continues after the 
expiration of five years from the end of that period, and no determination 
has been given under this Act whether the works or use fail to comply with 
any building law or planning control, the works or use shall by virtue of this 
section be treated for all purposes as eompiying therewith unless steps for 
tmforcing t he law or control have been begun lie tore the expiration of the said 
•five years. [41] 

(2) Where wurks on land not complying with planning control have been 
carried out at any time during the war period and before the commencement 
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of the Town and Country Planning (Interim Development) Act, 1948, or a 
use of land not complying with planning control ha,s been begun at any such 
time, and the land is in an area with respect to which a resolution to prepare 
or adopt a scheme iiiider the Town and Country Planning Act, 1982, was .in 
force at the time when the works were carried out or the use was begun, then 
if the authority responsible for enforcing planning control are satisfied, at 
any time before the expiration of five years from the end of the war period 
while such a resolution is in force with respect to the area and the works 
remain on the land or the use of the land continues, that it is necessary or 
expedient to exercise the powers conferred by this subsection having regard 
to the provisions then proposed to be included in the scheme, the said 
authority may by notice served on every owner and occupier of the land 
direct that subsection (1) of this section shall not, so far as concerns planming 
control, have effect in relation to the works or use of land. mi 

Effect of section. — See Preliminary Note, anfo, 

jPit’e 2 /eafS.“-Por calculation of this period, see s. - 7, po.s^. 

Eeterminaiion under the Act. — See s. 2, ante. 

Auihoriiy responsible for enforcing planning control : Non-compliance with building taw or 
planning control : Enforcement of building law or planning control. — For meanings of these 
expressions, see s. 7, 

Toum and Country Elanning {Interim. Development) Act^ 1943. — 36 Halshury’s Statutes 23i). 

Town and Country Planning Act, 1932. — 25 Halsbiiry’s Statutes 470. For resolution to 
prepare or adopt a scheme under this Act, see s..6 i^ibid. 475). 

Sub-s. (2). — The explanation of this sub-section was given by the Parliamentary Secretary 
to the Ministry of Health in the course of the Debate in Committee (H. of 0. Official Report, 
S.O.O., November 13, 1945, col. 15) as follows : — 

If the works were erected or carried out subsequent to the passing of the Town and 
Country Planning (Interun Development) Act, 1943, the Ministry of Town and Country 
Planning has powers of an unlimited character for an unlimited time in the matter. In the 
case of buildings put up before that date, planning control can be enforced only if a planning 
Scheme has already come into operation for that area. It is thought that in a mimber of 
cases schemes will have been prepared and brought into force before the five years here 
involved have passed. Accordingly, suh-s. (2) has been put in, in order that the planning 
authority may have at their disposal the same machinery for getting the question whether a 
non-conforming building should be allowed to remain decided before the five years are up, 
as would be available for a planning control if the building had been put up after the coming 
into operation of the Act of 1943. It therefore puts into the comparable, if not identical, 
positions the building work that was done before 1943, and what was carried out after 1943.’^ 

Definitions. — For definitions of “ building law,” “ owner,” “works,” see s. 7, post, and for 
definition of “ war period,” see s. 1, anfe. 

• 5. Power ol entry. — (l) During the peiiod of five years beginning with 
the end of the war period, any officer of an authority responsible for enforcing 
a building law or planning control shall, on producing, if so required, some 
duly authenticated document showing his authority to act for the purposes 
of this section, have a right, subject to the provisions of this section, to enter 
any premises at ail reasonable hours— 

{a) for the purpose of ascertaining whether there are on the premises any 
works carried out during the war period which do not comply with 
a building law or with planning control, or whether a use of the 
premises continues which was begun during that period and does 
not comply therewith ; 

{h) where an application has been made to the authority under section 
two of this Act, for the purpose of obtaining any information 
required by the authority for the exercise of their functions under 
that section in relation to the application : 

Provided that admission to any premises which are occupied shall not 
be demanded as of right unless twenty-four hours’ notice of the intended 
entry has been served on the occupier. j[483 

(2) Any person who wilfully obstructs any officer of an authority acting 
in the exercise of his powers under this section shall be liable on summary 
conviction to a fine not exceeding five nounds. fMl 
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(3) If any ’person who in compliance with the provisions of this section 
is admitted into a factoiy, workshop or workplace, discloses to any person 
any information obtained by him in the factory, workshop or workplace 
with rcirard to any manufacturing process or trade secret, he shall, unless 
such disclosure was made in the performance of his duty, be liable on summary 
conviction to a fine not exceeding one hundred pounds or to imprisonment 
for a term not exceeding three months. [45] 

Sgeci of section , — See Preliminary Not-e, 

Period of five years. — For calculation of this period, see s. 7, 

Aidhority responsible for enforcing planning control : Non-compliance with building latv or 
planning control : Enforcement of building law or planning control. — For meanings of these 
expressions, see s. 7, post. 

Definitions. — For definitions of “ building law,” “ works,” see s. 7, post, and for definition 
of “^war period,” see s. 1, ante. 

6. Service of notices. — (l) Any notice or other document required or 
authorised to be served under this Act may be served on any person either by 
delivering it to him, or by leaving it at his proper address, or by post. [46] 

(2) Any such document required or authorised to be served upon an 
incorporated company or body shall be duly served if it is served upon the 
secretaiy or clerk of the company or body. [47] 

( 3 ) For the purposes of this section and of section twenty-six of the 
Interpretation Act, 1889, the proper address of any person upon whom any 
such document as aforesaid is to be served shall, in the case of the secretary 
or clerk of any incorporated company or body be that of the registered or 
principal office of the company or body, and in any other case be the last 
known address of the person to be served. [48] 

(4) If it is not practicable after reasonable enquiry to ascertain the name 

or address of an owner or occupier of land on whom any such document as 
aforesaid is to be served, the document may be served by addressing it to ^ 

him by the description of owner ” or “ occupier ’’ of the premises (describing 
them) to which it relates, and by delivering it to some person on the premises 

or, if there is no pei'son on the premises to whom it can be delivered, by 
aifixing it, or a copy of it, to some conspicuous part of the premises. [49] 

Interpretation Act, 1880, s. 20. — 18 Halsbury’s Statutes 1002. This section defines 
service by post.” 

Owner . — For definition, see s. 7, 2wst. 

?• Interpretation.— (1) In this Act, unless the context otherwise requires, 
the following expressions have the meanings hei-eby assigned to them respec- 
tively, that is to say — 

“ authority responsible for enforcing planning control ” means — 

(a) in relation to land subject to a resolution to prepare or 
adopt a scheme under the Town and Country Planning Act, 1932, 
the council of a county, county borough or county distinct, or 
joint committee, empowered by an interim development order to 
permit the development of the land ; 

(b) in relation to land subject to such a scheme, the authority 
responsible for enforcing the relevant provisions of the scheme ; 

“ building law ” means any obligation or restriction as to the construc- 
tion, nature or situation of works on land or as to any other circum- 
stances of such works (including the use of the land) having effect 
by virtue of — 

(a) any enactment contained in Part II or IV of the Public 
Health Act, 1936, or byelaws made under any such enactment, 
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(b) any enactment contained in Part II or III of the Public 
Health (London) Act, 1936, or byelaws made under any such 
enactment, 

(a) the London Building Acts, 1930 to 1939, or byelaws made 
thereunder, 

(d) section one hundred . and fifty-seven of the Public Health 
Act, 1875, or subsection (2) of section one hundred and forty of 
the Housing Act, 1936, or byelaws made thereunder, 

(e) the Public Health (Buildings in Streets) Act, 1888, 

If) the Roads Improvement Act, 1925, 

(g) sections thirty to thirty-four of the Public Health Act, 
" 1925, 

{h) the Restriction of Ribbon Development Act, 1935, or 

(i) any enactment in a local Act made for purposes similar to 
the purposes of any of the said Acts, or any byelaws made under 
any such enactment ; 

“ local Act ” includes an Act confirming a provisional order ; 
owner ” has the same meaning as in the Housing Act, 1936, and 
“ owned ” shall be construed accordingly ; 

‘‘ war pexiod ” has the meaning assigned to it by subsection (1) of section 
one of this Act ; 

“ works ” includes any building, structure, excavation or other work on 
land. £503 

(2) References in this Act to non-compliance with a building law mean, 
in relation to any works on land, that the construction, nature or situation 
of the works or any other circumstances thereof (including the use of the 
land) are such either that the works do not comply with the building law in 
question or that by virtue of that law the rejection of plans for the works is 
expressly required or authorised ; and references in this Act to compliance 
with a building law shall be construed accordingly. £51 3 

(3) References in this Act to non-compliance with planning control 
mean — 

{a) in relation to works on land carried out, or a use of land begun, at 
a time when the land was subject to a resolution to prepare a scheme 
under the Town and Country Planning Act, 1932, that the works 
were caiTied out or the use begun otherwise than in accordance 
with the terms of an interim development order or of permission 
granted under such an order ; 

(b) ill relation to works on land carried out, or a use of land begun, at a 
time when the land was subject to such a scheme, that the works 
were carried out or the use begun otherwise than in conformity 
with the provisions of the scheme ; 

and references in this Act to compliance with planning control shall be 
construed accordingly. [52 J 

(4) References in this Act to the enforcement of a building law shall be 
construed as references to securing (whether by the doing of work on land 
or the requiring, by injunction or otherwise, that some other person shall do 
work on land) that works on land not complying with the building law in 
question shall either be demolished or removed, or be altered so as to comply 
therewith. [53] 

(5) References in this Act to the enforcement of planning control shall 
be construed as relerences to the exercise of the powers conferred by section 
thirteen of the Town and Country Planning Act, 1932 (which gives power to 
remove, pull down or alter buildings or works not conforming with a scheme 


uiulci- t hat Act, and to proliibit a use of land not conforming with such a 
scheme) or by section five of the Town and Country Planning (Interim 
Development) Act, 1»48 (which gives similar powers to enforce interim 
development control). CsiJ 

(«) In calculating for any of the purposes of this Act the period of five 
wars from the end of the war period there shall be disregarded any time 
during which, notwithstanding the provisions of subsection (2) of section one 
of this Act, a building law or planning control is unenforceable by reason of 
the subsistence in or over land of any interest or right to possession held by 
or on behalf of the Crown. CS53 

Toim and Country Planning Act, 1932;— 25 Halsbxiry’s Statutes 470. For s; 13, see ibid. 
dSG. 

Publie Health Act, 1030.— 29 Halsbury’s Statutes 309. For Part II, see ibid. 333, and 
lor Fart IV, see ibid. 407. ■ 

London Building Jds, 1930 to 1939. — These are the London Building Act, 1930 (23 
flalsbury’s Siatuies 213), the London Building Act (Amendment) Act, 1935 (28 Halsbiiry’s 
Statutes 139), and tlu? London Building x^cts (Amendment) Act, 1939 (32 Halsbury’s Statutes 
388). 

Public Ticalth Act, 1875, a. 157.— 13 Halsbury’s Statutes 689. 

//fuf-s-bi// Ad, 1936, .s. MO (2). — 29 Halsbury’s Statutes 661. 

Public Ilcallh {Buildings in SBeeU) Act, 1888. — 13 Halsbury’s Statutes 810. 

Roads Im-provmcnt Ad, 1925.— 9 Halsbury’s Statutes 219. 

Public Health Act, 1925, 30-34. — 13 .Halsbury’s Statutes 1126-1130. 

Rrshdriion of Ribbon Development Act, 1935, — 28 Halsbury’s Statutes 79, 275. 

Otmicr. — S. 188 of the Housing Act, 1936* (29 Halsbury’s Statutes 680) provides that 
“ owner,” in relation to any building or land, means a person other than a mortgagee not in 
possession, who is for the time being entitled to dispose of the fee simple of the building or 
land, whether in iiossession or in reversion, and includes also a person holding or entitled to 
the rents and profits of the Iniilding or land under a lease or agreement, the unexpired term 
whereof exceeds tliree years. *• 

Town mid Country Planning {Interim Development) Act, 1943, s. 5, — 36 Halsbury’s 
Stiitotes 245. 

8. Application to Scotland. [56] 

9. Application to Nocthern Ireland. [573 

10. Short title. — This Act may be cited as the Building Restrictions 

(War-Time Contraventions) Act, 1946. [583 


GASES 

Corporation— Byelaws — Validity — Repugnancy to general law — Byelaw 
prohibiting betting in public places — Street Betting Act, 1906 (e. 48), ss. 1 (1), (4), 
2 — Betting and LoiU'i'ics Act, IQtii (c. S8), ss. 2 (1), 20. 

Gaming and Wagering— Betting in pvMic place—Byelaw repugnant to 
general law— Street Betting Act, 1906 (c. 4.8), ss. 1 (1), (4), 2— Betting and 
Lotteries Act, 1084 (c. .58), ss. 2 (1), 20. 

_ A race meeting, confined to horse racing, was held in a field which was 
neither an a.pproved racecourse nor a licensed track. The notice required 
by the Betting and Lotteries Act, 1934, s. 2, had been given to the chief 
constable of the county and bookmakiug had been carried on in the field on 
one day only during the previous twelve montlis. The field was part of a 
farm adjacent to the highway and was enclosed on all sides by a hedge, but 
there was one gateway opening on to the highway through which the public 
obtained access to the field on payment of a fee. A number of bookmakers 
were pmsent, including the appellant, who there carried on the business of 
bookinakin^. Tiie appclkuit was convicted by a court of suniniarv Juris- 
diction uiulcr a byelaw made by the local county council and on appeal to 
quarter sessions the conviction was confirmed subject to the opinion of the 
court as to whether the decision was right in point of law. The byelaw. 
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wliicli was made under tlie Municipal Corporations Act, 1882, s. 28, was, lor 
all essential purposes, in the same terms as those in the Street Betting Act, 
1906, s. 1 (1). It ciid not, however, provide, as does the Street Betting Act, 
1906, s. 1 (4), that, in the case, of an enclosed space, .betting was only unlawful 
if at or near every public entrance there was conspicuously exhibited by tlie 
owners or persons having the control of the place a notice prohibiting betting 
therein. No such notice was exhibited on this occasion : — 


Held : the byelaw was repugnant to both the Street Betting Act, 1906, 
and the Betting and Lotteries Act, 1934, which, in effect, permit bookmakers 
to bet at race meetings provided they observe certain conditions ; and it was 
beyond the powers of the county council to enact a byelaw which prohibited 
them from doing that which the general statutes enabled them to do. The 
conviction should, therefore, be quashed. — Powell v . May, [1946] K? B. 
380 ; [1946] 1 All E. R. 444 ; 115 L. J. K. B. 236 ; 174 L. T. 275 ; • 110 J. P. 
157 62 T, L, R. 250 90 Sol, Jo. 223 ; 44 L. G. R. 126, D. C. ■ [59] 
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ORDERS, CIRCULARS AND MEMORANDA 

THE PUBLIC HEALTH (TUBERCULOSIS) REGULATIONS, 

1946 

S. R, & 0., 1946, No. 1965 
November 

The Minister of Health in exercise of the powers conferred on him by the 
Public Health Act, 1936, and of all other powers enabling him in that behalf, 
hereby makes the following regulations : — 

1. — (1) These regulations may be cited as the Public Healtli (Tuberculosis) 
Regulations, 1946. 

(2) These regulations shall come into force on the first day of December, 
1946. [60] ' 

2. The Public Health (Tuberculosis) Regulations, 1942, are hereby 
revoked. cell 

EXPLANATORY NOTE 

{This Note is not part, of the Regulations, but is intended to indicate their 
general purport^,) 

Article 10 of the Public Health {Tuberculosis) Regulations, 1930, requires 
Medical Officers of Health to keep a register of the particulars contained in 
notifications sent to them of cases in which tubercutosis is diagnosed. The 
regulations which are now being revoked provided for the rendering to the Ministry 
of Labour and National Service of returns with respect to entries in those registers 
relating to women in certain age groups. 



5^4 ijOCAL UOVEENMENT JbAW AND ADMINISTRATION [VOL AJO.V 


Circular 8/46 


1. C(mniy Cotmcik iprovifwial). 

Councils of Boroughs, Urban Districts 
and Rural Districts (other than such as 
are Welfare Authorities) (England). 

'Sm," ' "■ 


Ministra^ of Health, 
Whitehall, 

London, S.W.l. 

IStli January, 1946. 


Diphtheria Immunisation 


I am directed by the Minister of Health to refer to Circulars 193/45 and 
194/45 and to say that it has come to his notice that some doubt exists about 
the position concerning expenditure on arrangements for immunisation 
between a County Council, as a Welfare Authority, and the Council of a 
county district within the area for which the County Council is the Welfare 
Aufhority, where, in consequence of Circular 194/45, the County Council (as 
Welfare Authority) now becomes responsible for immunisation of children 
under school age and where the District Council has hitherto carried out 
immunisation in its capacity as Health Authority under arrangements which 
Justify continuation. 

The matter is not one in which the Minister is in a position to give a ruling 
or to issue directions. He would, however, offer the following guidance. As 
stated in paragraph 5 of Circular 194/45, it is not desired that the transfer 
of primary responsibility to the Welfare Authority should necessarily disturb 
any existing local arrangements which have proved effective, and are likely 
to continue to do so, in securing the immunisation of a high proportion of 
children under the age of live. It would nevertheless be desirable, in the 
Minister’s view, that expenditure specifically involved in maintaining these 
arrangements for children under five (e.g. fees to doctors for performing 
immunisation sessionally or in individual cases), and hitherto borne by the 
District Council, should in future be borne by the* County Council as Welfare 
Authority. This appears to the Minister both reasonable in itself and also 
proper from the standpoint of obviating such inequalities of financial liability 
for this service between County Districts in the same county welfare area as 
may otherwise result from the varying extent to which, in different districts, 
the County Council may find it necessary to increase the existing provision, 
or in some instances, to assume full and direct charge of the arrangements. 

An additional (^ 0 ])y of the Circular is enclosed for the Financial Officer of 
the Council. E62] 

I am, Sir, etc. 




❖ 


The Town Clerk, 

■ or 

The Clerk of the Council. 


EDUCATION 

See Special Education Volume, 

EDUCATION AUTHORITY 

See Special Education Volume. 

EDUCATION FINANCi 

See Special Education Volume. 
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ORDERS, CIRCULARS AND MEMORANDA . 
THE ELECTORAL REGISTRATION REGULATIONS, 1946 
S. R. & 0., 1946, No. 240 
Feh'mry 4, 1946* 

These Regulations revoke and replace the Electoral Registration Regulations, 1944, the 
Electoral Registration Regulations, 1945, and the Electoral Registration (No. 2) Regulations, 
1945. 
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Part I 
Preliminary 

1. Short title, citation, interpretation and commencement. — (1) These 
regulations may be cited as the Electoral Registration Regulations, 1946, 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these regulations as it applies to the interpretation of an Act of Parliament. 

(8) These regulations shall come into force on the twenty-third day of 
February, nineteen hundred and forty-six. £6^3 

2. Definitions. — In these regulations, unless the context otherwise 
requires, the following expressions have the meanings hereby respectively 
assigned to them, that is to say,— 

‘‘ the Act of 1918 ’’ means the Representation of the People Act, 1918, 
as amended by any subsequent enactment or Order in Council ; 

“ the Act of 1943 ’’ means the Parliamentary Electors (War-Time 
Registration) Act, 1943, as amended by the Parliamentary Electors 
(War-Time Registration) Act, 1944, and by the Act of 1945 ; 

“ the Act of 1945 ” means the Representation of the People Act, 1945 ,* 
“ declaration of residence means a service declaration or war worker's 
declaration ; 

“ local autliority ’’ means the authority whose clerk the registration 
officer is or by whom he is appointed ; 

“ national registration regulations ” means national registration 
regulations, as defined by the Act of 1943, made by virtue of that Act ; 
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“ peer ” means a person who is incapacitated by reason of his status 
as a peer from voting at an election of a member of the House of Commons. 

qualifying address ” in relation to any person means, according to 
the context, either— 

(a) the address of the place in the constituency at which that person is 
registered in the National Register as residing on the qualifying date ; 

• ■ or ' ■ . 

(h) the address of tlie premises in respect of which an application has been 
made for that person’s inclusion in the business premises or rate- 
payers register for the constituency ; or 
(c) the address given in that person’s declaration of residence ; 

service voter ” includes a war worker ; 

“ war work ” means, in relation to any person, the W'ork by virtue of 
which he is a war worker ; 

war worker ” means a person who either — 

is registered in tlic National Register as a person engaged in war wwk 
abroad ; or 

(h) not being so registered, is certified in accordance with subsection (2) 
of section three of the Act of 1945 to have been a member of the 
forces but to have ceased to be such a member at a time when he 
was outside the United Kingdom, and to be engaged in work of 
national importance outside the United Kingdom in connection with 
any war in wliich His Majesty may be engaged ,* 

“ war worker’s declaration ” means — 

(a) in relation to a war worker registered in the National Register, the 

declaration of residence by virtue of wliich he is for the time being 
so registered ; 

(b) in relation to a war worker not so registered, means the declaration of 

residence for which provision is made in Part II of these regulations. 

Part II 

Application of Acts to War Workers 

8. Scope of Part 11. — Tlie provisions contained in this Part of these 
regulations shall have effect for conferring on war workers rights similar to 
those conferred by the Act of 1943 and the Act of 1945 on seamen and in 
connection therewith for modifying the said Acts in their application to 
persons who are war workers. £65] 

4. Service register, — (l) Subject to the provisions of the Act of 1948 
and these regulations, a person, being on the qualifying date a British subject 
of full age and not subject to any legal incapacity, shall be entitled to be 
registered in the service register in any constituency, if on that date that 
.person---..' ■ 

(a) is a war worker ; and 

(5) but for his war work would be residing at a place in the constituency. 

(2) No person shall be entitled by virtue of this regulation to be registered 
in the service register in any constituency unless his war worker’s declaration 
has been transmitted to the registration officer for that constituency in accord- 
ance with national registration regulations and received by that officer on or 
before the qualifying date ; and subsections (5) and (6) of section eight of the 
Act of 1913 siiall apply in relation to the registration of a war worker by 
virtue of this regulation as if — 

for the x’eferenee in paragraph (i) of subsection (5) of the said section 
eight to the place at which a person is, or but for his service as a 
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member of the forces or a seaman would be, residing there were 
substituted a reference to the place at which he would be residing 
but for his war wwk ; 

(b) for any reference in paragraph (c) of subsection (6) of the said section 
eight to persons who have made service declarations there were 
substituted a reference to war workers not registered in the National 
Register; 

(e) for any other reference to a member of the forces or a seaman, and for 
any other reference to a service declaration, there were respectively 
substituted references to a war worker and to a war worker’s 
declaration. 

(3) The war worker’s declaration required to be made for the purposes of 
this regulation by a war worker not registered in the National Register shall— 

(a) be made in the form set out in paragraph 2 of the First Schedule to 

the Act of 1945 ; and 

(b) contain the particulars and other information required by that form 

(so, however, that a declaration giving such particulars and informa- 
tion with reasonable clearness shall not be invalid by reason only of 
the fact that it gives them in a manner other than that indicated 
by the form) ; 

and subsections (3) and (4) of section eight of the Act of 1943 (which relate to 
the cancellation of service declarations) shall apply to any such war worker’s 
declaration as they apply to service declarations. 

(4) Notwithstanding anything in paragraph 2 of the said First Schedule, 
a war worker’s declaration made by a war worker not registered in the 
National Register need not be accompanied by the certificates referred to in 
subsection (2) of section three of the Act of 1945 if the war worker has made a 
previous war worker’s declaration which is cancelled by the new declaration. 

[ 66 ] 

5. Civilian residence register. — (1) A person shall not be entitled to 
be registered in the civilian residence register in any constituency if, on the 
qualifying date, that person is a war worker, and accordingly in section five of 
the Act of 1943- — 

(a) the reference to being registered in the National Register as usually 

resident outside the United Kingdom shall include a reference to 
being registered in that register as a person engaged in war work 
abroad ; and 

(b) in relation to a register prepared for, or as for, an election initiated 

after the date on which section one of the Parliamentary Electors 
. (War-Time Registration) Act, 1944, expires, the reference to being 

removed from the National Register on becoming exempt from 
registration therein by virtue of national registration regulations 
shall include a reference to being registered in that register as a 
person engaged as aforesaid. 

(2) Where after the date on which the said section one expires a person 
ceases to be registered in the National Register as a person engaged in war 
work abroad, he shall be entitled to be registered in the civilian residence 
register in the appropriate constituency without any period of qualifying 
residence, and accordingly in the said section five, as it applies to a register 
prepared as aforesaid, and reference to becoming registered in the National 
Register on ceasing to be a member of the forces or a seaman shall include a 
reference to ceasing to be registered in that register as a person engaged in 
war work abroad. [er] 
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6. Business premises applications on Jeelaration form.— (l) A person 
(|■ullli^icd to be registered in the bnsiness premises register,. to, be coniprise,d 
in the annual register may. if at the time of his application he is a war 'worker, 
api^ly to he so registered on the form applicable in Iiis case for the making 
of a" war worker^s declaration, giving the address of the business premises 
occupied by iiim on the qualifying date instead of the address at which he 
would have been residing but for his war work, and subsections (2), (3), (4) 
and (7) of section eighteen of the Act of 1945 shall apply in relation to such 
an application, or to a person registei’ed in pursuanee of such an application, 
as if it were an application made in pursuance of that section by a seaman 
on a form of service declaration, but with the substitution in subsection (3) 
of a reference to the address at which he would be residing but for his war 
work for the address therein mentioned. 

(2) Where, within the time allowed for the receipt of applications to be 
registered in any such business premises register, the registration officer or 
olher officer concerned receives a form of war worker's declaration duly filled 
in, and marked in accordance with the said subsection (4) with the words 
“ business premiKses application ”, or words to the like effect, and dated on or 
after the qualifying date by reference to wliich that register is to be prepared, 
then if either — 

(a) the form is that appropriate for a war worker registered in the National 
Register and is accompanied by such a certificate as is referred to 
in subsection (2) of section eleven of the Act of 1943 purporting to 
relate to the person signing the form, or 

(5) the form is that appropriate for a war worker not registered in the 
National Register and is accompanied by such certificates as are 
referred to in subsection (2) of section three of the Act of 1945 
purporting to relate to the person signing the form, 

it shall be presumed, until the contrary is shown, that that person was at the 
time of making the application a war worker and is entitled to be registered in 
that business premises register in respect of the premises referred to in the 
form* C68]| 

7. Business premises applications by spouse or business manager,— 
Section nineteen of the Act of 1945 shall apply in relation to war workers as if 
for the first reference in subsection (1) and for the reference in paragraph (b) of 
subsection (4) to a member of the forces or a seaman there were substituted 
references to a war worker. £693 

8. Moie of voting.— Except as provided by Part IV of the Act of 1945, 
a person registered in the service register as a war worker shaU not be entitled 
to vote by post but, subject to the provisions of the said Part IV, may vote 
cither in person or by proxy ; and accordingly subsections (1) and (2) of 
section nine of, and the Second Schedule to, the Act of 1948 shall have effect 
as if any reference to a service declaration included a reference to a war 
worker’s declaration and the expressions “ service voter ” and “ central index 
of service voters ” were construed accordingly. [70] 

9. Appointment of proxies for war workers at university elections.— 

(1) A person entitled to vote at a university election shall be entitled to 
apjjoint a proxy to vote for him at any such election if, at the time of his 
application for the issue of a proxy paper, he is a war worker. 

(2) An application for the issue of a proxy paper by any such person 
being a war worker registered in the National Register, may be made on the 
same form as that prescribed under the Act of 1943 for use by such a war 
worker ; and where such a form purporting to be signed by any person is 
accompanied by such a certificate as is referred to in subsection (2) of section 
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eleven of that Act, purporting to relate to that person, and hearing the same 
date as the application, it shall be presumed, until the contrary is shown, that 
the said person was a war worker so registered at the time of the application. 

(3) An application for the issue of a proxy paper by any such person, 
being a war worker not so registered, may be made on the same form as that 
prescribed by or by virtue of the Act of 1945, for use by such a war worker ; 
and where such a form purporting to be signed by any person is accompanied 
by such certificates, purporting to relate to the same person, as are referred 
to in subsection (2) of section three of that Act, it shall be presumed, until 
the contrary is shown, that the said person was a war worker not registered 
in the National Register at the time of the application, 

(4) Any proxy paper issued by virtue of this regulation shall, unless 
cancelled, remain in force until the expiration of the Act of 1948, 

10. Arrangements for exercise of rights by war worker.— Arrangements 
shall be made by each government department concerned for securing that 
(so far as circumstances permit) — 

(a) every person appearing to be qualified to be registered in the National 

Register as a war worker shall have an effective opportunity of 
becoming so registered in accordance with national registration 
regulations ; 

(b) every person appearing to be otherwise qualified as a war worker shall 

have an effective opportunity of obtaining the certificates required 
by subsection (2) of section three of the Act of 1945, and of exercising 
from time to time as occasion may require the rights conferred on 
him by virtue of these regulations in relation to the making of a 
war worker’s declaration ; 

(a) every war worker shall have an effective opportunity of exercising 
from time to time as occasion may require the rights conferred on 
him by virtue of these regulations in relation to the business 
premises register and to voting by post or proxy ; and 

(d) every person who is qualified as aforesaid or is a war worker shall 
receive such instructions as to the effect of the Acts of 1943 and 
1945 and of the Elections and Jurors Act, 1945, and any regulations 
made under or by virtue of those Acts, and such other assistance as 
may be reasonably sufficient in connection with the exercise of the 
rights conferred on him thereby. [72] 

. . ^ Part, III- 

Registration 
Form of Register 

11. Separate section of register for each registration unit. — (i) The 
civilian residence register, the business premises register, the service register, 
the ratepayers register and the supplementary register shall each be framed 
in separate sections for each registration unit in the constituency. 

(2) The local authority may determine the registration units into which 
any constituency is to be divided but, subject to any such determination, the 
registration officer may take as the registration unit in any constituency or 
part of a constituency either the polling district or the registration unit of 
the preceding register. [733 

13. Order of names in register.— The local authority may determine 
the order to be adopted for the names in any section of the register but, sub- 
ject to any such determination, the names in each section shall be arranged 
either in street order or in alphabetical order, or partly in one way and partly 
in another. [743 
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13. Numbermg of names in register, ete.~(l) The names in the register 
slinll l)c liiHiibcrecI, so far as is reasonably practicable, consecutively with a 
separate series of numbers (beginning with the number one) in each of the 
fi\'e registers for eacli polling district. 

(2) For the |>urpose of distinguishing one series from another there may 
be assigned to the civilian residence register, and there shall be assigned to 
the business pi'eraises register, the service register, the ratepayers register 
and tlie supplementary register, and to each polling district, a separate letter 
OF letters ; and the letters, if any, respectively indicating the register and the 
polling district shall (without being repeated^ in the register against eveiy 
number) be treated as incorporated with the series relating to that polling 
district in that register and as forming part of each number of the series, 

Qi) Where a polling district in Scotland is partly in one registration area 
and pardy in another, the provisions of this regulation with respect to the 
numbering of the names in the register and the assigning to each polling 
district of a separate letter or letters shall have effect as if each part of the 
polling district were a separate polling district. [75] 

14. Marking of names in register,— (1) For the purpose of indicating the 
way in winch an elector is entitled to vote at an election, letters shall be 
placed against the names in the register as follows : — 

(a) in the service register or in the electors lists therefor and in the supple- 

mentary register, against the name of any elector who is registered— 

(i) as a seaman, the letter “ S ” ; 

(ii) as a war worker, the letter “ W ” ; 

(b) in the supplementary register, against the name of an elector who is 

registered therein consequent on discharge from the forces or the 
merchant navy, the letter ‘‘ D ” ; 

(c) in the business premises register, against the name of any elector who 

is entered in any list of liverymen, the letter “ L ” ; 

{d) in any copy of a register which is used for the issue of ballot papers 
whether prior to or at the poll, against the name of any person 
entered in the absent voters list, the letter ‘‘ A ; 

(c) in any copy of a register which is used for the issue of ballot papers, 
whether prior to or at the poll, against the name of any service voter, 
the letter A ”, if he or some person as his proxy is entitled to vote 
by post : 

Provided that where only the proxy is so entitled, the marking 
shall in the case of a register for use at a general election to which 
Part IV of the Act of 1945 applies, be the letter ‘‘ A ” surrounded 

by a circle — thus for the purpose of indicating that a 

ballot paper shall not be sent to the service voter. 

(2) Where the name of a peer is included in the general register or in the 
electors Ikts therefor as a local government elector, his name may be marked 
with the letter “ LE ” to denote that he is not entitled to be issued with a 
ballot paper at a parliamentary election. [76] 

Freparation and Publication of the Annual Register 

15. Hotiee inviting applications lor registration in business premises and 
ratepayers registers.— (l) The registration officer shall on or within eight 
days after the qualifying date for an annual register publish a notice inviting 
applications for inclusion in the business premises and ratepayers registers. 

(2) Such notice shall be in Form A of the forms set out in Part I of the 
Third Schedule to tiiese regulations. 
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(8) The registration officer shall publish the said notice — 

(а) by making copies thereof available for inspection by the public in his 

office ; and 

(б) by causing it to be inserted in such newspapers as he thinks most 

suitable for the purpose of bringing it to the notice of persons 
interested ; 

and may also if he thinks fit publish it in any other manner which is in his 
opinion desirable for that purpose. []773 


16. Business premises register form of application.— Application to be 
registered in the business premises register as a parliamentary or local govern- 
ment elector shall be made in Form A of the forms set out in Part III of 
the Third Schedule to these regulations or a form to the like effect. |]78] 

17. Business premises applications allowed as ratepayers register applica- 
tions,— (l) Where a registration officer is satisfied that an application for 
inclusion in the business premises register which he has rejected would 
entitle the applicant to be registered in the ratepayers register, he shall treat 
the application as one for inclusion in the ratepayers register as a local 
government elector. 

(2) This regulation shall not apply to Northern Ireland. [793 

18. Business premises applications on behalf of service voters,— An 
application made under section nineteen of the Act of 1945 by a spouse or 
business manager for the registration in the business premises register to be 
comprised in the annual register of a member of the forces or a seaman shall 
be accompanied by a declaration— 

(a) that he or she is the spouse of the person on whose behalf it is made, 

or that he or she is the manager of that person’s business and either 
that person is not married or the spouse is a member of the forces, 
a seaman or a war worker abroad or is separated from that person ,* 
and 

(b) that that person is at the time of the application a member of the 

forces or a seaman. 

19. Ratepayers register form of application.— Application to be registered 
in the ratepayers register as a local government elector for any local govern- 
ment area shall be made in Form B of the forms set out in Part III of the 
Third Schedule to these regulations, or a form to the like effect. [81] 

20. Registration of service, etc., peers. — (1) A peer who is a member of 
the forces or a seaman shall be entitled to make application to be registered 
in the service register as a local government elector notwithstanding that he 
is disqualified from making a service declaration as a parliamentary elector 
under section eight of the Act of 1948. . 

(2) A peer who is a war worker shall be entitled to make application to be 
registered in the service register as a local government elector notwithstanding 
that he is disqualified from making a war worker’s declaration as a parlia- 
mentary elector under regulation four of these regulations. 

(3) The declaration of residence or any declaration cancelling such a 
declaration shall be in the same form as the corresponding declaration to be 
made by other persons for the purpose of registration as paxiiainentary electors 
in the service register, but — 

(a) shall be marked with the words not available for parliamentary 

elections ; available only for local government elections in areas 
containing the address mentioned ”, or words to the like effect ; and 

(b) shall be received by the registration officer on or before the qualifying 

date for an annual register. [82] 
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21. Peers voting by proxy at local government elections.— A _ peer who is 
registered in the service register shall have the right to the appointment of a 
proxv to vote for him at a local government election as provided by section 
thirty-one of the Act of 1945 ; and the provisions of the Act of 1943 and of 
regiiiation thirty-nine of these regulations relating to the appointment of 
service proxies shall apply accordingly. [83 J 

22. Duty to publish electors lists.— (1) It shall be the duty of the regis- 
tration officer, within the time allowed by these regulations, to prepare and 
publish a civilian residence electors list, a business premises electors list, a 
ratepayers electors list and a service electors list, which shall respectively be 
hi the form to be adopted Ibr the corresponding parts of the register for the 
constituency. 

(2) The" civilian residence electors lists shall contain the names and 
qualifying addresses of all persons who appear to the registration officer, from 
inforination furnislicd to him in accordance with national registration 
rc^gulations, to be qualified to be registered in the civilian residence register. 

(3) The lousiness premises and ratepayers electors lists shall contain the 
TUimcs and (piali tying addresses of all persons for whose registration in the 
business })remises and ratepayers registers applications have, within the time 
allowed by these regulations, been made to the registration officer in accord- 
ance with the Acts of 1943 and 1945 and these regulations, and who appear 
therefrom to be qualified to be so registered : 

Provided that the registration officer shall omit from the business premises 
electors lists the name of any person who appears to him, from such com- 
parison as it is practicable for him to make of the said applications with other 
information at his disposal, to be qualified to be registered in the civilian resi- 
dence or service register for the constituency. 

(4) The service electors list shall contain the names and qualifying 
addresses of all persons who appear to the registration officer from declarations 
of residence transmitted and information furnished to him in accordance with 
national registration regulations to be qualified in the service register. 

(5) It shall not be necessary to number the names in an electors list. [84] 

23. Liverymen. — (1) In the case of the City of London or any borough 
which has adopted section seventeen of the "Act of 1918, there shall be 
appended to the business premises electors list a proA'isional list, in such form 
as the registration oificer may determine, of any persons included in that 
electors list whose applications for registration in the business premises 
register included applications for them to be entered on the separate list of 
liv<uwmen for which provision is made by that section and who appear there- 
from to be c|ualified to be so entered. 

(2) .Regulation thii’teen of these regulations shall apply to the numbering 
ot the names in any list of liverymen or provisional list of liverymen as if 
those lists wx‘re sections, for a distiilct polling district, of the business premises 
register and the business premises electors list respectively. 

(3) Any reference hereinafter contained to an electors list shall, unless 
tfie context otherwise requires, include a reference to the provisional list 
of Ji\^Tymen. [85] 

24. Time for applications. — The time allowed for the matters specified in 
this paragraph for the purposes of an annual register and for elections for 
which that register is in force shall be as follows 

applipitions to be entered in the business premises and ratepayers 
registers shall be made before the first dav of August ; 

(5) the civilian residence and service electors lists shall be published on the 
iilteenth day of August and the business premises and ratepayers 
electors lists not later than the twenty-ninth day of August ; 
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(c) claims and objections in respect of each of the electors lists shall be 

made on or before the fourteenth day after publication thereof ; 

(d) the consideration of claims and objections in respect of each of the 

electors lists shall be completed on or before the twenty-fourth day 
after publication thereof; 

(e) applications to be entered in the absent voters list and the postal proxy 

list shall be made before the date of His Majesty’s proclamation 
summoning a new Parliament or, in the case of a bye-election, before 
the date on which the writ is received, and the preparation of the 
said list shall be completed on or before the day fixed for nomination ; 

(/) applications to be entered in the service postal list (if required to be 
compiled) shall be received four clear days at least before the day 
fixed for nomination. 

Claims and Objections 

25. Notice as to making of claims and objections.— The registration 
officer shall at the time of publishing the electors lists publish a notice in 
Form B of the forms set out in Part I of the Third Schedule to these regula- 
tions, specifying the mode in which and the times within which claims and 
objections to the electors lists may be made under these regulations ; and 
where the registration officer omits from the business premises electors list 
or ratepayers electors list or from the provisional list (if any) of liverymen 
the name of any person for whose inclusion in that list an application has 
been duly made, he shall, on publishing the hst, send to that person notice 
in writing of the omission of his name and the reason for the omission, together 
with a copy of the notice published under this regulation. £8T]] 

26. Making and recording of claims and objections. — (l) At any time after 
the publication of any of the electors lists for a constituency and within the 
time allowed by these regulations, any person may send to the registration 
officer — 

(a) a claim to have a name entered in that list or, if it is already entered 

therein, to have it entered in a different place or manner ; 

(b) if his name is entered in that or any other of those lists, an objection 

to the inclusion in that list of the name of any person, or to the place 
or manner in which the name of any person is entered therein, 

(2) A claim may be made by a personeither on his own behalf or on behalf 
of another person and any such claim shall be signed by the person making it, 

(3) Every such claim shall give particulars of the qualification which, 
it is considered, exists and shall set out the qualifying address in respect of 
which the qualification is claimed and, except in the case of a claim relating 
to the service electors list, shall state the claimant’s national registration 
number ; and every such objection shall give particulars of the grounds of 
the objection and shall state the electors list in which the objector’s name is 
entered and his qualifying address. ^ 

(4) If the registration officer is of opinion that a claim or objection cannot 
succeed either — 

(a) because the particulars given do not support the claim or objection ; or 

(b) because the claim or ob^jection is a repetition of a claim or objection 

made on some previous occasion and overruled ; or 

(c) because the matter is concluded against the claim or objection by some 

provision of the Act of 1943 as to evidence ; or 

(d) in the case of a claim to be entered on the business premises electors 

list, the ratepayers electors list or the provisional list of liverymen 
(if any), because no application for the claimant’s inclusion in that 
list was made in accordance with the Act of 1943 or of 1945 and 
these regulations, 
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then, if he sees fit, he may, as soon as may be after receiving the claim or 
objection, send to the person making the claim or objection a notice stating— 

(i) that he is of that opinion ; but 

(ii) that it is open to tliat person, not later than the third day alter the 

day of the said notice, to make to him representations in writing in 
support of the claim or objection, 

and, where he sends a notice under this paragraph, shall take no further steps 
in relation to the claim or objection unless and until, from representations so 
made, lie sees reason to revise his opinion. 

(5) Tlie registration officer shall keep separately a list of claims and a list 
of ohjeetions and, subject to the provisions of the last foregoing paragraph, 
shall OH receipt of a claim or objection, forthwith enter on the appropriate list 
t he name and qualifying address of the person making the claim or objected 
to, together with the time and place at which he proposes to consider the 
iMm or olijection, and, until the publication of the register, shall keep the 
lists of claims and objections (or a copy thereof) at all reasonable times avail- 
able for inspection by the public at his office. 

(0) On entering a claim or objection under the last foregoing paragraph, 
tlie registration officer shall, unless he is satisfied that the claim can be allowed 
without further inquiry, send a notice, in the case of a claim, to the- claimant 
and, in the ease of an objection, to the person objected to and the person 
making the objection, stating the time and place at which he proposes to 
consider the claim or objection ; and the notice sent to a person objected to 
shall also state the grounds of the objection. £88] 

27. Consideration o! claims and objections. — (1) The registration officer 
shall consider each claim and objection specified in the lists of claims and 
objections at the place so specified and at the time so specified or so soon 
thereafter as is practicable, so that he completes the consideration of claims 
and objections within the time allowed by these regulations. 

(2) On the consideration of a claim, the claimant shall be entitled to 
appear and be hoard in support of his claim, and any person whose name is 
entered in any electors list for the constituency and who objects to the claim, 
and any other person who appears to the i^egistration officer to be interested, 
shall be entitled to appear and be heard : 

Provided that a person shall not, on consideration of a claim to be regis- 
tered, be entitled to appear and object thereto unless — 

(a) a notice of his intention to object has been sent to the registration 

officer; and 

(b) a copy of that notice has, not later than three days before the day 

fixed for the consideration of the claim, been sent by prepaid and 
registered post by the objector to the claimant either at the address 
at which he claims to be registered or at his last known place of 
abode. 

(8) Any notice under this regulation of intention to object to a claim shall 
give particulars of the grounds of the objection and shall state the electors 
list in which the objector’s name is entered and his address as shown in that 
list. 

(4) The time fixed by the registration officer for the consideration of a 
claim shall not be earlier than the fifth day after that on which it is entered 
on the list of claims and objections. 

(5) On the consideration of an objection, the person making the objection 
and tile person with respect to whom it is made, and any other person who 
appears to the registration officer to be interested, shall be entitled to appear 
and be heard. 
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(6) Any person entitled by this regulation to appear may appear either in 
person or by any other person, other than counsel, on his behalf. 

(7) The registration officer may, at the request of any person entitled to 
appear, or if he thinks fit without such a request, require that the evidence 
tendered by any person shall be given on oath, and may administer an oath 
for the purpose. 

(8) If on consideration of any claim or objection it appears to the regis- 
tration officer that the name of the claimant, or of the person with respect to 
whom the objection is made, ought to be entered not in the electors list or 
section of an electors list in which he claims to be or is entered, but in some 
other list or section, he may decide that the name shall be entered accordingly. 

,[ 89:3 

28. Appeals from decisions of registration officer.— (1) Where on the 
consideration of a claim or objection made with respect to the electors lists 
the claimant or objector exercises his right to appear and be heard, an appeal 
shall lie to the county court from the decision of the registration officer 
thereon, and— 

(a) subsections (2) to (5) of section fourteen of and rules 29 and SO of 

the First Schedule to the Act of 1918, 

(b) any rules of court made for the purposes of that section, and 

(c) the forms of notice of appeal prescribed by the Representation of the 

People Order under the said rule 29, 

shall apply for the purpose of appeals under this regulation as they apply for 
the purpose of appeals under subsection (1) of that section. 

(2) This regulation shall in its application to Scotland have effect with the 
substitution for a reference to the county court of a reference to the sheriff, 

1:903 

29. Preparation of registers. — (1) The registration officer shall prepare 
the registers in the following manner : — 

he shall make such additions to and corrections of the electors lists as 
are required in order to carry out his decisions on any claims or 
objections ; 

(b) he shall also make any such cori'ections in those lists, whether by way 
of the removal of duplicate entries or otherwise, and such additions 
thereto as he thinks necessary in order to secure that no person is 
registered when not so entitled and that the lists will be complete 
and accurate as .registers. 

(2) The electors lists as so corrected sliall form the registers, and any 
provisional lists of liverymen as so corrected shall form the list of liverymen 
and shall form an appendix to and be treated as part of the business premises 
register. mi 

30. Publication of register. — (l) The registration officer shall make all the 
necessary corrections of the electors lists and do everything necessary to form 
the register in time to allow the publication thereof on the fifteenth day of 
October. 

(2) The registration officer shall publish the register by making a copy 
thereof available for inspection at his office, and by publishing (in manner 
hereinafter provided) a notice stating that it is so available and specifying the 
place in or near each registration unit at which copies of the sections of the 
register relating to that unit are or will be made available for inspection. 

(3) It shall be the duty of the registration officer to arrange for copies of 
the sections relating to any registration unit being made as soon as practicable 
after the publication of the register, and being kept until the fourteenth day 
of October or the subsequent conclusion or abandonment of any election for 
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which, after that date, the register is in force, available for inspection during 
business hours in that registration unit, either— 

(a) in the chief post office (if the Postmaster General gives authority for 

the purpose) ; or 

(/;) in some other convenient place to which the public have access ; 

or, if it is impracticable to arrange for use of the said post office and no other 
convenient place in the registration unit is available, in the nearest convenient 
place available outside the registration unit, being a place to which the public 
have access. 

(4) The registration officer shall, in Scotland, on the publication of the 
register furtiish a copy thereof to the returning officer. 

(5) Paragraphs (2) (3) and (4) of this regulation shall also apply in respect 
oii^thc publication of a supplementary register. [92] 

Supplementary 

31. Registration o! persons who have been prisoners of war.— (1) It shall 
not be iict^essary for the registration officer to include in a service register or 
a su|)p]enientary register (as the case may be) for any constituency as 
originally published the names of any persons who, having been prisoners of 
war, are entitled by virtue of section twenty of the Act of 1945 to be registered 
therein, if their service declarations are received by him too late for them to 
be conveniently' included as aforesaid. 

(2) Subject to the following provisions of this regulation, where an election 
is initiated in any constituency, the registration officer shall, not later than the 
day fixed for nomination, prepare a supplement to the service or supple- 
mentary register containing the names of any persons entitled to be registered 
therein as albresaid and not included therein on the publication thereof. 

(3) The said supplement shall be published in the same way as the register, 
and the names thereon shall be treated for all the purposes of the election 
(including the numbering and marking of the names therein) as if included in 
the register. 

(4) The said supplement shall be prepared in such form as appears to the 
registration officer to be convenient. []933 

32. Declaration as to age and nationality.— (l) The registration officer 
before registering any person (otherwise than in the service register) may, if 
he tliinks it necessary, — 

{a) re(|uire that person either to produce a certificate of birth or, if that 
is not practicable or convenient, to make a statutory declaration 
that he was of full age on the qualifying date ; and 

{})) require that person to produce a certificate of naturalization or to 
make a statutory declaration that he was a British subject on the 
qualifying date. 

(2) Where a declaration is so made, any fee payable in connection there- 
with shall be paid by the registration officer as part of his registration expenses, 
and the dccflaration shall be exempt from stamp duty, 

(3) The registration officer shall during business hours allow any person to 
inspect and take a copy of any such declaration. C94]| 

33. Reduced fee for certificates of birth. — (1) Where for the purpose of 
these regulations any person requires a certificate of birth, that person shall, 
on presenting a written requisition and on payment of a fee of sixpence, be 
entitled to obtain a certified copy of any entry of the birth of that person in 
the register of birtlis under the hand of the registrar or superintendent 
registrar having the custody thereof. 
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(2) Any such requisition shall be in the form prescribed for the purposes 
of rule 88 of the First Schedule to the Act of 1918, and the said form shall on 
application be supplied without charge by every registrar of birtlis and deaths 
and by every superintendent registrar. [953 

34. Sale of register, etc.— (l) The registration officer shall supply to 
any person copies of any part of a register or of any electors lists therefor on 
payment of a fee of Is. for any copy containing not more than 100 names and 
of Id. for every additional 100 (or part of 100) names in such copy : 

Provided that, except as regards the sale of two copies of the appropriate 
parts of a register to any person who appears to the registration officer 
genuinely to desire them for use in connection with his candidature (actual 
or proposed) at a local government election for which the register is or may 
be in force, a registration officer shall not be obliged to supply copies of any 
document under this paragraph unless— 

(a) he is satisfied that there are sufficient copies available after allowing 

for the number which may be required for the purposes of any 
election (including the purposes of the following paragraphs of this 
regulation); 

(b) the whole of the document is printed. 

(2) Subject to the following provisions of this regulation, the registration 
officer shall, without fee, supply eight copies of the annual register and of the 
supplementary register and two copies of the electors lists for the annual 
register to any person appearing to him genuinely to desire them for use in 
connection with his own or some other person’s candidature (actual or pro- 
posed) at any parliamentary election which may be held while the register 
is in force ; and for the purposes of this provision copies (to a number not 
exceeding two) in which one side of every sheet is left blank shall each count 
as two. 

(8) The registration officer shall not under the last foregoing paragraph 
supply without fee to more than one person copies of the register in respect of 
the same candidature. 

Part IV 

Postal AND Proxy Voters 
Absent Voters 

35. Absent voters list. — (l) An application to be entered in an absent 
voters list may be made — 

{a) as respects the period of currency of the register in force at the time 
the application is received, by any person registered in the civilian 
residence or business premises register or as a civilian voter in the 
supplementary register, and 

{b) as respects the period of currency of the register then being prepared, 
by any person for whose registration in the business premises register 
an application is or has been made or who is entered or has claimed 
to be entered in the civilian residence electors list. 

(2) An application made under section seven of the Act of 1948 shall be 
made in Form C of the forms set out in Part III of the Third Schedule to these 
Regulations, or a form to the like effect. 

(8) An application made under subsection (1) or subsection (8) of section 
six of the Elections and Jurors Act, 1945, shall be made in Form D of the 
forms set out in Part III of the Third Schedule to these regulations, or a form 
to the like effect. 
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(4) All application made under subsection (2) of section six of the Elections 
and Jurors Act, 1945, shall be made in Form E of the forms set out in Part III 
<.)f tlH‘ Third Schedule to these regulations, or a form to the like effect. 

(a) The registration officer shall, if satisfied that a person is so entitled by 
I'cason of his a,p])lication, enter the name of that person on the absent voters 

list,' ■■■ . .. ■■ 

((J) Tiie absent voters list shall be made out in two parts, Gomprising 
respectively persons registered as civilian voters in the civilian residence and 
supplementary registers and persons registered in the business premises 
register, but, save as aforesaid, may be in such form as appears to the registra- 
tion officer to be convenient. 

(7) The registration officer shall, within the time allowed by these regu- 
lations, — ■ 

number tlie names in that list consecutively beginning with the 
number one ; 

(/>) mark the name of any elector entitled to vote by proxy with the letter 
“■ P ” in any copy of the list to be used for the issue of ballot papers ; 
and ■ 

(c) enter against the name of each elector the address to which a ballot 
paper is to be sentj and the list so prepared, with the additions 
hereinafter mentioned as respects persons voting by post as proxies 
for service voters and persons entered on that list in pursuance of 
an application made under section eighteen or nineteen of the Act 
of 1945, shall be the absent voters list for the election, 

(8) Against the name of any absent voter entered in the list by reason of 
his registration in the business premises register in pursuance of an application 
made in accordance with section eighteen or nineteen of the Act of 1945 there 
shall be placed a star, together with his number in that register, to indicate 
tliat he is so entered therein and, in the case of an application made in accord- 
ance with the said section nineteen, a mark “ X ” to indicate that a ballot 
paper is not to be sent except to the address (if any) recorded in accordance 
with the next following paragraph. 

(9) The registration officer shall keep a record of the addresses from time 
to time furnished to him by the persons entitled to be entered in that list as 
the addresses to which ballot papers are to be sent. £97] 

36. Absent voters voting by post as proxy for service voters.™ (1) Any 
person entered or applying to be entered in the absent voters list for any 
constituency who has been appointed proxy by a service voter having a 
(fualifying address in that constituency may make an application also to vote 
by post on behalf of that service voter, and any such application shall be in 
form F of the forms set out in Pait III of the Third Schedule to these regula- 
tions, or a form to the like effect, 

(2) Any such application shall be disregarded — 

(«) if the service voter is not registered in the service or supplementary 
register or entered in the service electors list for that constituency 
or is not entered in the list of proxies as having appointed a 
proxy; or 

(5) if the registration officer is not satisfied from the application of the 
applicants identity with the person entered in the list of proxies 
as the pi’oxy appointed by the service voter. 

(a) Any such application shall also be disregarded where— 

(a) it is made by a pei^on applying to be entered in the absent voters 
list and the application to be so entered is not accepted by the 
registration olficer ; or 
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(b) it is made by a person entered in the absent voters list and a proxy 
paper issued on that person’s application is in force ; 

and any such application shall be treated as cancelled if, after it is made, a 
proxy paper is issued on the application of the person making it. 

(4) The registration officer shall keep a record of the persons from whom 
applications have been received and accepted by him under this regulation, 

; and shall place the letter “ Z ” against the name of the service voter in the 

list of proxies. 

(5) If any such application or the applicant’s appointment as proxy is 
cancelled, the registration officer shall make the necessary changes in the 

I record kept under the last foregoing paragraph and in the list of proxies, 

f (6) Any such application shall be disregarded for the purposes of any 

election unless received before the initiation of an election, and on the initia- 
tion of an election the registration officer shall before nomination day enter 
against any such applicant’s name in the copy of the absent voters list to be 
used for the issue of ballot papers an additional number, made up of his 
I original number in that list and of a letter (wffiich shall in the case of an appli- 

I cant who has made more than one such application be different for each 

. application) ; and at a general election to which Part IV of the Act of 1045 

; applies shall after each such number insert in brackets the number in the 

I service register of the service voter as whose proxy the applicant made the 

! application in question. [98] 

i 37. Absent voters’ proxies. — (1) Absent voters’ applications for the issue 

1 of a proxy paper for the purpose of elections for which a register is to be in 

; force may be made by persons entitled under paragraph (1) of regulation 

1 thirty-five to make applications for inclusion in an absent voters list. 

(2) Paragraphs (1), (2) and (4) of regulation thirty-nine shall apply in 

I relation to any such al3sent voter’s application as aforesaid as they apply to 

f service voters’ applications. 

(3) Any such absent voter’s application, not being an application made 
in accordance with section eighteen or nineteen of the Act of 1945 on a form 
appropriate for a service voter’s application, and any notice cancelling a proxy 
paper issued on such an application, shall be in form G and form H respectively 
of the forms set out in Part III of the Third Schedule to these regulations, or 
in a form to the like effect, and any proxy paper issued on such an application 
shall be in form C of the forms set out in Part I of the said Third Schedule, or 
a form to the like effect. mi 

Appointments of Proxies 

38. Procedure of registration officer as to appointments of proxies.— 
(1) Subject to the provisions of these regulations, the registration officer, on 
; receiving an application duly made to him for the issue of a proxy paper, shall 

forthwith send to the person nominated in the application as first choice, 
unless he is satisfied that that person is not willing to be appointed or cannot 
lawfully be appointed by virtue of the provisions of the Second Schedule to 
the Act of 1943, a notice intimating that — 

(a) it is proposed to appoint him as proxy for the voter ; and 

(b) if no notice is received from him within five days intimating that he 

is not willing to be appointed or cannot lawfully be appointed by 
virtue of the provisions of the Second Schedule to the Act of 1943, 
his appointment will be accepted. 

(2) If at the expiration of the said five days no notice has been received 
intimating that the person nominated as first choice is not willing to be 
appointed or cannot lawfully be appointed by virtue of the provisions of the 
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Second Schedule to the Act of 1943, the registration officer shall forthwith 
send or deliver a }}roxy paper to the person so nominated : 

Provided that the kgistration officer shall not issue a proxy paper on the 
ap|)llealiou < 31 * any person unless and until he is satisfied that the applicant is 
entitled to appoint a proxy* 

(H) A proxy paper issued to a person as proxy for a service voter shall be 
in form D of the forms set out in Part I of the Third Schedule to these regula- 
tions, or a, form to the like effect. 

(4) If the registration officer is satisfied, or within the said five days notice 
is rccei\Td by tlie registi*ation officer informing him, that the person nominated 
as first choice is not willing to be appointed or cannot lawfully be appointed 
by virtue of the provisions of the Second Schedule to the Act of 1943, the 
n^ist/at ion olfieer shall, if another person is nominated as second choice, deal 
in like manner with the person so nominated* 

(5) Tlie registration officer shall keep a list of proxies in two parts, relating 
respeetiyeiy to jiroxies appointed on a service voter's application and to 
proxies appointed on an absent voter’s application ; and on issuing a proxy 
pa])er sliail enter in the appropriate part of the said list the name and address 
of tlie }>erson appointed as proxy and the name and qualifying address of the 
voter. Cl 99] 

39. Special provisions as to appointments by service voters.---(l) If the 
person nominated as first choice in a service voter’s application for the issue 
of a proxy paper, or where another person is nominated as second choice each 
of such persons, is not willing to be appointed or cannot lawfully be appointed 
by virtue of the provisions of the Second Schedule to the Act of 1943, or if for 
any other reason the registration officer does not accept the appointment, the 
registration officer shall send a notice to the voter informing him of the fact 
and explaining the reason. 

Any notice to be sent under this paragraph^ — 

(a) to a member of the forces shall be sent by post addressed to him 

care of the Central National Registration Officer for England ; 

(b) to a seaman shall be sent by post addressed to him care of the 

Registrar General of Shipping and Seamen ; 

(e) to a war worker shall be sent by post addressed to him care of the 
Central National Registration Officer for England, the Central 
National Registration Officer for Scotland, or the Central National 
Registration Officer for Northern Ireland, according to the situa- 
tion of the constituency ; 

wifh a view to its being forwarded to the proper address as shown in the 
Service Ckuitral Index maintained under subsection (6) of section eight of 
the Act of 1943* 

(2) Subjeet to the provisions of this regulation, where a proxy paper 
issued to any person on a service voter’s application is cancelled by notice 
given to the registration officer, or ceases to be in force on the issue of a proxy 
paper to some other person, the registration officer shall forthwith inform the 
first-mentioned person of the fact and remove his name from the list of 
proxies. 

(3) Where a member of the forces who has appointed a proxy applies in 
accordance with these regulations to vote by post at an election (not being an 
election to which Part IV of the Act of 1945 applies), the registration officer 
shall, as soon as may be, inform the proxy of that fact and that his appoint- 
ment will not have effect as respects the election then pending, and shall 
mdieatc the fact on the list of proxies by placing the letter ‘‘ A ”, together 
with the date of the initiation of the election, against the name of the voter. 

(4) Where a service voter’s application for the issue of a proxy paper, or 
a notice cancelling a proxy paper issued on a service voter’s application, is 
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received by the registration officer after the initiation of an election in the 
constituency, the registration officer shall not take any steps in relation thereto 
until after the conclusion or abandonment of the election. 

(5) Where a service voter’s application for the issue of a proxy paper is 
accompanied by a declaration of residence from which it appears that the 
service voter has not attained the age of twenty-one, the registration officer 
shall not take any steps in relation thereto until the date on which the voter 
appears from the declaration to attain that age, or, if before that date an 
election has been initiated in the constituency and has not been concluded 
or abandoned, until after the conclusion or abandonment of that election. 

Ciw] 

Postal Proxy Voters 

40. Postal proxy list. — (1) An application to be entered on a list of postal 
proxies compiled in accordance with section seven of the Elections and 
Jurors Act, 1945, shall be in form J of the forms set out in Part III of the 
Third Schedule to these regulations, or in a form to the like effect. 

(2) Unless cancelled as hereinafter provided, an application shall remain 
in force in respect of any election at which the applicant is entitled to vote as 
proxy for the service voter named in the application. 

(3) An application may be cancelled — • 

{a) by notice in writing furnished to the registration officer ; 

{h) by a subsequent application in respect of a different address* 

(4) Where an application has been accepted the registration officer shall 
place the letters “ P.P.” against the service voter’s name in the list of 
proxies. 

(5) The postal proxy list may be in such form as appears to the registration 
officer to be convenient. 

(6) The registration officer shall, within the time allowed by these regu- 
lations, — 

{a) number the names in that list consecutively beginning with the number 
one ; and 

{h) enter against the name of each proxy the address to which a ballot 
paper is to be sent ; 

and the list so prepared shall be the postal proxy list for the election. {[102]] 

Service Postal Voters 

41. Service postal list.— (l) An application by^a member of the forces 
under subsection (3) of section nine of the Act of 1943 for a ballot paper to be 
sent to an address in the United Kingdom for the purpose of voting by post at 
an election (not being an election to which Part IV of the Act of 1945 applies) 
shall be in form C of the forms set out in Part II of the Third Schedule to 
these regulations, or in a form to the like effect. 

(2) Where in any constituency an election as aforesaid is initiated the 
registration officer shall — 

{a) prepare a service postal list containing the names and qualifying 
addresses of members of the forces registered in the service or 
supplementary register from whom he has, at least four clear days 
before the day fixed for nomination, received such applications ; 

(5) number the names in the service postal list consecutively beginning 
with the number one ; and 

{c) enter in that list the addresses furnished to him by the persons entered 
therein as the addresses to which ballot papers are to be sent ; 

and the list so prepared shall be the service postal list for the election. £103] 
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43. Applications in accordance with Part IV o! the Act of 1945.— (l) Any 
npplication under section twenty-five of the Act of 1945 to vote by post 

(including a fresh application giving a new voting address) made by a person 
registered in the service register comprised in the annual register or m the 
supplementary register shall be made in forms D (rneniber of the forces), E 
(seaman) and F (wai* worker) of the forms set out in Part II of the Third 
Schedule to these regulations, or forms to the like effect ; and any pch 
application made by a person registered in the business premises register 
shall also be made as aforesaid, except that — 

(a) the application shall be marked with the words “ business premises 
application or words to the like effect ; and 

{!)) the applicant, instead of giving the address for which he has com-- 
pleted an armed forces declaration card, shall give ^ the address of 
the business premises in respect of which he is so registered. 

(2) Tlie said form shall be printed on the back of an envelope and the 
appliiiarit shall address the envelope to the registration officer concerned and 
enclose in the envelope two address labels filled in with his name and the 
address to which he wishes a ballot paper to be sent : 

Provided that if the applicant fails to enclose a second address label filled 
in as aforesaid, the application shall not be invalidated by reason thereof ; but 
if the application relates to the service register, the registration officer shall 
make a duplicate of the label enclosed by the applicant. 

(3) Any notice cancelling such an application shall be made in the same way 
as an application, except that in the envelope there shall be inserted, instead 
of address labels filled in as aforesaid, a paper bearing the words “ voting 
address cancelled ” or words to that effect and signed by the applicant. 

(4) Any such application form shall be disregarded by the registration 
officer if the applicant is not registered (according to the form of the 
application) — 

(a) in the service or supplementary register ; or 

(b) in pursuance of an application made under section eighteen or nineteen 
^ of the Act of 1945, in the business premises register ; 

or if the registration officer is not satisfied from the application of the 
applicant’s identity with a person so registered. 

(5) Subject to the last foregoing paragraph, the registration officer shall 
file all such applications relating to the service register, including the address 
labels, in such manner as appears to him convenient, so, however, that the 
persons to whom the address labels relate can be identified with the persons 
registered in the register, either from the order of the labels in the file or from 
the addresses on the envelopes or otherwise ; and where any such application 
is supei'seded by a fresh application or is cancelled or otherwise ceases to be 
in force, tlie registration officer shall make the necessary changes in the file. 

(6) Where the registration officer receives such an application relating to 
the business premises register he shall enter the voting address given therein 
on the absent voters list or other record of addresses. 

(7) No separate service postal list shall be prepared for any general election 
to which Part IV of the Act of 1945 applies, but — 

(a) a copy of the service register in which the names of the persons entitled 

to vote by post have been marked as required by regulation fourteen 
of these regulations shall be used as the service postal list, the 
numbers of the names in the register being treated also as their 
numbers in that list ; and 

(b) one of the two address labels Supplied with an application to vote by 

post shall be treated as the record of address to which a ballot paper 
is to be sent, the other such label being used for the purpose of 
addressing the envelope. [104] 
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Pakt. V 
Voting 

Questions to Pf'oocies 

43. Questions which may be asked of proxies noting in person— (l) The 
questions which may be asked of a person claiming to vote in person at an 
election as proxy for an elector shall be — 

(a) the first question set out in section eighty-one of the Parliamentary 

Voters Registration Act, 1843, modified so as to run as follows : — 
Are you the same person whose name appears as AB on [this 
proxy paper] [(or where the proxy is permitted to vote without 
producing the proxy paper) on the list of proxies for this election] 
as entitled to vote as proxy on behalf of CD ? ” 

(b) the questions in Part II of the Second Schedule to the Act of 1918, 

modified so as to run as follows 

(i) in the case of a person voting as a proxy on behalf of a person 
registered in the civilian residence, service or supplementary 
register : — 

Have you already voted at this general election on behalf 
of CD in respect of a residence qualification ? ” 

(ii) in the case of a person voting as proxy on behalf of a person 
registered in the business premises register: — ' 

“ Have you already voted at this general election on behalf 
of CD in respect of a qualification other than a residence 
qualification ? ” 

(2) The oath to be administered (elsewhere than in Scotland) to a person 
claiming to vote as proxy in relation to the said questions shall be as follows : — 
“ I swear by Almighty God [or I do solemnly, sincerely and truly 
declare and affirm] that I am the same person whose name appears on [this 
proxy paper] [(or as the case may he) the list of proxies for this election] 
as AB appointed to vote as proxy on behalf of CD.” 

Procedure for voting by post and counting votes 

44. Procedure for voting by post. — Part III of and the Fourth Schedule 
to the Representation of the People Order shall apply in all respects to voting 
by post under the Act of 1943, whether by absent voters in their own right or 
by proxies or by service postal voters, as they apply to voting by post by 
absent voters under the Act of 1918, and references therein to absent voters 
or the absent voters list shall be construed accordingly : 

Provided that — 

(a) with the number of the elector marked on the counterfoil of the 

ballot paper issued to him there shall, in the case of a person voting 
in his own right, be included a distinctive mark to indicate whether 
he is entered in the absent voters list, the postal proxy list or the 
service postal list ; 

(b) at the end of the instructions to the voter set out in Form No. I in 

the said Fourth Schedule there shall be added as part of para™ 
graph t> (which sets out the number of votes an elector may give 
at a general election) the following sentence : — 

A voter may also vote on behalf of any person by whom the 
voter has been duly appointed proxy, subject to the limitation 
that a voter may not vote in any one constituency as proxy for 
more than two persons of whom the voter is neither the husband, 
wife, parent, grandparent, brother or sister ” ; 
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(e) the said Part III and the said Fourth Schedule shall, in relation to 
persons voting by post as proxies for service voters, have effect 
subject to the modifications for which provision is made by the 
First Schedule to these regulations. [106] 

45. Postal voting in accordance with Part IV of the Act of 1945.— (1) In 
respect of a general election to which Part IV of the Act of 1945 applies the 
procedure required by regulation forty-four shall be subject to the modifica- 
tions for which provision is made by this regulation. 

(2) Any covering envelopes returned so as to be received by the returning 
officer within nineteen days after the close of the poll shall be placed in a 
separate absent voters’ ballot box from envelopes received before the close of 
the poll and shall be opened and checked in the same way as if received before 
the clbse of the poll ,* but, in the case of envelopes which appear from the 
declaration of identity not to have been returned by persons voting under 
Part IV of file Act of 1945, the contents shall be dealt with in the same way 
as if the ckadaration of identity had been rejected under the Representation 
of the People Order. 

(а) The form of declaration of identity to be sent to a person for the pur- 
pose of voting by post under the said Part IV (but not any such form to be 
sent to auy other person) shall have printed at the head the words “ Number 
of elector in register: . . or words to that effect, and the said number 
shall be filled in by the returning officer, and any declaration of identity on 
which the said words are printed shall be rejected if, when it is returned, the 
said number has been defaced or removed. 

Where a declaration of identity is rejected under this paragraph, it and 
any ballot paper accompanying it shall be dealt with in the same way as if it 
had been rejected under the Representation of the People Order. 

(4) After all the envelopes contained in the absent voters’ ballot boxes 
have been checked, the returning officer shall, from the numbers filled in as 
aforesaid on any such declarations returned and not rejected, mark a copy of 
the service register, supplementary register, and business premises register to 
indicate the persons who have voted by post under the said Part IV, and for 
that purpose all such declarations of identity shall, until the register has been 
so marked, be kept separate from other declarations of identity. 

(5) The provisions of these regulations relating to the colour of a ballot 
paper issued for the purpose of voting as proxy for a person registered in the 
service, supplementary or business premises register and to the marking of a 
slip attached to tlie ballot paper so issued with the number of that person in 
the said register shall apply to ballot papers issued for the purpose of voting by 
post as proxy for a person so registered, and with any such ballot paper there 
shall be sent out an instruction to the proxy indicating the person on whose 
behalf it is to be used and explaining that any vote cast thereon will be can- 
celled if tiiat person himself votes by post and that the ballot paper will be 
rejected unless the slip containing the number remains attached thereto. 

(б) When the contents of the absent voters’ ballot boxes are checked, any 
ballot papers issued for the purpose of voting as proxy by post— 

(a) shall be rejected, if the said slip does not remain attached thereto and 
if so rejected shall be dealt with as if rejected under the Repre- 
«entatioii.of tbe People Order; but 

(h) if not rejected under tiraTTOde^^ inste'^d of 

being placed in the sealed ballot box for the votes to be counted, Be 
set aside in a separate receptacle to be dealt with as hereinafter 
mentioned^ 

(7) No ballot paper shall be sent to any person entered in the absent 
voters list if his name is marked therein with a mark X ” to indicate that he 
is registered in the business premises register in pursuance of an application 
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under section nineteen of the Act of 1945, except to the address (if any) 
entered in the absent voters list or other record of addresses* [107] 

46» Provisions for checking votes of service proxies at general electioji.— 

(1) At a general election to which Part IV of the Act of 1945 applies the 
ballot paper to be issued to any person for the purpose of voting as proxy for a 
person registered in the service, supplementary or business premises register 
'shall — - 

(a) be of a different colour from ballot papers of any other description so 

as to be readily distinguishable from them ; and 

(b) have attached thereto, on the opposite side to the counterfoil, a per- 

forated slip, on the back of which shall be printed the woi*ds 
■‘number of service voter in register: . . . or words to that 
effect ; 

and the said number shall be filled in, when the ballot paper is issued, at the 
same time as that number (or, in the case of a proxy voting by post, the rele- 
vant number in the absent voters list or the postal proxy list in lieu of that 
number) is marked on the counterfoil, 

(2) When the contents of the absent voters’ ballot boxes have been 
checked, the returning officer shall proceed forthwith to the counting of the 
votes in accordance with the First Schedule to the Ballot Act, 1872, subject 
to the modifications for which provision is made by this regulation. 

(3) When the number of the ballot papers in each ballot box has been 
counted and recorded in accordance with paragraph 34 of the said First 
Schedule, the coloured ballot papers shall be separated from the others, and 
the others shall be mixed together in accordance with the said paragraph 34 
and shall be returned to one or more ballot boxes, which shall first be shown 
open and empty to the agents of the candidates then present and shall be 
sealed with the seal of the returning officer and of such of the said agents as 
desire to affix their seals. 

(4) The said coloured ballot papers shall then be examined, and any ballot 
paper to which the perforated slip does not remain attached shall be rejected. 

(5) The remaining coloured ballot papers, together with any such ballot 
papers returned by post and set aside in accordance with the last foregoing 
regulation, shall then be dealt with as follows : — 

(a) the number on the perforated slip of each ballot paper shall be read out, 

and if on comparison with the marked copy of the service, supple- 
mentary or business premises register, as the case may be, it is found 
that the name of the service voter has been marked in accordance 
with the last foregoing regulation to indicate that he has himself 
voted, the ballot paper shall be rejected ; 

(b) any ballot paper not rejected under the foregoing paragraph shall 

have the perforated slip detached therefrom and shall be placed in 
a ballot box with the other ballot papers set aside for the votes to 
be counted ; 

(c) the perforated slips detached as aforesaid shall be placed in"a separate 

receptacle and shall be sealed up in a separate packet and forwarded 
to the Clerk of the Crown in Chancery (or in the case of Scotland to 
the sheriff clerks and in the case of Northern Ireland to the Clerk of 
the Crown for Northern Ireland), together with the sealed packets 
of ballot papers at the conclusion of the count ; 

(d) while the ballot papers are being dealt with in accordance with this 

paragraph they shall be kept, so far as practicable, with their faces 
downward and all proper precautions shall be taken for preventing 
any person from seeing the way in which they have been marked. 
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(6) Any ballot paper rejected under this regulation shall be dealt with in 
the same way as ballot papers rejected under the said First Schedule, except 
iliat the number of ballot papers so rejected shall be reported to the Clerk of 
the Cnmn in Chancery, the sheriff clerks, or the Clerk of the Crown for 
Northern Ireland, as tlie case may be, under two additional heads, namely— 

5. proxy ballot papers not identifiable ; and 

6. duplicate proxy votes. 

(7) Where the cheeking of the coloured ballot papers in accordance with 
this regulation is completed on the day on which the counting of the votes 
begins, the counting shall thereupon be adjourned until nine o’clock in the 
morning on the next following day which is not a Sunday, Christmas Day or 
Good Ib’iday, or a day which under the Bank Holidays Act, 1871, as amended 
])y nny subsequent enactment (including Defence Regulations), is a bank 
holiday in the place where the votes are being counted, and the like pre- 
cautions j’or the sc'curity of ballot papers and other documents relating to the 
election sludi be taken as are required by paragraph 35 of the said First 
Schedule to be taken during the time excluded from the counting of the votes 
by that paragraph. [108] 

Part VI 

Miscellaneous and Genimial 
Service Voters 

47. Attestation of service declarations— (1) A service deelaration made 
by a member of the forces shall, save as hereinafter provided, be attested by 
a commissioned officer in the armed forces of the Crown. 

(2) A service declaration made by a member of the forces by virtue of 
section three of the Act of 1945 shall be attested by his commanding officer. 

(3) A service declaration made by a seaman shall be attested either — 

(a) by the master of the ship (being a British ship registered in the 

United Kingdom) in which be is'serving at the time of making 
his declaration ; or 

(b) by a superintendent within the meaning of the Merchant Shipping 

Act, 1894 ; or 

(c) by a British consular officer. [109] 

48* Postal voting areas. — (1) The areas outside the United Kingdom 
which are postal voting areas for the purposes of Part IV of the Act of 1945 
are the areas specified in the Fourth Schedule to these regulations. 

(2) This regulation shall apply in respect of university constituencies. 

Elio] 

49. Sending of election addresses to service voters.— (1) Every candidate 
at a general election to which Part IV of the Act of 1945 applies shall, on 
making a request to the returning officer and on supplying him with the 
necessary copies, be entitled to have his election address or any other docu- 
ment containing matter relating to the election only sent to each person 
entitled to vote by post in the constituency under the said Part IV by being 
enclosed in the same cover as the ballot paper to be sent to that person : 

Provided that — 

(a) no candidate shall be entitled to have sent to any person a document 

measuring more than ten inches by seven and a half inches or a 
document wdiich weighs, or documents which together weigh, more 
than a quarter of an ounce ; and 

(b) lor tlie purpose of this regulation candidates wLo are, under para- 

graph (4) of Part V of the First Schedule to the Corrupt and 
Illegal Practices Prevention Act, 1883, deemed to be joint candi- 
dates shall be treated as a single candidate. 


Elections 


49' 


1946] 

(2) In the application of this regulation to a university eonstituency, a 
reference to a voting paper shall be substituted for the reference to a ballot 
paper and, in the case of the combined Scottish University constituency, the 
reference to the returning officer shall be construed, in relation to any elector, 
as a reference to the registrar of the University in the register for wiiicli that 
elector is registered. [HI] 

50. Foting by post at university elections.— (1) On the initiation of a 
general election to which Part IV of the Act of 1945 applies, the returning 
officer for any university constituency, or on his request the registrar of the 
university or of any of the universities constituting the constituency, shall not 
later than the day fixed for nomination mark on the copies of the register to 
be used at the election for checking voting papers before they are counted, or 
on the copies to be so used of such part of that register as may be specified in 
the request, the names of all persons entitled to vote by post at that election 
under the said Part IV. 

(2) The said copies shall be used both for the purpose of rejecting proxy 
votes where the elector votes himself, and for distinguishing, in the case of 
votes received after the close of the poll, between votes cast by persons 
entitled to vote under the said Part IV and votes cast by other persons. 

(3) Where, when the votes are being checked, it is found that a voting 
paper otherwise valid has been received from a person voting as proxy on 
behalf of a person entitled to vote by post under the said Part IV, the voting 
papers shall — 

(a) if the name of the elector is already marked to show that a voting 

paper has been received from him, be treated as invalid ; 

(b) if not, be set aside until the conclusion of the checking and shall then 

again be checked and either treated as invalid if the name of the 
elector is then marked as aforesaid or placed with the other papers 
set aside for the votes to be counted, Ciisi 

51. Time. — (1) The time allowed by these regulations for any matter 
shall be the time mentioned in relation to that matter in the body of these 
regulations. 

(2) Where the last day of the time allowed by these regulations for any 
matter, other than the consideration of claims and objections, falls on a 
Sunday, Christmas Bay, Good Friday or a bank holiday, that time shall be 
extended until the end of the next following day which is not a Sunday, 
Christmas Day, Good Friday or a bank holiday. 

(3) In this regulation the expression ‘‘ bank holiday ” means, in relation 
to any constituency, a day which is a bank holiday under the Bank Holidays 
Act, 1871, as amended by any subsequent enactment (including Defence 
Regulations), in that part of the United Kingdom in which the constituency 
is situated. CHS] 

52. Forms.— (1) The forms set out or described in the Third Schedule to 
these regulations, or forms to the like effect, shall be used for the purposes 
respectively mentioned in relation thereto in that Schedule and are the forms 
prescribed for those purposes. 

(2) The registration officer shall without fee supply any of the forms 
prescribed by Part III of the said Third Schedule. 

(3) The provisions of Part IV of the Third Schedule shall have effect in 
relation to the forms to be used in the cases mentioned in the said Part IV by 
persons who are members of the forces, seamen, and war workers. [114] 

53. Contents and validity of applications, etc. — (l) No application, claim, 
declaration or notice for which a form is prescribed by these regulations shall 
be of any effect unless it gives, with reasonable clearness, the particulars 
and other information required by that form. 
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(2) No such application, claim, declaration or notice shall be invalid by 
reason only of the fact that it gives any such particulars or information in a 
manner other than tliat indicated by the form. [1153 

54. Mode of making applications, sending notices, etc.— (1) Any applica- 
tion to be made to tlie registration officer shall, where no form is prescribed, 
be made in writing, signed by the applicant and sent to the registration 

officer. . , ' 

(2) Any application, claim or notice which is required to be made or sent 
to the registration officer may be sent to him by post addressed to him either 
at the address notified by him for the purpose or at his office, unless some 
other method is required *by national registration regulations. 

(^3) Anv notice which is required to be sent by the registration officer to 
any* person may be sent by post to the address of that person as given by 
liim for the purpose, or as appearing on the list to which the notice relates, or, 
if therci is no such address, to his last known place of abode, unless some other 
metiiod is required by these regulations. [HdJ 

55. Publication of documents.— (l) Where the registration officer is 
required by these regulations to publish any document (and no specific pro- 
vision is made as to the mode of publication) he shall publish the document 
by making copies thereof available for inspection at his office. 

(2) Where the document relates to a registration unit he shall also publish 
it by making copies thereof available for inspection by the public at the place 
at which the sections of the register relating to that registration unit have 
been or are to be made available under these regulations. 

(3) The registration officer may also if he thinks fit publish any document 
in any other manner which is in his opinion desirable for the purpose of 
bringing the contents of the document to the notice of persons interested. 

(4) The documents set out in the first column of the Second Schedule to 
these regulations shall be kept published for the times respectively set out in 
the second column of that Schedule. 

(5) Any failure to publish a document in accordance with these regulations 
shall not invalidate the document, but this provision shall not relieve the 
registration officer from any penalty for such a failure. 

(6) If any person without lawful authority destroys, mutilates, defaces 
or removes any notice published by the registration officer in connection with 
his registration duties, or any document which has been made available for 
inspection by the public in accordance with these regulations, he shall be 
liable on summary conviction to a fine not exceeding five pounds. [IIT] 

66. Inspection of documents and sale of obsolete register.— The registration 
officer— 

(a) shall allow any person to inspect and take extracts from any document 

required by these regulations to be published or kept for inspection 
by the registration officer or any claim or notice of objection made 
under these regulations ; 

(b) may, after a register has ceased to be in force, supply to any person 

copies of that register, or any part thereof, on pavment of a fee of 
one shilling with the addition of one penny for every 125 (or part of 
125) names after the first 125. [IISJ 

57. Misnomer, etc.^ — (1) No misnomer or inaccurate description of any 
person or place on any list or on the register or in any notice shall prejudice the 
operation of the Acts of 1943, 1944, 1945, the Elections and Jurors Act, 1945, 
or these regulations as respects that person or place, if the person or place is 
so designated as to be commonly understood. 

(2) The registration officer may, in any case where he thinks it expedient 
to do so for the purpose of preventing confusion, enter against the name of 
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any person on any list or on the register or in any notice liis national registra- 
tion number. 1119] 

58* University constituencies, — ^These regulations shall not, save where 
expressly so provided, apply to university constituencies. p.20] 

59, Application to Northern Ireland. [121] 

60. Eevocations. — ^The Electoral Registration Regulations 1944, the 
Electoral Registration Regulations 1945, and the Electoral Registration 
(No. 2) Regulations 1945, are hereby revoked. [122] 


SCHEDULES 
FIRST SCHEDULE 

Modifications, in eelation to Peoxies for Service Voters, of Rotes for 

Voting by Post 

1. Subject to the provisions of this Schedule, the procedure to be followed in 
relation to an absent voter entitled to vote by post as proxy for a service voter shall 
be the same as if there were a separate entry of the absent voter’s name in the absent 
voters list in respect of each number placed against it in that list and as if each such 
entry related to a different person entitled to vote as an absent voter in Ms own 
right. 

2. — (1) Where it appears to the returning officer from a comparison of the absent 
voters list and the postal proxy list with the list of proxies that a person has applied 
to vote by post as proxy on behalf of more than two other persons of whom he is 
neither the husband, wife, parent, grandparent, brother or sister, the returning 
officer shall not issue ballot papers to that person as proxy for more than two of 
those other persons. 

(2) Where under this paragraph a returning officer determines not to issue a 
ballot paper to a person as proxy for a service voter, he shall cause any copies of the 
register which are to be used at the poll to be amended by deleting the letter A ” 
against the name of that service voter : 

Provided that in respect of elections to which Part IV of the Act of 1945 applies 
this sub-paragraph shall have effect with the substitution for the letter A of the 
letter A surrounded by a circle. 

S. All ballot papers issued to any one absent voter or person entered on a postal 
proxy list may be sent to him in the same envelope and there may be included 
therewith only one form of declaration of identity, covering envelope and ballot paper 
envelope. 

4. Where paragraph 3 applies, the numbers of all the said ballot papers shall be 
marked on the form of declaration of identity and on the ballot paper envelope, and 
any reference in the Representation of the People Order to the number on that 
declaration and the number on that envelope agreeing with one another, or with 
the number of the ballot paper, shall (subject to the next following paragraph) be 
construed accordingly. 

5, Where, on the opening of the absent voters ballot boxes, the returning officer 
finds that the numbers on a declaration of identity agree with the numbers on some 
but not all of the relevant ballot papers he shall — 

(a) make out a copy of the declaration and deal with the copy as if it were an 

original declaration relating only to the votes not rejected, except that he 
shall endorse thereon the words votes rejected except as to ballot papers 
Nos. ” ; and 

(b) endorse the original declaration with the same words and thereafter deal 

>vith it as if it related only to the votes rejected. ri23T 
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SECOND SCHEDULE 

Peetods duking which Documents must be kept Published 


Document 

Notice Inviting applications for registra- 
tion in business premises and rate- 
payers registers. 

Electors lists, and corrupt and illegal 
praettces list as lirst published. 

Notice as t(> mode of making elaiins and 
objections. 

Kegister . . . . . . . . 


Period of puhlication 

Until the end of the last day for' making 
such applications. 

Until publication of register. 

Until the end of the last day for making 
claims and objections. 

Until the fourteenth day of October next 
following the date of publication or the 
subsequent conclusion or abandonment 
of any election for which the register is 
in force after that date, [124] 


THIRD SCHEDULE 
Paet I 

Forms for use by Registration Officers 

i'OR.M A : Notice as to Business Premises and Ratepayers 
Applications 


Representation of the People Acts 


Constituency of, 


Application for inclusion in the Business Premises and Ratepayers 
Registers to be published on October 15th, 194. . 


Qualifying date June SOtii 

Any person wishing to l)e registered in the Business Premises or Ratepayers 
Registers and having the necessary qualifications should make an application to me 
in the prescribed form. 

Business Freniises Register, 

The qualification depends on occupation of business premises of the yearly value 
of not less than ten pounds in the constituency on the qualifying date. Applications 
may be made on behalf of a person in the forces, a seaman or a war worker abroad, by 
the spouse or, if there is no spouse, or in certain other circumstances, by the manager 
of the business. In such cases the application must show that it is made by a person 
HO e!i titled and tiiat the person on whose behalf it is made is on the date of the appli- 
cation a member of the forces, a seaman, or a war worker abroad. A spouse or 
manager of business premises making an application on behalf of a person so entitled 
will re(|m>e to inform him of the need to supply the Electoral Registration Officer 
with his service, etc., address to which a ballot paper should be sent, and to make 
application to appoint a proxy if he so desires. All other applications must be 
signed by applicant in person. 

Ratepayers Register, 

Tiie (pialification for inclusion in the Ratepayers Register depends on the occu- 
pation as owner or tenant of premises or land, the address of which is not on the 
qualifying date carried by the applicant on his civilian identity card, or in respect 
of which he has not claimed the business premises vote. An application must be 
signed by the applicant in person. 
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B'orms of application for inclusion in each of these Registers may be obtained 
from me at the address below, and must be returned to me at that address, on or 
before July a 1st. 

Persons will be notified if their applications cannot be allowed. 

Signed 

Electoral Registration Officer. 
Address 

Date 

Note 1. A person making application to be registered in the Business Premises or 
Ratepayers Register, knowing that the application contains a false 
statement, is liable to heavy penalties. 

2. A person is not entitled to be registered as a parliamentary elector twice in 

the same constituency. 

3, A person cannot be registered in the Ratepayers Register in respect of more 

than one ward of a county borough or borough (other than a metropolitan 
borough). 

FORM B : Notice as to Claims and Objections 


Repiiesentation of the People Acts 


Notice as to the Making of Claims and Objections 
Electors Lists for the Annual Register 

Constituency of 

Registration Units 


I hereby give notice that claims and objections in respect of the Civilian Resi- 
dence and Service electors lists for the registration units mentioned above must be 

received by me at the address below on or before and 

that claims and objections in respect of the Business Premises and Ratepayers 

electors lists for those units must be received on or before 

No special form is required for this purpose but : — 

1. A claim should set out clearly the qualification which it is considered exists 

and the qualifying address in respect of which the qualification is claimed. 
If a claim relates to the Civilian Residence electors list, tlie claimant’s 
national registration number must be given. An objection must specify 
clearly the grounds on which it is made. A claim must be signed by or 
on behalf of the claimant, and an objection must be signed by the person 
objecting. ' ' ' , ' ^ 

2. As an objection can only foe made by a person who is himself on one of the 

electors lists, the name of the list in question and the qualifying address 
of the objector must be set out in the notice of objection. 

B. A. claim in respect of the Business Premises or Ratepayers electors lists can 
only be made if an application for registration has been received by the 
Registration Officer from the claimant within the prescribed time. 

4. A. claim in respect of the Service electors lists can only be made if an 

application for registration has been received by the Registration Officer 
on or before the qualifying date. 

5. If a notice is sent by post, postage must be prepaid. 

Signed 

Electoral Registration Officer. 

Address 

Bate , . 

Note. — Except where the registration officer acts for part only of the con- 
stituency, it shall be sufficient for the notice to refer to all registration units,” 
without further specifying them. 
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FOEM' C : .PeoxV P.iEEE. 


^Civilian BEsmENCE \ 
^Business Premises I 


Register 


Constituency . 
Polling District 
Name . , ; 
Address . . . 


the above-Baiiieci person is hereby appointed as proxy for 

Nmm of Elector ' • • . 

who is qualilied to be registered as a parliamentary elector in respect of 

(iualifijing Address* * * 

to \^ote I’or sucii elector at all parliamentary elections for tlie above constituency 
during the currcney of the register published on 

* Delete where inapplicable. 

SignatUTe of Electoral Registration Officer, 

Date. . , 

Note 1 . The person appointed as proxy should carefully preserve this paper 
which should if possible be produced to the Presiding Officer at the polling booth. 

Note 2. As a proxy you must vote in person at the polling station for the 
qualifying address of the person who has nominated you as proxy. 


FOEM D ; Proxy Paper (Service) 

Representation of. the . People Acts 

Proxy Paper (Service Register) 

Constituency 

Folling-District 

. ^' Name 

Address , ......... .... 


is hereby appointee! as proxy for 

Name of Voter ' 

who is qualiiied to be registered as a service voter in respect of 

Qualifying Address 

to vote ior such voter at all parliamentary elections for the above constituency whilst 
this proxy paper remains in force. 

Signature of Electoral Registration Officer 

Address ; . . . 


Date 


£125] 
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Forms for me by Service voters 


[Note. — The cancellation of a service declaration or war worker's declaration 
afiitomatically cancels also any procey appointment made by virtue, of that deelarationil 

FORM A: Combineb form of Service ■ beclabation and Application for 

ISSUE OF PROXY PAPER .BY Member OP FORCES 

Part 1. , , Front 

Electoral Registration (Armed Forces) 

(If you are a British subject and declare to, an address in Great Britaiii^ or 
Northern Ireland, these particulars are* to enable you to vote, If or when you are 21 
or , over, at a parliamentary ,eleet.ion for the. eonstitueney containing the address 
declared, to*) ; 


. I hereby, declare THAT, I . 

Surname. Service 

(block, CAPITALS) , ■ 

Christian, Names. 

Service No. (if any) ...... Rank or Rating . . . 

Am a Britisli subject, and 


*Am 
*Am not 


} 


21 years of age or over, , 


*^(If under 21 years of age) was born on. ..... . 

and reside or but for my service would reside nt i- 
(Full postal address) . . , . , v . 


Day Month Year 


I hereby cancel any previous declaration made by me. 

Signed. . Date 

Signature of Attesting Officer 

Rank — . , Ship, Regt. or Unit 

Cross out inapplicable words. 


Part 2. ■ Back 

Proxy Appointment ' 

(If you desire to appoint a proxy to vote for you in your absence, fill in this form.) 

I HEREBY CANCEL ANY PREVIOUS PROXY APPOINTMENT MADE BY 
ME AND APPOINT AS MY PROXY , 

Names of First Choice . 

(block CAPITALS) . - 

Postal Address., of First Choice. ... . , . . ... .... ... 

Relationship, if any, of First Choice to Elector 


OR IF he or she is UNABLE OB UNWILLING TO ACT 

Names of Second Choice 

(block CAPITALS) 

Postal Address of Second Choice 


Relationship, if any, of Second Choice to Elector 
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FORM B : Combined . form of Service declaration and Application foe 

■ ISSUE OF PROXY. PAPER- .BY SeABIAN 

Fart L . Front ' 

Electoral Registration (Sea.bian) 

(If yon are a Britisii subject and declare to an address in Great Britain or 
Northern Ireliind, .tliese particulars are to enable you to vote, if or when you are ,21 
or over, at, a paiiiainentary election for the constituency containing the address 
c!ec‘lared b».) 

1. iiERFJn’ declare that I 

Surnanic * 

(BLOCK CAPI'I'AIE) 

Christian Names • 

Dis. A. No * Rank or Rating 

Ani*a British subject, and 

*Am not}"’ 

"^(If under 21 years of age) was born on 

and n^side or but tor my service MTiiild reside at 
(Full postal address). 

I hereby cancel any previous declaration made by me. 

Signed Date 

Signature of Person Attesting ' 

Qualification 

* Cross out inapplicable words. 

Back 

The back of this form shall be the same as the back of Form A. 

FORAI C : Service Postal Voter’s Application 
Representation op the People Acts 

Application by a member of the forces in the United Kingdom to vote by post 

I, Surname (1) * ....... 

(block capitals) 

Christian names 

request that a ballot paper in respect of the coming election be sent to me at 


(give full postal address) 

I have prcM'ously eompleted an Armed Forces Declaration Card for 


(give address of civilian residence which you gave when completing 

AFB 2626 " - " 

S 1300B 

RAF Form 2040). 

Signed Date. > . ... . 

Witnessed by (2) a 

Address (3) 

■ rAFB:2626 

Note { I ) if you have changed your name since completing put i S IBOOB 

your old mime in brackets after your present name. {^RAF Form 2040 

(2) The witness must be a person who knows you and if a member of the 
forces should state his or her ship, regiment or unit. 

(3) If the witness is in the forces he should not give his address, but should 
state his number (if any) and his ship, regiment or unit. 

(4) It the address of the Electoral Registration Officer is not known, this 
application sliould be addressed to the Town and County which you gave as 
your address on your armed forces declaration card. 


Day Month Year 
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FORM D : Service Postal Voter’s Application 

I 5 Siimairie 

(block capitals) 

Christian names 

Rank or Rating. Service Number. 

request that a ballot paper in respect of a general election be sent to me at the 
address I have written on the label within (give full postal address). 

I have previously completed an Armed Forces Declaration Card for 


(give address of civilian residence which you gave when completing 

AFB 2626 
S 1300B 

RAP Form 2040). 

Signed — Date 


FORM E : Service Postx\l Voter’s Application (Seamen) 

I, Surname 

(block capitals) 

Christian names 

Rank or Rating Dis. A. No 

request that a ballot paper in respect of a general election be sent to me via the 
address shown on the label within and on which I have inserted the particulars 
required. 

I have previously completed a Seamen’s Declaration Card for 


(give address of civilian residence which you gave when completing M.N.E.R. 1 ). 
Signed ' Date . 

. FORM F: Service Postal Voter’s Application (War-Workers 

Abroad) 

Surname 

, . (block , capitals) 

Christian names 

request that a ballot paper in respect of a general election be sent to me at the 
address I have written on the label within. 

(Give full postal address.) 

I have previously completed a War- Worker’s Declaration Card for 


(give address of civilian residence which you gave when completing your declaration 
card). 

Signed - Date 
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Part III 

B^oems fob Use by other Persons 

FOBM A : Business Premises Application 

Representation OF THE People Acts 

.Application to be registered in Business Premises Register 
(Parliamentary and Local Government Franchise) 

To the B:iec?toraI Kegistmtioii Officer lor the Parliamentary Coiistitiiency of 


Address 


1 . Name of applicant : 

(a) surname (in block capitals) . . {«) 

(b) eiirislian names (in fnii) (h) 

2. Particulars of prernises occupied on 

qualifying date (see note 1). 

(a) Mi postal address . . . . / (u) 

(b) business, trade or profession, (b) 
tlieii carried on tiiere by applicant, as 

: occupier, 

(c) were the premises, occupied (c) 
jointly with other persons ? If so 
state— 

(i) the number of joint occupiers : 

(li) -whether they were partners 

carrying on their businessi, trade or 
profession there, and, if not partners, 
their names, 

S, Particulars of value of premises if 
separately rated : 

(a) yearly value, (The yearly (a) 
value is, in lilogland or Wales, the 
gross value for rating purposes ; in 
Scotland, the gross annual value as 
shown In the valuation roll : in 
Northern Iivland, the rateable value. 

If not separately rated, say so, and 
fill in paragraph 4 below,) 

(b) if yearly \'alue is not known, 
state— 

(!) amount of rent paid annually, 
or 

(ii) amount of last demand for 
rates. 

4. Partkiulars of yearly value of premises 
if not separately rated : 

(a) if the |>remises are in England 
or Wales and are rated with other 
premises, specify the other premises 
together with the total gross value 
for rating purposes ; 



(i) 

(ii) 
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(6) if tile premises are in England 
or Wales but are not rated^ either — 

(i) give the amount' of the 
Schedule A assessment of the 
premises for income tax ; or 

(ii) if the premises are assessed 
under Schedule A with other 
premisesj specify the other premises 
together with the total amount of 


(b) 

(i) 

(ii) 


the assessment ; 

(c) if neither sub-paragraph (a) 
nor sub-paragraph (6) applies, state 
shortly nature and extent of premises 
and the annual rental paid (exclusive 
of payments for service or furniture). 


5, (a) Has any other application been (a) 
made for registration in the business 
premises register to which this 
application relates (see note S) f 
(b) if so, give the address or addresses (b) 
of the premises in respect of which 
the other application or applications 
were made. 


6. If the applicant is on the qualifying 
date entitled to be registered in a 
service register, state address given 
on declaration card (see note 3), 


7. State the address entered on your 
civilian identity card on the qualify- 
ing date (see note 3). 



DECLARATION 

I declare that the above particulars are, to the best of my knowledge and belief, 
true and correct in all respects ; that on the qualifying date I was a British subject 
and had attained the age of twenty-one years. 

I apply to be registered in the Business Premises Register. 

Signature. 

Date.,,. .V. 

Notes 

1. You are required to fill up the whole of this form so far as applicable to your 

case. The qualifying date is : 

This application must be received by the Electoral Registration Officer at the address 
given at the top of the form on or before. 

2. Any person making an application to be registered in the Business Premises 

Register, knowing that the application contains a false statement, is liable to heavy 
penalties. ■ . ■ ■" 

3. A person is not entitled to be registered as an elector twice in the same con- 
stituency, 

Livebymen 

If, in a constituency where a list of liverymen is prepared, the applicant is 
qualified and wishes to be entered on that list, that fact should be stated below (with 
particulars of the qualification) and the statement signed by the applicant. 

Qualification 

Signature 
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FOBM B : Rateeayees- Register Application 
{.Engi^vnd and' Wales) 

Repe'BSentatio'n of the People Acts 

Application to be registered in the Ratepayers Register 
(Local Government Franchise) 

To tJie E'lectoral Registration Officer for the Parliamentary Constituency of 


Address 


L ‘Applicant's names in Ml : 

(f/) Surname (capitals) 

[b) Other names 

(a) 

(b) 

U. .Pull pftslal a<idres.s of premises (or 
land) i'or which a])plicant applies 
to be registered. 


?]. (/O Wiiether a|)plicant on the qualify- 
ing date (see note 3) occupied the 
said premises (or land) as owner or 
tenant (tenant includes lodger in a 
room or room s let unfurnished, or, 
In the case of a dwelling house, a 
person who inhabits it by reason 
of employment). 

(b) If so, give description, e.g., 
dwelling house, office, shop, un- 
furnished lodgings, dwelling 
house, inhabited by employment, 
market garden, factory, etc. 

(a) (Yes or No) 

(b) 

4. In case of joint oeeupation of premises 
(or laud) state (u) the number of 
joint oceiipiers (b) wdiether they 
were partners carrying on their 
prof(‘ssion, trade or business there, 
and, if not partiiers, their names. 

(0) 

(h) 

5. (h’vc lh<* address entered on the appli- 
eant's civilian identity card on the 
qualifying date (see note 2). 


6. if uppliitation lias Ixaui made for regis- j 
tration in a Business Premises i 
register in rcspeist of the same 
qualifying date give address or j 
fwidre.sscs of preinises concerned j 
(see note 2), 1 



The particulars overleaf are true and correct in ail respects. I am a British 

.subject and Imd attainwl the age of 21 years on the qualifying date ; and I make 
ajiplication for the loeai government franchise to which such particulars entitle me. 


Signature of applicant 
Address of applicant 


Date«, 
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Notes 

1. A person wliOj on the qualifying date, occupies land or premises as owner or 
tenant, Is entitled to be registered as a local government elector for the local govern- 
ment area or areas concerned, IF HE IS NOT ENTITLED TO THE PARLIA- 
MENTARY VOTE IN RESPECT OF SUCH PREMISES, le. 

(a) If his civilian identity card does not on the qualifying date cany the address 

of the premises in question (registration in the civilian residence register 
will entitle a person to the local government as well as the parliamentary 
vote),or 

(b) If he is not entitled to claim the business premises vote in respect of his 

occupation of such premises (e.g, because the annual value is less than £10 
or because he is a peer) or 

(c) If he is not I’egistered in the service register in respect of such premises, , 

2. A person cannot however be registered in more than one ward of a county 
borough or borough, not being a metropolitan borough. 

3. The qualifying date“ is. This application must be 

received by the Electoral Registration Officer at the address given at the top of the 
form, on or before. 

4. A peer who is disqualified from voting at a parliamentary election is not 
required to make application to be registered as a local government elector in respect 
of the address entered on his identity card on the qualifying date. He is however 
required to make application on this form if his case falls under (a), (b) or (c) of 
Note 1. 

5. Any person making an application to be registered as a local government 
elector, knowing that the application contains a false statement, is liable to heavy 
penalties. 


FORM B : Ratepayers Register Application* (Scotland) 


FORM C ; Absent Voters Application under Section 7 op the 

Act op 1943 


Representation of the People Acts 

Claim to be placed on Absent Voters List 

I, (surname). ............. . , . 

(block capitals) 

(Other names) . 

am [qualified to be] registered for 

(Address) ' . . . . . . . 


in the ’^[Civilian Residence] *[Busmess Premises] Register for 
(Constituency). . . . .... , ...... .. ..... ... .................. . . . . 

and hereby claim to be placed upon the absent voters list on the ground that there is 

a probability that owing to my occupation (service) (employment as) 

I may be debarred from voting at a poll at parliamentary elections held whilst the 
register to which this application relates is in force. 

Signed ' 

Address to which ballot communications are to be 

sent (if different Ixom address stated above) 


* Delete where not required. 
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FORBl D : Appiacation TO Vote by Post under Section 6 (1) or (3) 

OF TiTK , Elections and Juroes Act, 1945 

Aftcication by Civilian Elector to Vote by^ Post 

Suimine ■*'. - . „ • • v* 

(block CAPITALS) 

Other iMlioes 


i am (<|ua1ifk‘(l to be) registered as an elector in the . Civilian Residence Register 
for— ~ 

(Address) 

(Constituency) 

ami I apply to be entered on the Absent Voters List beeai.ise*** (a) I now reside at — 

(Nt'w Address), 

( to which a Ballot Paper is to be sent) 


or *{5) By reason of blindness or' other physical incapacity I shall probably be unable 
to vote in person ^(without assistance) while the Register to which this application 
relates is In force am! I rcafuest that a ballot paper be sent to me. at the address stated 
above. 

(Nok : the Register is in force for one year irom October 15th.) 


Date 


Signed ...... 

Strike out inapplicable words. 


CERTIFICATE 


To be completed by a registered medical practitioner where (b) above applies. 
I certify that the statement at (b) above is correct. 

Date 


Signed 


Address 


FORM K : Application to Vote by Post under Section 0 (2) of 
I'HK P]LECTrO,NS AND JUroRS AcT, 1945 


Application to vote in’* post Civilian . Elector who has to travel by 

Sea .or Air ' 

Surmime 

(block capitals) ’ ’ * ’ * 

Oilier Names 


I am (<|ualiiied to be) registered as an elector in the Civilian Residence Register 
(Address) 


(Constituency) 

and I apply to be entered on the Absent Voters List because I shall probably be 
unable, without making a journey by sea or air. to proceed from the above address to 
a polling place so as to vote in person while the Register, to which this application 
relates, is in force. 

(Note : the Register Is In force for one year from October 15th.) 

Signed 
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B^ORM F r Application by Absent Voter to Vote by Post as Proxy 

Representation of the People Acts 

Absent Voters Claim to Vote by Post as Proxy 

I, (surname) . ... ■ 

(block capitals) 

other Names - 

am (qualified to be) registered for— 

(Address) ............ 

{ Constituency). ' . 

and I am qualified to be entered in the absent voters list for the above constituency 
'by reason of — 

*the nature of my occupatioiij etc., 

*^'removai from the above address, 

^physical incapacity, 

*the need to travel from the above address by sea or air to vote, 

and I therefore claim to vote by post in respect of my vote as proxy for the following 

service voters : 

Name 

Qualifying Address 


Address to which ballot communications are to be sent (if different from address 
stated above) 


^ Delete where not required. 

Signed 

Date........... 


FORM G : Proxy Application Form 

To THE Registration Officer— 

The Elector must'] 

insert, ' here his [ ' ' 

names in full. J 

state that there is a probability that I shall, at the time of a parliamentary 
election, be at sea or out of the United Kingdom, and that I desire to appoint as 
proxy to vote for me at any such election the person nominated below as Bi'rst 
Choice or (if he or she is not qualified or is unwilling to act) the person nominated 
below as Second Choice. , ^ 

Person TO be appointed Proxy. (See Footnote,) 

"Names of First Choice 

1. The B^ector must, Fosial Address of First Choice 

fill this up. I 

^Relationship, if any, of First Choice of Elector 

2. The Elector siiould (Names of Second Choice 

fill fhis up as the Postal Address of Second Choice 

First, ** 


^irst Choice may^ ^ 

be unwilling or not • • • * 

qualified to act. (Reiaiionship, if any, of Second Choice of Elector, 
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!J. The Elector slioiiW TPostal Addeess of premisesY 

fill tliis up to t!)e < FOE WHICH Elector is Regis- > .............. 

best of liis ability. [_teebb. J • 

I apply for the issue of a proxy paper appointing as my proxy the person, or one 
■ of the |iei\sons nominated above. 

The Form must be properlyl 

.Signed, ; Witnessed and dated/ 

State nature of oeeiipation,\^^^^i^<^^^<^^^ * 

r.g. eommereial traveller. / 

The Witness must be a per-l wUmssedhy ... 

son to wiiom the Elector is ^ 

icuowii. J 

If Witness is in the Bforces,”] ^ , 

state number (if any), vship, \ Sewice or occupation of H itness, 

unit and corps, rank, rating, f ; 

etc. J 

Thts need not be given it} Postal Address of Witness 

W itness IS m the horces and y 

Service particulars are given j * * 

Date,. 


Who may be Proxies. — person to be proxy must be a British subject of full 
age and not subject to any legal incapacity. If the person appointed proxy is not 
the wife, husband, parent, grandparent, brother or sister of the elector, the person 
cannot vote as proxy for more than two electors at an election in any constituency. 


FORM H : Cancellation op Proxy Appointment 

If you desire to cancel the appointment, you can do it by writing to the Registra- 
tion Ofheer of tlic County or Borough in the following terms or to the like effect — 

I, 

being registered as a Parliamentary elector in respect of the following premises'^' 


hereby cancel any proxy paper issued in respect of the above qualification. 

■ Signed 

t'^VItnessed by. 

Date. ..... . . . . . . . . 

II the person appointed as proxy for you dies, the proxy paper will become void, 
and, <.m giving notice of tlie death to the Registration Officer, you can make a fresh 
application lor the appointment of a proxy without any formal cancellation of the 
original paper. If you wish to change the person appointed as proxy for you it will 
be necessary tor you to cancel your previous appointment and make a fresh applica- 
tion for the appointment of another proxy. 


^ Insert address ol qualifying premises, including, if possible, the county, or borough, 
or pansis, as the case may be. 

t The witness bhouid be some person to ivhom the elector is known. 
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FOK.M J': Application by Proxy to Vote by Post UxNder 
Section 7 of the Elections and Jurors Act, 1945 

Application by Proxy to Vote by Post 

Surname 

(block capitals) 

Other Names , 


(Address) 

(to which a ballot paper is to be sent) 


I have been appointed as proxy for : 

P^name of voter) 

who is registered as a service voter in respect of. 


( qualifying address ) 


('i'AS SHOWN ON PROXY PAPER R.P.W. 102) 

and I apply to foe entered on the list of postal proxy voters to enable me to vote by 
post as proxy for the above named. 

Signed 

Date 


Part IV 

Forms of Dedaratimi of Residence f etc. 

1. The forms of declaration of residence and proxy appointment prescribed by 
the First Schedule to the Act of 1945 and by these regulations for members of the 
forces, seamen, and war workers respectively shall in each case be printed on the 
front and back of the same card. 

2. For the purpose of making a declaration of residence without appointing a 
proxy the back of the card shah be disregarded. 

3. For the purpose of making a proxy appointment without at the same time 
making a declaration of residence the back of the card shall be filled in and on the 
front of the card the names and qualifying address of the person making the appoint- 
ment and, in the case of a member of the forces or a seaman, also his service 
particulars. 

4. For the purpose of cancelling a declaration of residence without at the same 
time making a new declaration only the names, qualifying address and date shall be 
filled in on the front of the card, and the back of the card shall be disregarded. 

5. For the purpose of giving notice of the cancellation of a proxy appointment 
the back of the card shall be filled in, except that the space for the name of the proxy 
shall be left blank or shall contain the words“ appointment cancelled ” or words to 
that effect, and on the front of the card the same particulars shall be given as under 
paragraph 3 of this Part of this Schedule are to be given in the case of a separate 
proxy appointment. 1128] 

L.G.L. XXIV.— 5 




Loc'AI. (^<J?K■E'NM'EN’1?■■■LAW ANB AdMM [VoL XXIV 


FOUETH. SCHEDULIi 

Postal ■VOTING' ■ Aee AS , 

llK* eoEiittent of Hurope west and south, of a line from ttie Edtic to th^Mnditeu-- 
nitmm so drawn as to exclude Poland^ CzechosIoA^akia, Hungary, Buniama, 
Bulgaria iind I'urkcy (except .Switzerland, Spain and Portugal). 

Norway. . ^ ^ 

The Isle of Man, ihc idiannel Islands, the Azores, and the islands of the Mediter- 
ranean (except Ihc Balearics). 

Palestine. 

Syria, 

Lehanon. 

'rransjordiui. 

Iraq, 

'riic Prole<d ora kM.»i Aden. 

Pti’siu. 

India, 

Bunna. 

Ceylon. 

The coni iiient of Africa. 

The IJnited States ol* Aineriea. 

(’aiuida. 

Newfoundland, 
leedand, CP-IIJ 


THE LOCAL ELECTIONS (SUPPLEMENTARY PROVISIONS) 

ORDER, 1946 

N. K S 0., 1946, No. 19 
Jammry 8, 1946 

Tills Oi’th*r aiiuaids the Lueal Elections (Supplement ary Provisions) Order, 110.5 (vS. B. 

& 0.., ■104/1, :No, 706). 

1* (1) This Order may be cited as the Local Elections (Supplciricntary 

■ProviS'ioBs) ■A)!t!ei^ 1946. 

(2) This Order vshali.iiot extend to Scotland. CHIO] 

2. At tlie end oi‘ Article 5 of the Local Elections (Supplementary Pro- 
visions) Ord(‘i\ 1945 (-wdiich relates to the retirement on the appropriate date 
oi’ councillors of b<.>roiighs or districts in which there has been an altera;tion 
in the number of eomiciiiors or boundaries since the ordinary elections in 
1986, or, in the case of districts, in 1937), there shall be added the following 
|)aragraph : — 

(2) In tills Article the expression ‘ ward ’ means, in relation to a- 

rural disti-ict, a paiisli or combination of parishes or ward of a paiisli 

Dsij 

3, Articles 6 and 7 of the said Order (which relate to the retirement of 
(councillors in wards where the number of councillors is not divisible by three 
and to wards where all the councillors except one retire on the appropriate 
date) shall not apply to a rural district ; and accordingly in those Articles the 
words Except as provided in Article 8 of this Order ” (wherever they occur) 
shall b(i ofuitted, and for the word district ” (wherever it occurs) there shall 
be substituted the words urban district [132]] 
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4« For article 8 of the said Order there shall be substituted tlie , 'folio wing- 
Article 

« 8. Eiiral district where retirement on first and second annitersaries 
is not determined by county council. — In a rural district to wMch a 
rotation in thirds provision applies, not being a rural district in which tlie 
. order of i^etirement of the councillors was at the' time of the passing' ' of 
the Act of 1945 determined in accordance with directions given under 
subsection (5) of section thirty-five of the Local Government Act; 1933, 
by the county council, the number of councillors for any parish, combina- 
tion of parishes or ward of a parish to retire under subsection (3) of 
section five of the Act of 1945 on the first and second anniversaries of 
the appropriate date shall be on the first anniversary the same number 
as would have retired on the fifteenth day of April, 1941, and on the 
second anniversary the same number as would have retired on the 
fifteenth day of April, 1942, if an election had been held under the Local 
Government Act, 1933, in each of those years/’ 

5. At the end of Article 10 of the said Order (which relates to elections in 
boroughs or districts consequent upon an order of which the operation was 
suspended by reason of the Act of 1939) there shall be added the following 
paragraph : — ■ 

‘‘ (2) In this Article the expression ‘ ward ’ means, in relation to a 
rural district, a parisli or combination of parishes or ward of a parish.” 


THE LOCAL ELECTIONS (SUPPLEMENTARY PROVISIONS) 

(NO. 2) ORDER, 1946 

S. R. S 0*, 1946, No. 1676 
October 16, 1946 

1. Short title and extent. — (l) Tliis Order may he cited as the Local Eleo 
tions (Supplementary Provisions) (No. 2) Order, 1946. 

(2) This Order shall not extend to Scotland. [135] 

2. Casual vacancies in boroughs or urban districts within six months before 
first or second anniversary of appropriate date. — (l) Where a casual vacancy 
occurs or has occurred within six months before the first or second anniversary 
of the appropriate date in the office of councillor of a borough or an urban 
district and the councillor in respect of whose office the vacancy occurs or 
has occurred would, but for the vacancy, have retired on the first or second 
anniversary of the appropriate date, as the case may be, that councillor shall, 
for the purpose of the rotation in thirds provision and subsection (3) of 
section five of the Representation of the People Act, 1945, be deemed to 
continue or to have continued in office until the first or second anniversary 
of the appropriate date, as the case may be. 

(2) In this Article the expression appropriate date ” means — 

(a) in relation to a' borough, the first day of November, 1945 ; and 
(5) in relation to an urban district, the fifteenth day of April, 1946 ; and 

the expression “ rotation in thirds provision ” has the same meaning as in 
seetion five of the Representation of the People Act, 1945. 
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3. Casual vacancy election combined with ordinary election in boroughs 
in 1946 and in urban districts in 1947 or held before next following ordinary 
election.- - Where an elciition to fill a casual vacancy in the office of eouncillor 
of a borough or an urban district is combined with the ordinary election of 
eomn'illors to be held in the case of a borough in the year nineteen hundred 
and forty-six and in the case of an urban district in the year nineteen hundred 
iind forty-seven or is held after that ordinary eleetion and before the next 
following ordinary election, the councillor elected to fill the casual vacancy 
shall, notwithstanding anything in subsection (3) of section five of the 
Represejitation of the People Act, 1945, hold office until the date upon vdiich 
the person in whose place he is elected would, but for the casual vacancy, 
have retired, and shall then retire. £1373 

^ ^ t Hi Hi 


CASES 

Elections — Parliamentary — Nomination — Sufficiency of descri'ption of 
candidate — Opmion of Teturning officer — Removal of surplusage — Ballot Act^ 
1872 (c. 33), Sched. I, Pi. /, rr. 6, 9, 22. 

The plaintiff was a candidate at a Parliamentary election. The defendants 
were the returning officer— the Lord Mayor — and the Town Clerk. The 
plaintiff’s nomination paper described him as “ Honorary Secretary, Moss 
Side Tenants’ Protection Society,” which was not a society in the ordinary 
accepted sense of the term. On the public notice and on the ballot paper 
the plaintiff was described as ‘‘ Secretary.” The plaintiff, on the ground 
that the notice and the ballot paper did not accord with the nomination 
paper, as required by the Ballot Act, 1872, Sched. I, Pt. I, rr. 9 and 22, 
claimed, against the defendants, the penalty provided by s. 11 of the Act 
for wilful misfeasance or wilful act or omission in contravention of the Act, 
and for damages 

Held : (i) under Selied. I, Ft. I, r. 0, of the Act, the opinion in regard to 
sufficiency^ ol description and of identification of the candidate was the 
opinion of the retiirning officer, who having honestly formed the opinion 
that the original words of the nomination paper were excessive, and that 
the word secretary ” was a description, which, in his opinion, was calculated 
sufficiently to identify the candidate, could not be said to have been guilty 
of a wiifui Tiiisfeasanee or wilful act or omission in contravention of the 
Act, v'- 

(il) The notice and the voting paper did in fact accord with the nomina- 
tion papcT as altered by the returning officer to make it valid. — E dwards v. 
Jackson and Dingle, [1946] 2 All E. R, 129 ; 90 L. Jo. 357 ; 110 J. P. 
297 . IIMJ 
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Orders, Circulars and Memoranda : — 

Electricity Commissioners Special Orders, etc.. Rules, 1930, Relaxation (Revocation) 
Order, 1946 - -■ ~ ^ _ ■ _ _ „ „ , _ 1 ~ ' 69 

Defence (General) Regulations, 1939, Regulation 60 cb amended - ~ ~ - 69 

ORDERS, CIRCULARS AND MEMORANDA 

THE ELECTRICITY COMMISSIONERS SPECIAL ORDERS, 
ETC,, RULES, 1930, RELAXATION (REVOCATION) 
ORDER, 1946 

S\ E. 0., 1946, No. 518 
April 8, 1946 

The Minister of Fuel and Power in pursuance of Regulations 56 and 98 
of the Defence (General) Regulations, 1939, as having effect by virtue of 
the Supplies and Services (Transitional Powers) Act, 1945, hereby orders as 
follows : — 

1, The Electricity Commissioners Special Orders, etc., Rules, 1930, 
Relaxation Order, 1940, is hereby revoked. [139] 

2, This Order shall come into force on the first day of May, 1946, and 

may be cited as The Electricity Commissioners Special Orders, etc., Rules, 
1930, Relaxation (Revocation) Order, 1946. [140] 

sjs sjj ^ ^ Jj» 

EXPLANATORY NOTE 

This Order revokes as from the first day of May, 1946, The Electricity 
Commissioners Special Orders, etc., Rules, 1930, Relaxation Order, 1940, 
which relaxes Rule IV of The Electricity Commissioners Special Orders, etc., 
Rules, 1930, so as to enable the Electricity Commissioners in certain cases to 
dispense with the requirements of the Rule or to direct modification m the form 
of any notice to he published under the Rule. 


ORDER IN COUNCIL AMENDING REGULATION' 60CB OF 
THE DEFENCE (GENERAL) REGULATIONS, 1939 

S. R. 0., 1946, Ao. 162 
February 19, 1946 

1. In paragraph (1) of Regulation sixty CB of the Defence (General) Regula- 
tions, 1939 (which suspends the eertification of electricity meters for the 
purposes of the Schedule to the Electric Lighting (Clauses) Act, 1899) 
for the words shall be suspended ’’ there shall be substituted the words 
‘‘ sliall not be o])]igatory but such certification may be carried out in 
the case of a pai’ticular meter or meters at the request of the authorised 
undertakers and on payment by them of the fee prescribed under 
section one of the Electricity Supply (Meters) Act, 1936 £141] 
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2. Aftff jJiiraKraph (2) of the said Regulation tliere shall be inserted the 
foliovviiig paragraph 

“ (2A) The period of ten years specified in section three of the Electricity 
Supply (Meters) Act. 1986 (which provides that certain meters shall be 
deemed to be proper meters for ascertaining the value of a supply), being 
the period after wliieh tliat section is to cease to apply to any meters, shall be 
extended I>y a ])eriod of two yeai-s.’ ’ [142]. 

, , >j,j :J: Hi Hi ❖ 

as to iS. H. aV: <>,, 104t5, No. 162.— T/w exisimg paragraph (1) of Begidation smty CB 
of fho {(I'nirml) Begalaimm, 19S9, Hmpendh' entirely the certifimtmi of meters for the 

imr^nsm of the Belurinh' io ‘the mcdric Lighting (Clauses) Act, 1S99, and paragraph (2) of the 
liggnhiihm provides that meters of the approved constmdmi and pattern ivhich are installed 
(faring the period fnr mhieh paragraph {1) is in force shall be treated as duly certified meters. 
Ariieie J of the 'new Order amends paragraph (1) of the Regidation so thaU instead of certification 
being eompleiely suspended, it can he (umied out at the request of authorised mideTtahers. Para- 
graph (21 of the Rcguhdion, however, remadm in force so as still to cover cases ‘where certification 
has iifd been ean'ied out. 

Arlirle, 2 deals wiih a matter arising in consequence of the suspension of certification • Section 
one of ttw I'Jleeirir'dy Supply {AJvters) Ad, 1036, esiahiished, a new systcym under wfiich ^neters 
hud io hr certified by aminmcrs appointed by Urn Bleetricity Coin missi oners. Section three of 
the Act allowed a piriod of grace, not exceeding ten years, during whMi 'meters installed before the 
appointed day {tcilhin the meaning of that Act) were to he treated as properly certified. This 
period is noift extended for a period of two years, which is less than the period during which cer- 
tification of meiers has been wholly suspended by Regulation sixty CB. 
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Distribution of iadufstry (Deivelopment Areas) Order, 1046 - - - - 70 

ORDERS, CIRCULARS AND MEMORANDA 

THE DISTRIBUTION OF INDUSTRY (DEVELOPMENT 
AREAS) ORDER, 1946 

S. R. & 0., 1946, No. 197 
Felmmry 16, 1940* 

The Board of Trade in puj'suance of the powers conferred upon them by 
subsection (2) of Section 7 of the Distribution of Industry Act, 1945, hereby 
order and direct as follows : — 

1. The following areas shall be added to the First Schedule to that Act 
(which specifies the areas that are “ development areas ”), that is to say 
The Wrexham area. 

In the Administrative County of Denbigh — 

The Borough of Wrexham. 

Within the Rural District of Wrexham, the parishes of Llay, 
Gwersyllt. Broughton, Brymbo, Bersham, Minera, Esclusham 
Ahovm, Esclusham Below, Erthig, Rhosllanerchrugog, Pen-y-eae, 
Cefn, Ruabon, Marchwiel, Sesswick, Ahenburv, Isycoed, Holt, 
lli<!stoii, and Gresford, 
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, The South Laneushire area. 

The County Boroughs of Wigan and St. Helens. 

In the Admiiiistra,ti've County of Lancaster — 

, .The Urbaiv Districts of Standish with. Langtrea, Blackrod, .iispiili, 
Westhoughtoii, Hindley, Ince in Makerfieid, Abram/ Ashton in 
Makeriield, Golborne, Newton-le-Willows, Haydoek, Billiiige and 
Winstaniey, Orrell, and Upholland and Skelmersdale. 

Within the Rural District of Wigan, the parishes of Slievington and 
Haigh. [148] 

2. This Order may be cited as the Distribution of Industry (Development 
Areas) Order, 1946. ' 

Jli sji :!« sj: ' 


FINAN.CE 


StATUTJi^S : PAGE 

Local Government (Financial Pro- 
visions) Act, 1946 ^ ^ 71 

Public Works Loans Act, 1946 - 78 

Borrowing (Control and Guarantees) 

Act, 1946 - - - - 81 

Finance Act, 1946, ss. 14, 01 , 
Sched. II - ^ _ 88 

Public Works Loans (No. 2 ) Act, 

1940 _ ^ ^ _ 90 

Orders, Circulars and Memo- 
randa — 

Defence (General) Regulations, 

1939, Regulation 08 d amended - 92 


PAGE 

Financial Statements (District 
Audit) Amendment Regulations, 

1946 - ^ - 92 

Treasury. Minute Fixing Rates of 
Interest on Local Loans ~ - 93 

Treasury Minute Fixing Rates of 
Interest on Local I-iOans - - 95 

Treasury Minute Fixing Rates of 
Interest on Local Loans (other 
than Loans to Local Authorities) 95 

Cases : — 

Pontypridd and Rhondda Joint 
Water Board v, Ostime ~ - 97 


STATUTES 

LOCAL GOVERNMENT (FINANCIAL PROVISIONS) 

ACT, 1946 

(9 & 10 Geo. 6, e. 24} 


PRl^LIMINARY NOTE 


The Local Government A(*t, 1920, s. 86 (10 Halsbury’s Statutes 988) provides 
for the ann ual payment of general exchequer contributions, or block grants, towards 
the expenses of local authorities in counties and county boroughs. Tiiese grants 
were to be paid during fixed grant periods;, the first period being for three years 
from the commencement of the Act (1930-1988), the second for the four succeeding 
years (1988-1937), and third and subsequent periods were each to be of five years’ 
duration. The amount of the grant was to be revised for each new period, Die 
third fixed grant period, which would normally have terminated on March 81, 
1942, was extended by the Local Government (Financial Provisions) Act, 1941 
(84 ilalsbury’s Statutes 175), until such date after the expiration of the Emergency 
Powers (Defence) Act, 1989 (82 Halsbury’s Statutes 930), as Parliament may 
determine. At the same time the amount of the grant for the extended period 
was stabilised at £46,172,000, which was the amount fixed by the Local Govern- 
ment (Financial Provisions) Act, 1937 (80 Halsbury’s Statutes 877) for each year 
in the third fixed grant period, 1987-42* 

It has been calculated that, but for the stabilisation of the grant, an additional 
sum of £7,000,000 a year would have been payable to local authorities, based on 
expenditure incurred by them in the year 1940-41. 
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Conditions are not yet considered to be sufficiently settled for a normal revision 
of the block grant to be made, but, on the other hand, tlie expenditure of local 
authorities will begin to rise again now that the war is over and the stabilised block 
grant will be iosufTicient for their purposes. Some additional financial assistance 
will therefore be necessary pending a block grant revision and. the present Act 
accordingly authorises the payment of an interim grant in addition to the general 
exchequer grant for each of the three years from April 1, 1945, to March 31, 
■1948, ■.,.■■■■ . . 

S. X of the Act provides that there shall be paid towards the local government 
expenses in count ies and county boroughs an interim supplementary exchequer 
contribution in respect of the years beginning on April 1, 1945, 1946 and 1947 
respectively. The three years are known as the first, second and third supple- 
mentary contribution years and the interim contributions for those years are to i)e 
rejll'iectiveiy iil 0,000,000, £11,000,000 and £12,000,000. These grants are to be 
paid in addition to the stabilised block grant of £46,172,000. The section also 
provides that on the eventual calculation of a new block grant, the expenditure to 
he used as the basis of calculation, in accordance with the 1937 Act, shall include, 
in addition to expenditure met out of rates and existing block grant, expenditure 
met out of the new interim grant and out of advances made by the Minister of 
Health to local authorities in hnancial difficulties as a result of the war. 

S, 2 contains complicated provisions for apportioning the interim grant amongst 
counties and county boroughs. Apportionment is based upon the expenditure 
which local authorities incurred in the year 1942-43 and the aim is to produce 
a bias in favour of the poorer authorities most in need of help. Details of the way 
in which the apportionment is made will be found in tlie notes to the section, 
post. 

After the apportionment of the interim grant amongst counties and county 
boroughs has been accomplished as above stated, there remains the question of pay- 
ments out of a county grant to districts within the county. No question of a 
further distribution of the county borough gi*ant arises since the county borough is 
itself an all purpose authority and the whole of the apportioned sum is payable to 
it (s. 5). Payments must, however, be made out of county grants to the districts 
within the counties since local government functions are distributed among these 
<iistricts, and ss. 3 and 4 accordingly make the following provision for such pay- 
ments. Out of any sum apportioned for a year to a county, other than the county 
of London, there is to be set aside a sum sufficient to make prescribed capitation 
payments to districts within the county, the balance then being payable to the 
c‘oiinty (iounciL If the amount apportioned to a county is insufficient to make the 
prcs<.Tibed payments, or if no amount is apportioned, the county council is to con- 
tribute a sum equal to the defteiency, or is to contribute the whole amount as the 
ease may be. Capitation payments are to be based on the population of a district 
in the year 1936 as estimated by the Registrar-General. In the case of a non- 
(‘ounty borough or urban district the capitation rates for the first, second and third 
supplementary contrihutioii years are respectively 24df., 27(L and 30d., and in the 
i*ase of a rural district they are 8d., M. and lOd. As regards the county of London 
there is to he set aside from the apportioned grant a sum sufficient to provide for 
making to the common Council of the City of London and to the councils of metro- 
politan boroughs payments to be calculated in accordance with a scheme to be made 
by the Minister of Health after consultation with those authorities. The residue is 
to be paid to the London County Council. As in the case of other county coimeils, 
tlie f.ondon County Council must, if nece.ssary, contribute sufficient to make the 
necessary payments to these other authorities.' 

Among supplementary provisions in s. 0, which provides for the manner and 
lime ol payment of interim grants and of any contributions which county councils 
may have to make under s. 3 to make up deficiencies in capitation payments to 
county districts. It also provides that the grant payable to a county council shall 
be applicable for general county purposes. S, 7 empow^ers the Minister of Health to 
reduce the grant payable to a council in certain circumstances and also empowers 
liim to make regulat ions on certain points, S. 8 is an interpretation section. [145 ] 
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An Act to provide for the paymmt out of the Exchequer in respect of three 
years of grants towards local government expenses supplementary to the General 
Exchequer Contribution, for the making in certain contingencies of contributions 
by county councils towards such grajits, and for purposes connected therewith, 

[146] [14th February, 1946.] 

1. Payment of Interim Supplementary Exchequer Contributions for three 
years. — (l) A contribution towards local government expenses in counties 
and county boroughs, to be called the Interim Supplementary Exchequer 
Contribution,” shall be paid out of moneys provided by Parliament in respect 
of the years beginning on the first day of Apidl, nineteen hundred and forty- 
five, nineteen hundred and forty-six and nineteen hundred and forty-seven 
respectively (in this Act referred to respectively as the first, second and third 
supplementary contribution years). [147] 

(2) The amount of the Interim Supplementary Exchequer Contribution 
for the said years respectively shall be — 

(a) for the first supplementary contribution year, ten million pounds ; 

{h) for the second supplementary contribution year, eleven million 
pounds ; 

{c) for the third supplementary contribution year, twelve million pounds. 
[148] 

(3) The Interim Supplementary Exchequer Contribution for each of tlie 
said years shall be paid in addition to the General Exchequer Contribution 
for that year, and, except as therein expressly provided, nothing in this Act 
shall affect the payment of any grant under the enactments relating to that 
Contribution. [1 49 ] 

(4) In section one of the Local Government (Financial Provisions) Act, 
1937 (which provides that the General Exchequer Contribution for the fourth 
or any subsequent fixed grant period shall be of an amount bearing a pro- 
portion not less than is therein mentioned to the total amount of rate and 
grant borne expenditure in the penultimate year of the preceding fixed grant 
period), the references to grant borne expenditure shall include references to 
such local expenditure as fell to be borne by grants paid under this Act and 
to such local expenditure as the Minister may determine to have fallen to be 
borne by advances made by him, out of moneys provided by Parliament, 
otherwise than under this Act or the Local Government Act, 1929, or any 
other enactment relating to the functions of local authorities, [1*^0] 

ISffect of section , — See Preliminary Note, a7ite. 

General Exchequer Contrihuiion , — See ibe Local Government Act, 1 920, 86 (10 Halsbiiry’s 

Statutes 938), which provides for the payment of this contribtjtion. 
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(iormiiimil Pmcisiojis) :Ui, 1037, «. 1.-30 Hablniry’s Statutes 377. 

This w rtinii (hat tJw Rcnoral excliequer contabution for the tourth or any subsc- 

iiXGii m*aut }M* 3 iud, I'xdusivr-* any increase made therein in pursuance ot s. 4.,ol; the 
Id, (29 Halshurvs Htatutes 268), shall be an aniotuit bearing to the total 
iaw^nni rate and j^'rant borne exLiicnditure in the penultimate year oi the preceding fixed 
giard pt-riuti a jm»poHion not less than 22| per cent. „ 

Jdnraf'r.N />;/ ,.1/ hi /.s/rr.— These are advances which the Minister o:t JEiealth may make to 
local anthnritics wlio arc in iinancial difficulties as a result of the war, 

/.ofY/i (rV>rmnaca/ dd, 1020.-~-10 Halsbury’s Statutes 8S3, _ 

dellnitions of ‘‘county/’ “the Mmister,’ rate and grant borne 

cspuidit lire,” see K. <S, po,s'/. 


2. Apportionment amongst counties and county borouglis.--(l) The 
liiteriai Supplementary Exchequer Contribution in respect of each of the 
supldemeiitary eonlrilnition years shall be apportioned amongst the several 
eou lilies aiifl county boroughs in accordance with the follovdng provisions 

of tiiis .section. [151] 

(2) For tin; purposes of the apportionment for the first supplementary 
efiutribulion year, there shall be ascertained in the ease of each county and 
county boroog'h the amount by which the produce of a rate of eight pence 
In I he pound k^vied in that county or county borough for the year to be 
regarded for eomjiulation purposes (which shall be the year beginning three 
years before the bcjginuing of the first supplementary eontribution year) 
shows a deficiency as compared with the amount yielded for that county or 
t»ouiity borough by making the following computation, that is to say— 

(a) by first adding to the amount of the Interim Supplementary Ex- 

chequer Contribution for the first supplementary contribution year 
the aggregate of the produces of rates of eight pence in the pound 
levied in ail counties and county boroughs for the year to be regarded 
for computation purposes ; and 

(b) by then assigning to that county or county borough a part of the sum 

obtained by the said addition bearing to the whole thereof the same 
proportion as the rate and grant borne expenditure of that county 
or county borough in the year to be regarded for computation 
purposes bears to the aggregate of the rate and grant borne expendi- 
ture of all counties and county boroughs in that year ; 

and the apportionmeut shall be amongst the several coimties and county 
boroughs in the ease of whkdi deficiencies are shown in proportion to the 
respective amounts of those dclieiencaes. £152] 

(ii) For tlie purposes of tfie apportionment for tlie second and third 
8U|>plementary contribution years, the provisions of subsection (2) of this 
s<‘etion shall be applic'd with the substitution, for references to a rate of eight 
pciute ill [>miij<h of references to rates of nine pence and of ten pence in 
Ihe poumi respeidively, and, for references to the first supplementary contribu- 
lion year, of refen^nees to the second and third supplementary contribution 
years respectively. [1511] 


Apporhonment of grant . — The metliod of apportion ijig the interim grant amongst counties 
and county boroughs is explained in detail in the Explanatory and Finaiiicial Memorandum 
aceoni|mnying tho Bill as follows i — 


‘ f Apportionment for the year 1946-4.6 is arrived at] by adding the product of a, rate of 
Nununed for the whole country to the new grant of lUO millions. The result will be to 
produce a total amount, of about ;fil9,280,000. This amount will be apportioned between 
the counties and county borouglis in ijroportion to their expenditure in 1942-43 which was 
met out of rates, block grant and advances to local aulhorities in Iinancial difficulties. .From 
tin* aniounl ap|H>rtioncd to each county and county borough will be deducted the product of 
a rate ol in tliat county or county borough. The net result will be to distribute £10,000,000 
With a heavy weighting in favour of the poorer areas. If the £10 millions were distributed 
uniiormly it would lower all rates by atxiut 8|d. ; under the method proposed it is pro- 
yismnally eslamaicd tliat the amount-s allocated, to Merthyr Tydfil (rates 296-.) wdl be equiva- 
lent to a rate of 2s. ikl, to West Ham (rates 218. 6d.) to a rate of la. 9d., and to Carmarthen 
(average qdy the county 19s. Id.) to a rate of 2iSi. Id. At the other extreme Bournemouth 
(rates Od.) will get |d. benelit, Blackpool (rates l.l». Od.), 1 hi. benefit and Surrey (average 
rate over ihe county Ite. 2d.) about 3d. benefit. ^ \ ^ 
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“In respect of the years 1946-4:7 and 1947-48 the sums to he apportiouecl will >>e £,U 
millions plus the product of a 9d. rate (£21,685,000 approximately) and £12 imllions plus the 
product of a 10^^. rate (£24,080,000 approximately) respectively. 'These sums will be appor- 
tioned on the basis of the expenditure of the counties and county boroughs in the year 1948-14 
and 1944-45 respectively and from the share of each cotxnty and county borough will })e 
deducted the local product of rates of 9d. and lOd. respectively in those Wo years. Tlie 
result will be to distribute net amounts of £11 millions and £12 millions and the weighting in 
favour of the poorer authorities will be progressively increased.” 

Defmitio7ts.— -For definitions of ‘ ‘ county,” “ produce of a rate of eight pence in the pound, ” 
“ ra.te and grant borne expenditure,” see s. 8, posl 

3, CoiintF grants. — (1) Out of any sum apportioned under the last pre- 
ceding section for any year to a county, other than the coiinty of London, 
there shall be set aside such amount as will be sufficient to provide for ma-king, 
in the case of county districts situate within that county, the payments 
required by the next succeeding section to be made for that year to the 
councils of county districts ; and the residue of any sum so apportiolied, 
after the amount aforesaid has been set aside, shall be paid to the council of 
the county. 

(2) Out of any sum apportioned under the last preceding section for any 
year to the county of London there shall be set aside such amount as will be 
suffieient to provide for making to the common council of the City of London 
and to the councils of metropolitan boroughs the payments required by the 
next succeeding section to be made for that year to those councils ; and the 
residue of any sum so apportioned, after the amount aforesaid has been set 
aside, shall be paid to the London County Council. Cl55]| 

(3) If in the case of any county — . 

(a) a sum is apportioned under the last preceding section for any year 

to that county less than the amount mentioned in subsection (1) 
or (2) of this section in respect of that year ; or 

(b) by reason of there being no deficiency shown in the case of that 

county on the ascertainment made under the last preceding 
section for the purposes of the apportionment of the Interim 
Supplementary Exchequer Contribution in respect of any year, 
no sum is apportioned under that section for that year to that 
county, 

the council of that county shall contribute for that year a sum equal to the 
deficiency in the amount mentioned in subsection (1) or (2) of this section, 
or to the whole of that amount, as the case may be, and that contribution 
shall be set aside to make up the amount so mentioned. £156] 

Effect of SEcUon . — See Preliminary Note, 

Conifibution by coimiy vmmcil , — -As to payment of this confcribtition, see s. 6 (2), post A 
contribution will have to be made by a county council when either the sxxm apportioned to 
the county under s. 2, anie^ is insuificient to meet the prescribed capitation payments to the 
districts, or no sum is apportioned by reason of there being no deficiency shown on an ascer- 
tainment made under the section. 

DefiniUojia . — For definitions of county,” *■ county of liOndoii,” see s. 8, post 

4. Oomity district. City of London, and metropoiitan borough grants. — 
(1) There shall be paid, for each of the supplementary contribution years to 
the council of each county district, out of what is set aside for that purpose 
under the last preceding section for that year, a sum equal to the following 
amount per head of the population thereof in the year nineteen hundred and 
thirty-six, as estimated by the Registrar General of births, deaths and 
marriages, that is to say- 

fa) in the case of a non-county borough or urban district, for the first, 
second and third supplementary contribution years respectively, 
twenty-four pence, twenty-seven pence, and thirty pence, respec- 
tively ; ' 

(b) in the ease of a rural district, for those years respectively, eight })ence. 
nine pence and ten pence, respectively. £157] 
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(2) Tlii rc shall be paid for each of the supplementary contribution years 
to the conniion council of the City of London and to the council of each 
metropolitan borough, out of what is set aside for that purpose under the 
last preceding section for that year, a sum calculated in accordance with a 
scheme to be made by the Minister, after consultation with the London 
County CouiK'il, the common council of the City of London, and any associa- 
tion or committee which appears to him to be representative of metropolitan 
borough councils. Cl58|[ 

.B/j'cH of secihn. — »Seo Proliminarf Note, 

tS}q}pkuinifur,y coni i'ilnUion ^€ars.--~See s. 1, ante. , . ^ ^ 

JkoporUon afi bciicceii urhayi and rural districts, — Whereas the block grant is distnbnted 
heUveen nrbjui and rural dtstricts in a ratio of 5-1 in favour of urban districts, this interim 
graid, in vvvoginikm nf (he increased responsibilities of rural districts, is distributed in the 
reduced ratio of only in favour of urban districts. 

Thr M in isirr . — This is the Minister of Health (see s. 8, post), 

5. County borougii grants. — The whole of any sum. apportioned under 
se<‘tion two of this Act for any year to a county borough shall be paid to the 
coiHieil thereof. [159] 

6. Payment of grants, and of any contributions by county councils, and 
disposal of county grants.“~-(l) A sum to be paid under this Act to a council, 
ill this Act referred to as an “ Interim Supplementary Exchequer Grant ’’ of 
that council, shall be paid out of moneys provided by Parliament in such 
manner and at such time as the Treasury may direct. p60j 

(2) A contribution to be made under this Act by the council of a county 
shall be paid to the Minister at such time as he may direct and shall be paid 
by him into the Exchequer, or, if the Minister so directs, the liability to make 
such a contribution shall be discharged in whole or in part by deduction from 
any General Exchequer Grant payable to the council of the county. [lOl] 

(8) Interim Supplementary Exchequer Grants of tlie council of a county 
shall be applicable for general county purposes. [102] 

Contribution by county eotmcil, — As to circuxnstances in which a contribution will require 
to be made, see s. 3 (3), ayife, 

Definitiom , — For dofinitions of “ county,” “ the Minister,” see s. 8, post 


7. Application of certain provisions of Part VI of 19 & 20 Geo. 5, c. 17.— 

The following provisions in Part VI of the Local Government Act, 1929, shall 
apply for the purposes of this Act as they apply for the purposes of that 
Part of that Act, that .is to say— 

(a) section one hundred and four of that Act (which relates to the reduC' 
tion of grants in the circurastanees therein mentioned) ; 

(//) paragra])li (h) of subsection (1) of section one hundred and eight 
thereof (which confers power to make regulations as to adjustments 
in consequence of alterations of boundaries and like matters), with 
the substitution for the reference therein to the appointed day of a 
reference to the first day of April, nineteen hundred and forty-five, 
and with the addition to the reference to grants of a reference to 
any contributions to be made by councils of counties ; and 
(a) paragraph (c) of subsection (1) of section one hundred and eight thereof 
(which confers power to make regulations as to calculations and 
estimates and like matters). [163] 


/.wTfi U)20, Pari F/,— 10 Halsbury’s Statutes 937. Tins Part deals 

wnli liiXciiteqiK-r (a*antH and other tiiiaiicial matters, S. 104 {ibid. 948) empowers the Minister 
ol h to I’iHlur.e the grant payable in respect of any year under Part VI of the Act to any 
councii by sudi ainounfc as he thinks just if he is satisfied (1) that the council have failed to 
acliieye or mamtam a i-easonabie standard of efficiency and progress in tlio discharge of their 
mictions relating t.o public health services, and that the health or welfare of the inhabitants 
of their area has been, or is likely to be, thereby endangered, or (2) that- the counciFs expendi- 
ture lias been excessive and unreasonable or (3) if the Minister of Transport certifies that he 
Q have failed to maintain their roads in a satisfactory condition. 

108 (1) (d) {ibid, 9a0) empowei's the Minister of Health to make regulations as to the manner 
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in which the amounts of any grants payable under Part VI of the Act are to be adjusted if 
and so far as any such adjustment is required in consequence of any alterations or combina* 
tions of authorities or alterations of boundaries taking effect on or after the appointed day, 
namely, April 1, 1930. Para, (c) of the above sub-section (ibid.) provides for the making of 
regulations as to the manner in which any calculation or estimate is to be made for the 
purposes of Part VI of the Act, and as to the authority or person by or to whom any informa- 
tion required for the purposes of any such calculation or estimate is to be given, and as to the 
time at which and the form in which it is to be given ; and, in particular, the regulations as 
to the manner in which expenditure falling to be borne by rates is to be calculated or estimated 
may provide for that expenditure being taken in appropriate cases to be the amount of the 
payments made in any year, and may provide for such adjustment as may be necessary to 
correct any abnormal treatment of income or expenditure in accounts. 

8. Definitions. — In this Act the following expressions have the meanings 
hereby assigned to them respectively, that is to say — 

‘‘ county ” means an administrative county, but does not include a county 
borough, and ‘‘ county of London ’’ means the administrative county 
of London ; 

“ the Minister ’’ means the Minister of Health ; 

“ produce of a rate of eight pence in the pound ” means, in the case of 
references to such a rate levied in a county, the aggregate of the 
produces of such rates levied in all rating areas in the county, and, 
in the case of references to such a rate levied in a county borough, 
the produce of such a rate levied in the borough, and in both cases 
the produce of such a rate levied for the year that is to be regarded 
for computation purposes shall be ascertained in accordance with 
the following provisions, that is to say, — 

(a) the produce of a rate of eight pence in the pound levied in 
any rating area for any year shall be deemed to be an amount 
bearing the same proportion to the produce of the general rate or 
rates made for that area for that year (treating rates made for any 
period in that year as made for that year) as the sum of eight pence 
bears to the total amount in the pound of the general rate or rates 
so made ; 

(b) for the purposes of the preceding pai’agraph, the produce 
of a rate or rates made for any rating area for any year shall be 
deemed to be the amount actually realised during that year by 
the collection of rates in that area ; 

(c) where it is desired to ascertain the produce of a rate of eight 
pence in the pound levied in any rating area comprising two or 
more parts which are differentially rated, the produce of such a 
rate levied in each of those parts shall be separately ascertained 
in accordance with the preceding paragraphs, with the substitution 
for references to a rating area of references to each of those parts, 
and the sum of the amounts so ascertained shall be the produce of 
a rate of eight pence in the pound levied in that area ; 

and references to the produces of rates of nine pence and ten pence 
in the pound respectively shall be construed in like manner with the 
substitution, for references to eight pence, of references to nine pence 
and to ten pence respectively ; 

rate and grant borne expenditure ” means such local expenditure as 
fell to be borne by rates and by grants made under Part VI of the 
Local Government Act, 1929, out of the General Exchequer Contribu- 
tion, and such local expenditure as the Minister may determine to 
have Mien to be borne by advances made by him, out of moneys 
provided by Parliament, otherwise than under that Act or any other 
enactment relating to the functions of local authorities. £164] 

Zocal Government Act, 1929, Part VI . — 10 Halsbuiy^s Statutes 9B7. 

Gmeral Exchequer Contribution. — See ibid. s. 8(i (ibid. 938), 

Adi>ances by M mister. — See note to s* 1, ante. 
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9. Short title, citation and extent.-(l) This Act may be cited as the 
l.iii'iil (hivcriiiucnt {Fiiiaiiciid Provisions) Act. 19t6, and this Act and the 
Local Gmcrninciil Acts, 1929 to 19-tl. may be cited togetlier as the Local 
Govemmeni Acts. to 1946. [IGS] 

(2) This Ac! shall not extend to Scotland or to Nortliern Ireland. £1663 
(:5) This Act, shall, in its application to the Isles of Scilly, liave effect 
subject io such exceptions, adaptations and modifications as the Minister 
may by order direct. tm 


Local (hmrnmeni Ada, rJ20 io 1041.-— These are the Local Government Act, 1929 (10 
IfalsburvV Htatutes 883). the Local Government (Financial Provisions) Act, 1987 (30 Hals- 
Staintc.s 877), anti the Local Government (Financial Provisions) Act, 1941 (34 Hals- 


hiipyV fStaiiiies 175). 

ApidimiloH It) Iden of — See the 

1997). 


Isles of Scilly Order, 1946 (S. R. & O., 1946, No, 


THE PUBLIC WORKS LOANS ACT, 1946 

(9 & 10 Geo. 6, c. 41) 

PKELLMINAHV NOTE 

S. 1 deals with the appointment of Public Works Loan Commissioners. The 
provisions of the Public* Works Loans Act, 1875, s. 4 (12 Halsbiiry’s Statutes 255), 
under wliich they were prev iously appointed by Act of Parliament every five years, 
an^ repealed, and in future they are to be appointed by His Majesty. They will be 
twx^lve in number with a term of office of four years, three of them retiring every 
year. Transitional provision is made for the retirement of three of the first twelve 
Commissioners appointed in each of the years 1947, 1048 and 1949. 

Ss. 2, 3 and 4 contain provisions similar to those to be found in previous Public 
Works Loans Acts (c/* the Act of 1944 ; 37 Halsbury’s Statutes 385). S. 2 provides 
for the issue to the Commissioners of sums up to £150 millions for the purpose of 
local loans until the passing of the next Act for that purpose (viz. the Public Works 
Loans (No, 2) Act, 1940, post), Ss. 3 and 4 and Sched. I provide for the writing 
off of loans. 

An Act io make furtfwr provision as to the appointment of the Public Works 
Loan Cmnmissioners^ to grant money for the purpose of certain local loans out 
of the Local Loans Fund and for other purposes relating to local loans, £1693 

[26th March, 1946.] 

1, Appointment o! Public Works Loan Oommissioners. --(1) As from tlie 
first, (lay of April nineteen hundred and forty-six, the Public Wforks Loan 
(‘oinniissioners, instead of being appoiutod by Act of Parliament, siiall be 
appointed by His Majesty. £lT03 

(2) The number of Commissioners shall be twelve, and two Commissioners 
shall be appointed by His Majesty to be cliairman and deputy chairman 

respectively. 0713 

(3) The term of office of the Commissioners shall be four years, and three 
of them shall retire each year ou the first day of April in that year : 

Provided that of the first twelve Commissioners appointed under this 
.section, tliree shall be appointed to hold office until the first day of April, 
nineteen hundred and forty-seven, and shall then retire, three shall be 
appointed to hold office until the first day of April, nineteen hundred and 
forty -eight, and shall then retire, and three shall be appointed to hold office 
until the first day of April, nineteen hundred and forty-nine, and shall then 
retire. £1723 ’ 

(4) A person who has held the office of Commissioner shall be eligible for 
re-appointment to that oHice. £1733 
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. (5) .Whenever' a vacancy occurs among the Commissioners by death' or 
resignation or by a, Commissioner refusing to act, a person appointed to fiii 
the vacancy shall hold office until the time when the person in whose place 
he was appointed would regularly have retired and shall then retire, [1743 

The Public Works Loan Commissioners were previously appointed under s. 4 of the Publics 
Works Loans Aet» 1875 ( 12 Halsbnry ’s Statutes 255), wliich. is repealed by s. 6 {2 ) and Scbed. II , 
posi, to tlie extent specified in that Schedule, consecfuent upon the provision made by the 
present section. See Preliminary Note, an^e. 

2; Grants for puHie works. — (1) There; may be issued by the National 
Debt Commissioners for the purpose of local loans by the Public Works Loan 
Commissioners any sum or sums not exceeding in the whole the sum of one 
hundred and fifty million pounds. [1753 

(2) The sums so issued shall be issued during a period ending on the day 
on wliicli a further Act granting money for the purposes of those loans comes 
into operation, and in accordance with the provisions of the National Debt 
and Local ' Loans Act, 1887. [176] 

This sectiou, except for tlie a-xuouut specified therein, is in identical terms with s. 1 of the 
Public Works Loans Act, 1944 (37 Halsbury’s Statutes 385). 

For tlie constitution of the National Debt Commissioners, see s. 14 of the National Debt 
deduction Act, 1786 (16 Halsbiiry’s Statutes 27). 

For the National Debt and Local Loans Act, 1887, see 12 Halsbury’s Statutes 282. 

3. Certain debts not to be reckoned as assets of Local Loans Fund. — 
Whereas it is expedient that the principal of the several local loans specified 
in the tables contained in Part I and Part II of the First Schedule to this 
Act should, to the extent specified in the last column of those tables, not be 
reckoned as assets of the Local Loans Fund established under the National 
Debt and Local Loans Act, 1887 : 

Now, therefore, the principal of the said loans to the extent aforesaid 
shall be written off from the assets of the Local Loans Fund, and the pro- 
visions of section fifteen of the said Act shall, so far as applicable, apply 
thereto. [177] 

This section is in identical terms with s. 2 of the Public Works Loans Act, 1944 (37 Hals- 
bury’s Statutes 386). 

For tiie Natioiial Debt and Ijocal Loans Act, 1887, see 12 Halsbury’s Statutes 282. The 
Local Loans Fund was established by s, 7 thereof, see 283. For s. 15, provhiing for the 
writing ofi of losses, see ibid, 287. 

4. Eemission of balance of principal and interest in respect of local loan. 

—Whereas it is provided by section three of this Act that the principal of 
the local loan specified in the table contained in Part II of the First Schedule 
to this Act shall, to the extent of the sum specified in the last column of that 
table, be written off from the assets of the Local Loans Fund : 

And whereas the said sum constitutes the balance remaining unpaid out 
of the total amount advanced, and is irrecoverable : 

Now, therefore, the principal of the said loan shall, to the extent afore- 
said, be extinguished and all arrears of interest thereon shall be remitted. 
[178] 

This section, together with Belied, I, Ft. II, post, corresponds to s. 3 of the Public Works 
Loans Act, 1944 (37' Halsbury’s Statutes 386). 

The Local Loans Fund was established by s, 7 of the National Debt and Local Loans Act, 
1887 (12 Halsbury’s Statutes 283). 

5. Short title and repeal. — (l) This Act may be cited as the Public Works 

Loans Act, 1946. [179] 

(2) The enactment specified in the Second Schedule to this Act is hereby 
repealed to the extent specified in the thix’cl column of that Schedule. [iSOj 
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FIRST SCHEDULE 

SiM'iions a,iicl 

Loans isv tub Vviujc Works Loan. Commissioners under the Agricultural 
Credits Act\ (ixcLUDiNO Advances under Paragraph (4) of Section 

Twenty-two OF THE Public Works Loans Act, 1875) 


Part I 


. Name of borrower 

Amount of loan 

Amount to be 
written off 


£ 

£ s, d> 

.Wr. Arfhur dolm Bailey .. .. .« 

1,578 

151 2 1 

Mr. Kdward James Jkirket* . . 

1,650 

1,113 3 0 

Air. Tom Beswiek 

5,150 

821 5 2' 

Mr. Waller BoyBlon . . 

16,012 

3,084 11 8 

Mr. Lee Hussev 

6,450 

1,547 0 3 

Mr. Harry Carter . . . . ' ..... 

4,350 

1,121 8 0 

Mr. Isaac Holliday Coates . . 

Mr. AA’illiani John Kdwards and Mrs. Mary 

1,312 

470 16 7 

Edwards 

2,805 

1,700 16 11 

Mr. John Henry Elliott 

Miss Jane Embleton and Miss Agnes Emble- 

1,200 

38 0 5 

ton . . 

13,500 

959 11 6 

Mr. Robert Fox . . . . . . 

5,445 

497 9 6 

Mr. Thomas Hardy . . 

Mr. Thomas Harrison and Mr. Tiioraas 

5,285 

4,714 1 7 

William Harrison .. . . ,. .. 

4,200 

4,105 9 9 

Mr. Stanley William Hayward 

2,500 

1,118 0 7 

Mr. Adrian B'rederick Stanley Howell 

5,500 

5,434 11 1 

Mn Edward Knight .. ■ .. 

Mr. John Morgan ami Mrs. Harriett Anna 

785 

'427,19 4 

Morgan . . . . ■ , ■ ■ . . 

3,000 

2,954 4 .1' . 

Mr. Edward James Ellerton Posgate 

' ■ ■ 6,300 

249 19 8 

Mr. Ernest Saddington 

i 10,800 

1,588 19 3 

Air. John Thomas Collen Salmon . . 

1 7,500 

3,158 9 7 

Mr. David Smith . . ... . . 

3,705 

2,550 13 5 

Mr. John Arkle Stobbart 

7,500 

972 10 6 

Mrs, Alberta WarfI .. .. .. 

11,325 

4,271 16 3 

Mr. William Thirby Walker . . . . . . 

5,025 

491 18 4 

Air. Walter Woolley .. . . .. 

7,830 

2,461 8 8 

P81]: 


Part II 


Name of f jorrower 

Amount of ioan 

Am,ount to be, , „ 

' ...written uff . 

Air. John Henry Tliompson, Mrs. Annie 



Tiiompson and Afr. Arthur Thompson . . 

4,800 

.V::'''4i758C'^4A:0.:.'.'^' 


For the Agrieultuml Credits Act, 1923, see 1 Halsbury's Statutes 122. 

For the Public Works Loans Act, 1875, s. 22 (4), see 12 Halsbnry’s Statutes 262. 
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Section 5 


SECOND SCHEDULE 
Enactment Repealed 


Session and 
Chapter 

Short Title 

Extent of Repeal 

38 & 39 Viet, 
c. 89. 

The Public Works Loans 
Act, 1875. 

In section four, the words ‘‘ by Act 
of Parliament” and the words 
from “The Public Works Loan 
Commissioners shall hold office ” 
to “ would have held office.” 

[1883 




For Mie Public Works Loans Act, 1875, s. 4, see 12 Halsbury’s Statutes 255. 


THE BORROWING (CONTROL AND GUARANTEES) ACT, 1946 

(9 & 10 Geo. 6, c. 58) 

PRELIMINARY NOTE 

This Act, which received the Royal Assent on July 12, 1946, forms part of the 
Government’s programme for the economic planning of the country’s resources. 
It empowers the Treasury, firstly, to control the borrowing of money and the raising 
of money by the issue of shares, and secondly, to guarantee loans to facilitate the 
reconstruction and development of industry. 

With the Bill there was issued, as Command Paper 6726, a Memorandum ex- 
plaining the background to the Bill together with a draft of the first order which it 
was proposed to make under the Bill on its becoming law. Para. 1 of this Memor- 
andum states that it is the Government’s policy to establish and maintain a proper 
balance between the economic resources of the community and the demands upon 
them, and that this involves giving priority to projects of capital development 
according to their relative importance in the national interest. The Memorandum 
further states that it is necessary for the Government continuously to guide the 
planning of the investment programme as a whole and to co-ordinate it with other 
Government plans for the use of the country’s economic resources. In moving the 
Second Reading of the Bill in the House of Lords, Lord Pakenham stated the 
Government’s view that control of borrowing was required during the transitional 
stage following the war because the demand for capital was in excess of the supply, 
and, as a permanent measure, to guard against inflation (141 H. of L. Official Report 
291). To achieve these purposes the Act, in effect, makes permanent the war- 
time arrangements for the control of capital issues imposed by Regulation No. 6 of 
the Defence (Finance) Regulations, 1989. 

S. 1 provides that the Treasury may make orders regulating (a) the borrowing 
of money in Great Britain where the total amount borrowed under a transaction 
and any other borrowings within the year by the same borrower exceeds £10,000, 
(b) the raising of money in Great Britain by the issue in Great Britain or abroad of 
any shares, (c) the issue of securities for any purpose either by companies in- 
corporated in England or Scotland, or, where the securities are to be registered in 
England or Scotland, by companies incorporated elsewhere and by foreign govern- 
ments, (d) the circulation in Great Britain of any offer for subscription, sale or 
exchange either of shares in a company incorporated abroad, or of any foreign 
Government securities. A proviso to the section states tliat para, (a), mipra, shall 
not apply to the borrowing of money by any person in the ordinary course of his 
business from a banker. The powers of the Treasury under the section extend, 
miiiatis mutandis, to unit trusts. 

L.G.L. XXIV, — 6 
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I'he ('apilal issiu^s Conmiittee, which tiiiictioned chiring the war as the licensing 
authority for (*apital issues under Regulation 6 of the Defence (Finance) Regulations, 
math 'trill {'onlinue to perform the like fimctions in relation to s. 1 of the present 
Ael. Sp(*akirig of the principles upon which the Cominittee will make their recom- 
incndalious, Ford Pakeniiain said, in moving the Second Keacling of the Bill in the 
lJous(‘ of Lon Is (111 IL of L. Gllicial Report 290) : — 

ill I he wry broadest sense they will remain those behind Regulation 6 of 
I lie Dc'lencc (Finance) Regulations, a Regulation which will lapse when the 
new arrangements have been finally completed and come into operation. 
11iey are. first, to ensure that the order of priority of schemes tor raising new 
eapHal accords with their relative importance in the national interest — that 
is of immense importance — and secondly, to secure proper timing of the impact 
uptui Uie market of any new issues which have been approved in principle.” 

A National hn'csf merit Council, a iion-statutory body of 'whieli the Cliancelior 
oflln* hNclietpier is chairman, has been established for the purpose of advising 
Uic (h»\’ernmenl on the co-ordination of the work of the Public Works Loan Board, 
the Finance torporation for Industry, the Industrial and Commercial Finance 
Corporation ami the Capital Issues Committee, and, generally, on the regulation 
an<l, where necessary, stimulation, of investment iutlic national interest (sec para. G 
of tiu‘ Memorandum (Cmd. G72G)). 

S. 2 of the Act empowers the Treasury to guarantee loans to an aggregate amount 
of £59,090,099 in any financial year if satisfied that it is expedient in the public 
interest to do so, for the purpose of facilitating reconstruction or development of an 
industry or part of an industry including any undertakings engaged in the provision 
of any description of supplies or services. A statement is to be laid before Parlia- 
ment. of any guarantee so given as soon as may be after it is given, and also a yearly 
statement of the total payments into and out of the Consolidateil Fund in respect 
of such guarantiees. 

S. S provides for the laying before Parliament of orders made under the Act, 
and for their ammlnient by negative resolution of either House ; s. 4 is an iiiterpi’e- 
tation section ; s. 5 provides for the payment of Treasury expenses incurred in 
administering the Act, and s. 0 empowers the Parliament of Northern Ireland to 
enact similar legislation. The Schedule provides for the enforcement of orders and 
penalties for inMiigeincnt. [1843 

An Actio provide for the regulation of the borroxmng and raising of money, 
iiw mue of securilirs, and the circuhdUm of offers of seenrities for subscription, 
sale or e^i'change, to enable flic Treasury to guarantee loans in certain circimi- 
stances, and for purposes connected lAik the matters aforesaid, £1^53 

[12th July, 1946,] 

1. Treasury control of borrowing, etc*— (1) The Treasury may make 
orders for r(‘guL‘lting^ subject to su(*h exemptions as may be specified in the 
orders, all or any of* the following transactions, that is to say— 

(a) the borrowing of money in Great Britain where the aggregate of the 
amount of money borrowed under the transaction anci of any other 
amounts so borrowed by tiie same person in the previous twelve 
months (including any period before the passing of this Act) exceeds 
ten thousand pounds ; 

(/?) the raising of money in Great Britain by the issue, whether in Great 
i hi tain, or elsewhere, by any body corporate, of any shares in that 
body c'orporate ; 

(f‘) the issue for any purposes— 

(i) by any body corporate of any siiares in or debentures or 
otlK'r securities of that body corporate, if either the body corporate 
IS nu^orporated under the law of England or Scotland or the shares, 
debentures or other secuiTties are or are to be registered in England 
or Scotland ; or 
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(ii) by. any' GovernmeBt,^ other -than. His Majesty's CkiverBiiieiit 
in iiic United Kingdom, 'of any securities of that Government which 
ai*c or are to be registered in England or Scotland ; 

. (d) the c*ircnla:tion. in Great Britain, of any offer for subseriptioii, sale or 
exchange . of— 

(i) any shares in or debentures or other securities of any body 
corporate not incorporated under the law of England or Scotland ; 

' or '■ ■ ■ 

(ii) any securities of any Government other than His Majesty’s 
Government in the United Kingdom : 

Provided that paragraph (a) of this subsection shall not apply to the 
borrowing of money by any person (other than a local authority) in the 
ordinary course of his business from a person carrying on a banking under-* 
taking. £186] 

(2) The provisions of this section shall apply in relation to units under 
a unit trust scheme as they apply in relation to shares in a body corporate, 

"but as i'f— ' ' ' ' ' 

(a) any reference to the issue of shares in a body corporate by that body 

corporate were a reference to an issue of units lor the purposes of 
the .se,henie ; and 

(b) any reference to shares in a body corporate incorporated, or not in- 

corporated, under the law of England or Scotland were a reference 
to units issued under a scheme governed, or not governed, by the 
law of England or Scotland. [IST] 

(8) The provisions of the Schedule to this Act (which relate to enforce- 
ment and penalties) shall have effect in relation to orders made under this 
section but the rights of the persons concerned in any transaction shall not 
be affected by the fact that the transaction was in contravention of any such 
orders. [188] 

Effect of section . — See Preliminary Note, ante. 

Treasury Orders . — A drait of an Order wMch it was proi>osed to make under tlie pro- 
visions of this section was laid before Parliament by the Chancellor of the Exchequer' con- 
temporaneously with tJie introduction of the Bill (Cmd. 6726), but on May 21, 1947, while 
this volume was in the press stage, there was made tlie Control of Borrowing Order, 1947 
(B, R. & O., 1047, No. 045), which, while following the general lines of the above-mentioned 
draft Order, made certain amendments thereto in order to implement assurances given to 
Parliament during the Debates on the Bill (see 437 H. of C. Official Report 2537-8). 

At the same time there was issued an Order in Council (vS. R. & O., 1947, No. 944) which 
revoked Regulation 6 of the Defence (Fhiance) Regulations, 1939, in its application to Eng- 
land and Scotland, except as regards the making therein of puldic olfem for sale of securities 
of a body corporate incorpoi'ated under the law of either of those countries, and amended 
the remaining provisions of the Regulation. Contemporaneously, a third Order, the Capital 
Issues Exemptions Order, 1947 (S. R. & O., 1947, No. 946), exempted from the provisions of 
t<he amended Regulation 6 any public offer for sale made in England or Scotland of the securi- 
ties of a body corporate incorporated under the law^ of either of tliose countries except w’^here 
the securities offered are shares or stock and they or any other shares or stock have been 
issued by that body corporate without the specific consent of the Treasury duiing the two 
years immediately preceding the offer, e.g. under any of the current exemptions. In this 
provision “ stock ” does not include debenture stock. All three Orders came into force on 
■June.. 16, 1947.' ■ 

Control of Borrowing Order . — The Control of Borrowing Order, 1947, supra, wdiieh replaces 
the revoked parts of the said Regiiiation 6, requires, subject to certain excej)tions. Treasury 
consent to : — 

(1) the borrowing of money in Great Britain in excess of £10,000 in any twnlve calendar 
months. For this i)uri)ose i)ostponements of the repayment of a security and arrange- 
ments to leave the purchase price of property (except the price of goods sold in the ordinax'y 
coume of trading, or of an undertaking sold to a i)rivate company ) charged on that jjroperty 
are included as borrowing ; 

(2) the raising of money in, Great Britain by the issue of shares in a body corporate ; 

(3) the issue of securities by bodies corporate incorporated under the law of England 
or Scotland for the raising or borrowing of money outside Great Britain, for the capitalisa- 
tion of profits or reserves, for conversion operations and for other specified prnpose® ; 

_ (4) the issue by a body corporate of partly paid shar<?s if either the body corporate 
is incorporated under the law of England or Scotland or the shares are or are f o ]:>e registered 
under the law' of England or Scotland ; 

(5) certain issues by overseas bodies corporate ; " 



84 


LocaIj Governmknt Law and Administration [Vol. XXIV 


(B) cci'tain issues by overseas Governments I 

(7) i-Iie circniation In Great Britain of oilers for siibscription, sale or exchange, to the 
public or to existing holders, of securities of overseas Governments or bodies corporate or 
of units under a unit trust scheme not governed by the law of England or Scotland ; and 

(8) in specified circumstances the issue of units under a unit trust scheme. 

Nevertheless, general exemptions under the Order are allowed for - 

(а) transaciions consisting in the borrowing of money or the issue of securities (except 
securities issue<i to capitalise profits or reserves) or units in a unit trust scheme up to an 
aggregate of £50, 000 in any twelve calendar months provided that that aggregate is calcu- 
lated as set out in Article 8 of the Order ; 

(б) borrowing and issues of securities by Building Societies and by Industrial and 
Provident Societies ; 

(c) issues of shares under certain defined profit sharing schemes ; and 

(d) transactions to whicli consent has been given by the Ministry of Finance, Northern 
Ireland. 

Enquiries as to flie precise effect of the Orders in particular circumstances should be 
addressed to The Secretary, Capital Issues Committee, Treasury Chambers, Whitehall, 
I^ondon, S.WM. 

*Defin iiiom . — For definition of borrowing of money,*’ see s. 4 (2), post ; and for definitions 
of issue,” ” local authority,” “registered,” “security,” “ share,” “ unit trust scheme” 
and “ unit,” see s. 4 (1), post. 

2. Power o! the Treasury to guarantee loans.— (1) The Treasury may, if 
satislied that it is expedient in the public interest so to do for the purpose of 
facilitating the reconstruction or development of an industry or part of an 
industry in Great Britain, guarantee any loan : 

Provided that the aggregate capital amount of the loans in respect of which 
guarantees are issued in any one financial year under this section (excluding 
any part of that amount which is guaranteed neither as to principal nor as to 
interest) shall not exceed fifty million pounds. [189] 

(2) Any guarantee given under this section may be given in such form 
and manner and on such terms and subject to such conditions as the Treasury 
think fit. [190] 

(3) Any moneys required for fulfilling a guarantee given under this 
section shall be charged on and issued out of the Consolidated Fund or the 
growing produce thereof, and any moneys paid in or towards repayment of 
any sum issued out of the Consolidated Fund under this section shall be paid 
into the Exchequer. [191] 

(4) The Treasury shall lay before both Houses of Parliament — 

{a) a statement of any ^arantee given under this section as soon as 
may be after it is given ; and 

(h) within one month after the end of any financial year in which any 
guarantees given under this section are in force, an account of 
Bie total sums, if any, which during that year have been either 
issued out of the Consolidated Fund under this section or paid in 
or towards repayment of any money so issued. [192] 

(5) In this section, references to the guaranteeing of a loan shall be con- 
stmed as references to guaranteeing, whether wholly or in part and whether 
solely or jointly with other guarantors, the payment either of the interest, 
or of both the interest and the principal, of the loan, and the expression 

guaranteed ’’ shall be construed accordingly, and references to an industry 
shall be construed as including references to the undertakings for the time 
being engaged in the provision of aiiy description of supplies or services. 
[ 193 ] 

Bffmt of Ppelimiaary Note, mte* 

3. Provisions as to orders.— (1) Any order made under this Act shall be 
laid before Parliament as soon as may be after it is made, and if either House 
of Parliament within the period of forty days beginning with the day on which 
any such onler is laid before it, resolves that the order be annulled, the order 
shall cease to have effect, but without prejudice to anything previously done 
thereunder or to the making of a new' order. [19+3 
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(2) In reckoning any such period of forty days, no account shall be taken 
of any tinie during which Parliament is dissolved or prorogued, or during 
which both Houses are adjourned for more than four days. [195] 

(3) Notwithstanding anything in subsection (4) of section one of the 
Rules Publication Act, 1893, an order made under this Act shall be deemed 
not to be, or to contain, a statutory rule to which that section applies. [196] 

(4) An order made under this Act may be varied or revoked by a subse- 
cpient order. ClQYj 

'Effect of section, — See Preliminary Note, ante, 

Eules Publication Act^ 1893. — 18 Halsbury’s Statutes 1016. This Act is repealed by s. 12 
of the Statutory Instruments Act, 1946 (39 Haisbury’s Statutes 789), which will come into 
operation on such date as may be a.^pomted by Order in Council. Sub-s. (3), supra, was 
inserted to avoid the necessity of publishing notice of orders to be made under this Act in the 
London Gametic as X'eqaired by the Buies Publication Act, 1893, s. 1 (ibid.), * 

4* Interpretation.— (1) In this Act, unless the context otherwise requires, 
the Mlowing expressions have the meanings hereby assigned to them, that 
is to say . 

‘Mssue ” includes reissue ; 

‘‘ local autiiority ’’’ means any authority being within the meaning of the 
Local Loans Act, 1875, or the Local Authorities Loans (Scotland) 
Act, 1891, an authority having power to levy a rate ; 

“ registered”, in relation to any security, includes inscribed, “registered 
in England or Scotland ” means, in relation to securities, registered 
in a register in England or Scotland, and “ a register ”, in relation to 
securities, includes any book in which secuiities are registered ; 

“security” includes shares, bonds, notes, debentures, debenture stock 
and units under a unit trust scheme ; 

“ share ” includes stock and any perpetual debenture or perpetual 
debenture stock ; 

“ unit trust scheme ” means any arrangements made for the purpose, or 

^ having the effect, of providing facilities for the participation by 
persons, as beneficiaries under a trust, in profits or income arising 
irom the acquisition, holding, management or disposal of securities 
or any other property whatsoever ; 

“ unit ” means, in relation to a unit trust scheme, any right or interest 
(described whether as a unit or otherwise) which may be acquired 
under the scheme, being a right or interest created or issued for the 
purpose of raising money for the pux'poses of the scheme or a right 
or interest created or issued in substitution (whether directly or 
indirectly) for any right or interest so created or issued. 

(2) Any reference in this Act to the borrowing of money — 

(a) iiicludes a reference to the making of any arrangement by which, a 

sura which would otherwise be payable at any date is payable 
at a later date, and includes in particular the making of any 
arrangement by which the whole or any part of the price of any 
property is allowed to remain unpaid either for a fixed period or 
indefinitely, but 

(b) does not include a reference to the acceptance by a person carrying 

on a banking undertaking of moneys to be placed to the credit 
of a current or deposit account. El99] 

(8) A person sliall be deemed for the purposes of this Act to borrow or 
raise money in Great Britain if the money is made available in Great Britain, 
or, in any sueli case as is mentioned in subsection (2) of this section, if the 
money would, but for tlie arrangement in question, have been payable in 
Great Britain, and, without prejudice to the preceding provisions of this 
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subscetion, a persoB shall also be deemed foiv the purposes 

borrow money in Great Britain if the money is borrowed on Hie security of 

property in Great Britain. 

(4) Ari arrangement to provide any guarantee, or to mortgage or charge 
any property, to secure the repayment of any sum borrow'ed before the 
arrangement is made, being a sum which is already due when the arrange- 
ment is made or which is payable not later than six months, or such longer 
or shorter period as may be prescribed by order of the Treasury, after the 
arrangement is made, shall be deemed for the purposes of the two last pre- 
ceding sul)8(‘ctions to be an arrangement by wdiich that sum is payable at a 
date later than it would otherwise have been payable. [201 J 

(a) A sum whieln at the time ot; or by virtue of, the making of any 
arfange‘inent, is ])uyahie on demand or on the expiration of a fixed period 
after demand shall be deemed for the purposes of the tiiree last preceding 
siibse(*tit>ns to })e payable at the time of the making of the arrangement, or, 
as the case may be, on the expiration of the fixed period after the making of 
Uie arrarig<.'meut, nolaviths landing that no demand has been made. [202]] 

Loml Loam Act Hals bury ’s Statiites 242. 

of Huh^m. (2), (4) and (5).-- The of sub-s. (2) is to extend the “term “ borrowing 

mouey ” to include any arrangement for postponing repayment of money and in particular 
any arraogenient whereby part of tlie purchase price of property remains unpaid. Sub-s. (4) 
is designed to bring into the ambit of sub-s. (2) cases where fresh security is given but no 
specific arrangement for postponing repayment is made, if the money borrowed is due at the 
time when the fresh security? is given or payable within six months (or such other period as 
the Treasury way prescribe) ; and sub-s. (5) extends the scope of sub-s. (4) by providing in 
effect that money which is noi jmyable until or after demand is made, shall be deemed payable 
on the giving of the fresh security. 

5. Expenses. — Any expenses incurred by the Treasury in the adminis- 
tration of this Act shall be paid out of moneys provided by Parliament. [203] 

6. Northern Ireland. — (l) The provisions of this Act, other than the pro- 
visions of this section, shall not extend to Northern Ireland, [2043 

(2) It is lierel>y declared that the Parliament of Northern Ireland has 
power to make laws for purposes similar to the purposes of any of the pro- 
visions of this Act whieli do not extend to Northern Ireland. [205] 

7. Short title.— This Act may be cited as the Borrowing (Control and 

Guarantees) Act, 1016. [206] 


SCHEDULE 

.■Section .1. ' ■ 

.Provisions as to Enforcement and Penalties 

1, Any |)erson who contravenes any provision of anv order made under this Act 

shall he liable— 


ia) on Hiiinmary I'onviction to imprisonment for not more than three months 
or to a hne not exceeding five hundred pounds or to both such imprison- 
ment and such fine ; or 

(h) on t‘ojs\ iction on indieimeiit to imprisomiient for not more than two years or 
io a line not exceeding whichever is the highest of the following ambuiits-— 
(I) five hundred pounds ; or ' 

fii) tlie amount of any money borrowed or raised by the transaction in 
<luestion ; or ' ■ ■ . 

(hi) the Boiplnal or market value, whichever is the greater, of any 
securities to the issue, sale or other disposal of which (whether 
actual or projected) the transaction in question relates, 
or to both such imprisonment and such fine. 
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2. — (1) The Treasury may give to .any person directions requiring within' 

such lime mul in sue!) manner as may be specified in the directions, to to 

them, or to any person designated in, the directions as a person authorised to require' 
it, any in Torf nation in his ijossession or control which the. Treasury or the person so 
authorised, as the ease may be, may require for the purpose of securiiig compliance 
with, or detecting evasion of, any order made under this Act : 

Pro\'ided that if a person required to give any information under this paragraph 
objects to the giving thereof on the ground that it'm,%lit tend to incri,min,ate him, .he 
shall not be bound to give that information. 

Nothing in this paragraph shall be taken to require any person who has acted as 
counsel or solicitor for any person to disclose any privileged eommiinication made to 
him 111 that capacity. 

(2) The Treasury may give to any person directions requiring him, within such 
time and in such manner as may be specified in the directions, to produce si|eh 
hooks, accounts or other documents (hereinafter referred to as “ documents ”) in his 
|)os.session or control as may be required for the purpose of securing eomplianee 
with, or detecting evasion of, any order made under this Act by the Treasury or by 
any person designated in the directions as a person authorised to require them and 
any documents produced by a person in compliance with any such requirements 
may be given in evidence against him notwithstanding that they may tend to 
incriminate him. 

Nothing in this paragraph shall be taken to require any person who has acted as 
counsel or solicitor for any person to disclose any privileged communication made 
to him in that capacity, 

(3) If a justice of the peace is satisfied by information on oath given by an oiTicer 
of the Treasury or with the authority of the Treasury that there is reasonable ground 
for suspecting that there are at any premises any documents whicli a person ought 
to have produced under the last preceding sub-paragraph but has failed or refused 
to produce, he may grant a search warrant authorising any constable, together 
with any other persons named in the warrant and any other constables, to enter 
the premises specified in the information (using such force as is reasonably necessary 
for the purpose) at any time within one month from the date of the warrant, and to 
search the premises and take possession of any documents appearing to be such 
documents as aforesaid or take in relation thereto any other steps which may appear 
necessary for preserving them and preventing interference therewith. 

In this sub-paragraph the expression ‘‘ a justice of the peace,” in Scotland, 
includes the sheriff. ' 

(4) Any person who — 

(a) fails or refuses to comply with any requirement to furnish information or 

produce documents imposed on him by or under this paragrapli ; or 

(b) with intent to evade the provisions of this paragraph or of any order made 

under this Act destroys, mutilates, delaces, secretes or removes any 

documents ; or 

(c) obstructs any person exercising any powers conferred on him by or under 

this paragraph, 

shall be liable, on summary conviction, to imprisonment for not more than three 
months or to a fine not exceeding one iiimdred pounds or to both such imprisonment 
and siic.h .fine. 

3. — (1) No proceedings for an offence under this Act shall be instituted in 
England except by or with the consent of the Director of Public Prosecutions. 

(2) xlny proceedings which may be taken against any person under this Act may 
be taken at any time not later than twelve months from the date of the commission 
of the alleged offence or within three months from the date on which evidence suffi- 
cient in the opinion of the Treasury to justify the proceedings comes to the know- 
ledge of the Treasury, or, where the person in question was outside Great Britain 
at that date, within twelve months from the date on winch he first lands in Great 
Britain thereafter whichever of the said periods last expires. 

For the purposes of this sub-paragraph, a certificate of the Treasury as to the 
date on which such evidence as aforesaid came to the knowdedge of the Treasury 
shall be conclusive evidence thereof. 

This sub-paragraph shall, in its application to Scotland, have effect as if for the 
references to evidence sufficient to justify a prosecution there were substituted 
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rcferciifcs to cviilenco siiflicient to Justify a report to the Lord Advocate with a view 
(i. consideration of tlie question of prosecution. j * * 

(ti) Pfocft'diiiffS against any person in respect of an o lienee under tins Act may 

!k- taken before tiie appropriate court in Great Britain having jurisdiction in the 
Tilaee where that person is for tlie time being. . . , , , ' 

( t) Where an olTenee under this Act has been committed by a body corporate 
(otlier than a local authority), every person who at the time of the commission of 

the ofienct* was a director, general manager, secretary or other similar oiiicer ot the 
hoflv (‘orporate, or was purporting to act in any such capacity, shall be deemed to 
|jc‘ of that olTenee, nnless he proves that the olfence was committed without 

his eonscad or connivance and that he exercised all such diligence to prevent the 
commission oftia' olTenee as he ought to have exercised having regard to the nature 
of his functions in tliut capacity and to all the circumstances. [207] 


FINANCE ACT, 1946 

(9 & 10 Geo. 6, c. 64) 

PRELIMINARY NOTE 

This Act contains two sections and one Schedule which affect local authorities. 

S. 14 and Sched, 11 provide for a reduction of excise duty on local authorities’ 
watering vehicles not electrically propelled where the gross unladen weight does 
not exceed 16 cwt., and s. 61 provides that sums received by a joint authority from 
its constituent authorities to meet deficiencies in revenue are not taxable as trading 
receipts of the authority. [208 

An Act to grant certain duties, to alter other duties, and to amend the law 
relating to the Public Revenue and the National Debt, and to make further 
provision in connection with Finance. August, 1946.] 

14. Excise duty on mechanically propelled vehicles. — (l) Section thirteen 
of the Finance Act, 1920 (which imposes excise duties on mechanically pro- 
pelled vehieles), shall have effect as respects veil ides of an unladen weight 
exceeding twelve cwt. and not exceeding one ton as if the respective rates of 
duty specified in the Second Sdiedule to this Act were substituted — 

(b) for the rntv. of duty specified in Part III of the Second Schedule to 
the .Firumee (No. 2) Act. 1945, in respect of local authorities’ 
watering vehieles not electrically propelled (but not including the 
additional duty payable in. respect thereof if used for drawing a 
trailer). [210] 

(2) Tins section sliall come into operation on the first day of January, 
nineteen hundred and forty-seven, [i^ll] 

Finance Act, 1920, s, 13. — 16 Halsbury’s Statutes 852. 

Fhmnce iNo. 2) Act, 1045, Sched. //, Fart m.~-38 .Halsbury’s Statutes 423. 

-F/Jed of ^ection.--The Finance (No. 2) Act, 1945, s.' 4 (4) {38 Halsbury’s Statutes 413), 
provided lor new rates of duty in respect of local autborities’ watering vehicles, the rates 
being speedied in PaH III of the Second Schedule to the Act (ibid. 423). Different rates were 
prescribed according to whether the vehicles were, or were^ not, electrically propelled. In the 
case ot vehicles not electrically propelled the scale for unladen weights in excess of one ton 
rose by steps of ii quarter of a ton, but below that rate there were only two steps, namelv, 
(a) not exceeding 12 cwt. and (h) exceeding 12 cwt. and not exceeding one ton. The 12 cwt. 
to one ton step is now divided into two equal steps of 12 cwt. to 10 cwt. and 16 cwt. to one ton. 

. res}}ect of traiter.-^The Finance (No. 2) Act, 1945, Sched. II, Part III 

(38 iiaisbury s Statutes 423), provides for the payment of an additional duty of £6 if a local 
autnopty s watering vehicle, whether or not electrically propelled, is used for drawing a 
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61: Receipts by joint authorities to meet defieits,™y(l) Any sums received,' 
whether before or after the passing of this Act, hj a joint authority to which 
this section applies from their constituent authorities, being sums which, by 
the terms of any enactment or of any ..order confirmed by or made under any 
enactment, the joint , authority are authorised to require from their con- 
stituent authorities to meet or towards meeting the amount or estimated 
amount by which the net revenue of the joint authority for any period falls 
short or may fail short of their expenditure for that period, shall not be, 
and shall be deemed never to have been, trading receipts for any of the 
purposes of the Income Tax Acts. £^12] 

(2) Nothing in this section shall render a joint authority liable to pay a 
greater amount of tax (including excess ■ profits tax) than they would have 
paid apart from the provisions of this section, * ■ 

(B) This section applies to any joint authority constituted under any 
enactment which is authorised to require from, and only from, those of its 
constituent authorities which are local authorities any such sums as are 
mentioned in subsection (1) of this section. ^ £214] 

:/ (4), In this section, — 

(a) the expression “ constituent authority in relation to a Joint 

authority, means any body corporate which is a member of, or a 
representative of which is a member of, the joint authority or 
which appoints a member of the joint authority ; and 

(b) the expression “ local authority ’’ means the council of a county, 

county borough, metropolitan borough, county district or rural 
parish or the Common Council of the City of London or, in 
relation to Scotland, the council of a county, town or district, 
and includes any joint authority constituted under any enact- 
ment the constituent authorities of which are all local aiithor- 
'ities. [ 215 ] 

Effect of sectio7i~~-~Thm section lias been inserted in order to reverse the recent House of 
Lords decision in Pontypridd and Rhondda Joint Water Board v. Ostmie, [1946] A. C. 477 ; 
[1946] 1 Ali B, B. 688 (see p. 97, posi), that sums received by a joint board from its constituent 
authorities under precepts issued to those authorities to cover a deficiency or estimated 
deficiency in net revemie were trading receipts of the joint board and fell to be taken into 
account in computing the profits and gains of the board’s trade under the Income Tax Act, 
1918, Sehed. D, Case I (9 Halsbury’s Statutes 559). The section provides, with retrospective 
effect, that such sums paid to a Joint board are not to be classed as trading receipts of the 
board for income tax purposes. 

Joint hoards. — As to Joint boards, see ss. 6-10 of the Public Health Act, 1938 (29 Halsburv’s 
■Statutes 326-329).' ' • , 

Section 14 

Rates of Excise Duty; on ‘Certain -.MEGHAN iCALLy Propeixed Goods Veiiictes 
, Chargeable under the Second. Schedule , to' the,, 'Finance: Act, 1920 


Rates chargeable on. Local Authorities’’ Watering Vehicles not 
Electrically Propelled 


Weight unladen of vehicle 

j Rate 

1 

Plxceeding 

■2' 

' Not exceeding 

B 

Initial 

Additional for each f ton or part 
of a ] ton in excess of the 
weiglit in column 1 

.■\- 'V'', 'I2''cwt 

16 cwt. 

£12 10 ^. 


16 ewt. 

'ton/' 

: : ' os. 
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. THE PUBLIC WO'RKS ' LOANS (NO. 2) ACT, :1946 

(9 & 10 Geo. 6, c. 75) 

PRELIMINARY NOTE 

H. 1 of tin's Aft mtikes })rovision similar to that contained in previous Public 
Works Loans AvU lor the issuing to the Public Works Loan Commissioners of sums 
(in this ease up to A250 millions) for the purpose of local loans until the passing of 
tlie next A<‘1 for that piirpose (vf. s. 2 of the Public Works Loans Act, 1946, ante). 

S, 2 deals with the power of the Loan Commissioners to enter into commitments 
to piak<‘ future advanees, where as a result, the aggregate of the advances that in 
fact have been made during the current issue period and of commitments for future 
udvanees (extending. f)erhaps, over some years) will exceed the sums placed at 
their disposal by Parliament for the current issue period. Doubt had been ex- 
pressed, prior lo Iht* [jassing of this Act, wdiether the Loan Commissioners were 
authorise<l to cader iido such commitments. As a result of this, local authorities, 
wlio sin<*(* I he passing of the Local AiithoTitfes Loans Act, 1945 (38 Halsbury’s 
Statutes 398), ar(^ gtnerally prohibited from foorrowiiig otherwise than from the 
Loan Connnissioners, were in certain cases unable to obtain firm commitments for 
meeting their future borrowing requirements. S. 2 therefore provides that the 
Loan Commissioners shall have power, and shall be deemed always to have had 
power, to enter into undertakings to grant local loans under which the loan or any 
instalment falls or may fail to be advanced after the expiration of the current issue 
period. It is% howxw’cr, provided that the aggregate of the commitments outstand- 
ing during the present issue period (including those in respect of undertakings 
entered into before this period), together with advances, may not exceed £500 
millions. S. 2 (3) provides, consequentially, that for the purposes of s. 9 of the 
Public Works Loans Act, 1875 (12 Halsbury’s Statutes 258), which requires the 
Loan Commissioners in c*onsidering the propriety of granting a loan to have regard, 
inter alia, to the amount of money placed at their disposal by Parliament, this 
sum of £5IK) millions (or any sums fixed by the corresponding provision of any 
further A<*t) shall be treated as the amount so placed. 

S. 3 repeals the provision made by the Housing Act, 1930, s. 02 (7) (29 Halsbury’s 
Statutes 634), fixing a minimum rate of interest for loans made by the Loan Com- 
missioners in piirsuanee of that section or to borrowers other than local authorities 
for the provision f>f labourers’ <lwelh‘ngs under the Public Works Loans Act, 1875 
(see K. 9 t,her<?of and Sc'hed. f thereto ; 12 Halsbury's Statutes 258, 273), or any Act 
iinmiiUng lhal A(*t. A similar repeal is made in the corresponding Act relating to 
Scotland. These rt?peals ha\^(! the effeet of Imnging the provisions in regard to 
interest rah's on such loans into line w'ith the |>:rovisions in regard to interest rates 
on other loans made by the Loan Commissioners. The interest rates on all such 
loarjs arc now, as a result, to foe such as may be prescribed from time to time by the 
Treasury, without any fixed minimum rates. C2173 


ARRANGEMENT OF SECTIONS 

Sc‘Ction Pao“e 

1 . Grant for public works . . . . . . . . . . . . . . 9 i 

2. Provision nn to the Public Works Loan Commissioners’ entering into 

undertakings to grant loans . . . . . . . . . . , . 91 

3. Repeal of i^rovision as to minimuni rate of interest on certain loans . . 91 

4. Sliort title . . , . . , . , . , . ^ . , . , ^ ^ 92 


An Am fa grant money for the purpose of certain local loans out of the Local 
Loans L und ; to make provision as to the Public Works Loan Commissioners^ 
entering into undertakings to grant loans ; and to repeal the provisions of section 
fiinety^wo of the Housing Act, 1936, and of section seventyAhree of the Mousing 
{Scotland) AcL 1925. as to the minimum rate of interest therein 'mentioned. [218] 

[6th November, 1946.] 
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' 1* Grant ' lor PeM — (1) There - may be issued by the National 

Debt Gommissioiiers for the purpose of local loans by the Public Works Loan 
Commissioners (in this Act referred to as the ‘‘ Loan Commissioners any 
sum or sums not exceeding in the whole the sum of two hundred and fifty 
million pounds. plOj 

(2) The sums so issued shall be issued during a period ending on the date 
on which a further Act granting money for the purposes of those loans comes 
into operation, and in accordance with the provisions of the National Debt 
and Local Loans Act, 1887. [220] 

This section, excex)t for the amount specified therein, is in identical terms with s. 2 of the 
Public Works Loans Act, 19-16, ante. See notes to that section. 

2. Provision as to the Public Works Loan Commissioners’ entering into 
undertakings to grant loans. — (1) The Loan Commissioners shall have power, 
subject to the provisions of this section, and shall be deemed always to have 
had power, to enter into undertakings to grant local loans, ineiiiding under- 
takings under which the loan or any instalment tliereof will or may fall to be 
advanced after the expiration of the issue period current when the under- 
takings are entered into. [221] 

(2) The aggregate oi;‘ — 

{a) the commitments of the Loan Commissioners outstanding at any 
time during the issue period beginning with the passing of this 
Act in respect of undertakings entered into by them (whether 
during or before the beginning of that period), and 
(b) the advances in respect of local loans made by the Loan Commis- 
sioners during that period up to that time, 

shall not exceed five hundred million pounds. [222] 

(3) For the purposes of section nine of the Public Works Loans Act, 1875 
(which requires the Loan Commissioners, in determining whether a loan out 
of public money is justified, to have regard to the amount of money placed 
at their disposal by Parliament), the said sum of five hundred million pounds 
shall be treated during the issue period beginning with the passing of this 
Act as the amount of money so placed, and any sum fixed as respects any 
future issue period by a corresponding provision of any further Act shall be 
so treated during that issue period. [223] 

(4) In this Act the expression ‘‘ issue period ” means a period beginning 
with the coming into operation of this Act and ending on the day on which 
a further Act granting money for the purposes of local loans comes into 
operation, and in any such further Act that expression shall have a corre- 
sponding meaning unless the contrary intention appears. [224] 

As to the effect of this section, see IT’eliminary Note, ante. 

The Loan Commissioners are the Public Works Loan Commissioners, see s. 1, ante. As 
to the constitution thereof, see the Public Works Loans Act, 1875, s. 4 (12 Halsbury’s Statutes 
255), as amended by s. 5 (2) of, and Sched. II to, the Public Works Loans Act, 1946, ante. 
As to their appointment, see s. 1 of the latter Act. 

For the Public Works Loans Act, 1875, s. 9, see 12 Halsbiuy’s Statutes 258, 

3. Repeal of provision as to minimum rate of interest on certain loans. — 
In subsection (7) of section ninety-two of the Housing Act, 1936 (which 
provides that any loan made by the Loan Commissioners in pursuance of 
that section, or to borrowers other thaii local authorities for the provision 
of labourers’ dwellings under the Public Works Loans Act, 1875, or any Act 
amending that Act, shall bear intei^est at such rate not less than three pounds 
two shillings and sixpence per cent, per annum as is therein mentioned), and 
in subsection (6) of section seventy-three of the Housing (Scotland) Act, 
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1925 (which makes eorresponding provision as to Scotland), the words “ not 
less than three pounds two shillings and sixpence per cent, per annum ’’ are 

hereby repealed. ■ |[2215]| 

For ihe Ilousiiig Act, 1930, s. 02 (7), see 29 Halslniry’s Statutes 635. 

For the provision of labourers’ dwellings under the Public Works Loans Act, l&/o, see 
s. 0 of, and Sched. 1 to. tiiat Act (12 Halsbury’s Statutes 258, 273). 

The w'ords in s. 1 of the Public Works Loans Act, 1897, as extended by s. 4 ol the Public 
Works I^mns Act, li)17, and as explained by s. 4 of the Public Works Loans Act, 1918 (12 
llalsbury’s Statutes 2t}6, 304, 305), fixing minimum interest rates for loans made^out of the 
Lfical IsKins Fund, were repealed by s. 5 (1) of the Public Works Loans Act, 193o (28 .Hals- 
bury’s Statutes 169). 

4. Short title— This Act may be cited the Public Works Loans (No. 2) 
Act, 1946. [220] 


ORDERS, CIRCULARS AND MEMORANDA 

ORDER IN COUNCIL AMENDING REGULATION 68D OF 
THE DEFENCE (GENERAL) REGULATIONS, 1939 

S. R. (& 0., 1946, No. 161 
February 19, 19 id 

^ :|s , * ■ »!« 

S, In paragraph (1) of Regulation sixty-eight D of the Defence (General) 
Regulations, 1009 (which provides for the making of loans by the local 
authorities of certain lioliday resorts) the words ‘‘ for any of ” shall be 
omitted. [227]] 

^ ^ . *!« sis sis 


THE FINANCIAL STATEMENTS (DISTRICT AUDIT) AMEND- 
MENT REGULATIONS, 1946 

A’. R. <& 0., 1946, No. 239 
February 9, 191Q 

The Minister of Health in exercise of the powere conferred on him by 
section 222 of tlie Local Government Act, 1933, and of all other powers 
enabling him in that behalf, hereby makes the following regulations : — 

1. These regulations may be cited as the Financial Statements (District 

Audit) Amendment Regulations, 1946, and shall be read as one with the 
Financial Statements (District Audit) Regulations, 1938 (in these regulations 
called “ the principal regulations ”), and tliese regulations and the principal 
regulations may be cited together as the Financial Statements (District Audit) 
Regulations, 1938 and 1946. [2283 ■ 

2. The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. [2293 

3. The principal regulations shall be amended in manner following : — 

(a) The following paragraph shall be added to ai-ticle 2 : — 

“ (o) A joint education board constituted by the Minister of 
Education under Part I of the First Schedule to the Education 
Act, 1944, and a joint education committee established by the 
Minister of Education under Part II of the said First Schedule, 
where the accounts of the joint education committee are subject 
to audit by a district auditor ” ; 
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(b) There shall be added to the orders repealed by article 8 (2) and the 
Third Schedule 

The13rder of the Local Government Board, dated May 3, 
1909, prescribing the Form of Financial Statement to be sub- 
mitted to the District Auditor by Joint Education Committees 
and Joint Bodies established under the Education Acts, 1870 to 
. 1907 ' 

and the reference to the said Order in Part I of the Second Schedule shall be 
deleted. ' [230 

^ ^ :fi ifi J}s 


TREASURY MINUTE FIXING RATES OF INTEREST ON 

LOCAL LOANS 

.S’. R. <& 0., 1946, No. 970 
June 12, 1946 

The rates .set out in Part I of the scale to this KXimite are superseded by those in S, B. 
& O., 1946, No. 971, as from June 1, 1946, and those set out in Parts II to VII are super- 
seded by those in S. B. & O., 1946, No. 1942, pos/, as from November 26, 1946. 

My Lords read Section 1 of the Public Works Loans Act, 1897 (60 & 61 
Viet. c. 51), which empowers the Treasury from time to time to fix the rates 
of interest at which loans may be made out of the Local Loans Fund on the 
security of Local rates, and provides that the Treasury, in fixing the rates, 
shall have regard to the duration of the loans, and also that the rates shall 
be such as, in the opinion of the Treasury, are sufficient to enable the loans 
to be made without loss to the Fund. 

They also read Section 4 of the Public Works Loans Act, 1918 (8 & 9 
Geo. 5, c. 27), by which it is declared that the power of the Treasury under 
Section 1 of the Public Works Loans Act, 1897, as amended by Section 4 of 
the Public Works Loans Act, 1917 (7 & 8 Geo. 5, c. 32), to fix rates of interest 
on loans made out of the Local Loans Fund otherwise than on the security 
of local rates includes (subject always to the provisions of the said Sections) 
a power to fix rates of interest differing from the rates fixed for loans made 
out of that fund on the security of local rates, and a power to fix different 
rates of interest in respect of different loans and that in fixing the rate of 
interest the Treasury may take into account the nature and value of the 
security for the loan. 

They further read Section 92 of the Housing Act, 1936 (26 Geo. 5 and 
1 Edw. 8, c. 51) and Section 73 of the Housing (Scotland) Act, 1925 (15 & 16 
Geo. 5, c. 15), as amended by Sections 25 and 28 of the Housing (Scotland) 
Act, 1935 (25 & 26 Geo. 5, c. 41), which provide that loans may be granted 
to companies, societies, associations and persons as defined in those Sections 
in connection with the provision of houses for the working classes. 

The Local Authorities Loans Act, 1945 (8 & 9 Geo. 6, c. 18), prohibits, 
with certain exceptions, all borrowing by a local authority otherwise than 
from the Public Works Loan Commissioners, and also abolishes the statutory 
provisions which made it necessary to charge on certain loans for housing, 
small holdings and allotments, the minimum rate of interest allowed for the 
time being for loans out of the Local Loans Fund whatever the period. 
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prc^seut unAiniiim raie of iiitere.st/1s rate, and notice lias 

ahvath Imhii gnaas to Parliament of My Lords’ intention to introduce a scale 
of rafos for loans to io<*al authorities :vniying; witli the |M?riod tor which a loan 
is made. 

The (’hanetho)' of the Exchequer recommends, and My Lords approve, 
the following rativs to come into operation as from the 1st day of August, 
lOkn and to apply to loans advanced out of the Local Loans Fund on or 
ai'ltif that date. 

I 

Linai,^ to local aufhorUies as defined in Section 10 of the Local 
• Authorities Loam Act, 1945. 

Loans to territorial associations 
Loans lor no! more tlian 5 years 
Loans foi* more than 5 but not more than 10 years 
Loans for more ihan 10 but not more than 15 years 
Loans for more tliaii 15 hut not more than JIO years 
Loans fur more than ;10 years 

II 

Loans to housing associations as defined by the Housing Act, 1930 , 
and the Housing [Scotland) Act 1935 

For any period up to 50 years , . , . . . . . 3J per cent. 

III 

Loans to eompames and private persons, limiting their p>rofits to 
the rate for the time being prescribed 

For any period uj) to 40 years 3J per cent, 

lY 

Loans to eompanies and prwaie persons not limiting their profits 
as aforesaid. 

For any period iif) In 10 y<‘ars . . gg- per cent. 

V 

Ijoans under the Harbours and Passing Tolls, etc.. Act, 1861, 
zdth collateral security 

For any period up to 50 years ,31. per cent. 

VI 

Loans under the U arbours ami Passing Tolls, etc.. Act, 1861, 
tviihout collateral securifij 

For any period up to 50 years 


2 per cent. 

2-J „ 
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TREASURY MINUTE FIXING RATES OF INTEREST ON 

LOCAL LOANS 

S. B. & 0., 1946, No. 971 
May 30, 1946 

This Minute supersedes the rates set out in Part I of the scale to S. It. & O., 11116, No. 
970, ants, as from J une 1, 1916. 

My Lords read Section 1 of the Public Works Loan Act, 1897 (60' & 61 
Viet. c. 51), which empowers the Treasury from time to time to fix the rates of 
interest at which loans may be made out of the Local Loans Fund on the 
security of Local rates, and provides that the Treasury, in fixing the rates, 
shall have regard to the duration of the loans, and also that the rates sh^ll 
be such as, in the opinion of the Treasury, are sufficient to enable the loans 
to- be made without loss to' the Fund. . 

V They also i^ead the Local Authorities Loan Act, 1945 (8 & 9 Geo. 6, c. 18), 
which prohibits, with certain exceptions, all borrowing by a local authority 
otherwise than from the Public Works Loan Commissioners, and also abolishes 
the statutory provisions which made it necessaiy to charge on certain loans 
for housing, small holdings and allotments, the minimum rate of interest 
allowed for the time being for loans out of the Local Loans Fund whatever the 
period. 

The present rates of interest on loans to Local Autliorities as defined in 
Section 10 of the last mentioned Act were fixed by the Treasury Minute of 
the 12th June, 1945, which introduced a scale of rates varying with the period 
of the loan. Monetary conditions now justify a reduction in those rates. 

Accordingly, the Chancellor of the Exchequer recommends, and My Lords 
approve, tlie following scale to come into operation on the First day of June, 
1046, and to apply to ail loans advanced to local authorities, as defined in 
Section 10 of the Local Authorities Loans Act, 1945, from the Local Loan 
Fund on or after that date : — 

Loans for not more than 5 years . . . . . . . . 11 per cent. 

Loans for more than 5 years but not more than 15 years 2 „ 

Loans for more than 15 years . . . . . . , . 21 ,, 

ms2 


TREASURY MINUTE FIXING RATES OF INTEREST ON 
LOCAL LOANS (OTHER THAN LOANS TO LOCAL 
AUTHORITIES) 

S. R. cfc 0., 1946, No. 1942 
November 19, 1946 

This ^jiautc supursedes tJie rates set out in Parts il to VII of the scale to iS. II. k> (J., 
iniG, Xo, J)70, mih, as from November 2G, 1046. 

My Lords read Section 4 of the Public Works Loans Act, 1918 (8 & 9 
Geo. 5, c. 27), by which it is declared that the power of the Treasury under 
Section 1 of the Public Works Loans Act, 1897 (60 & 61 Viet, e, 51), as 
amended ]>y Section 4 of the Public Works Loans Act, 1917 (7 & 8 Geo. 5, 
c. 82), to fix rates of interest on loans made out of the Local Loans Fund 
otherwise than on the security of local rates includes (subject always to the 
proATsions of the said Sections) a power to fix rates of interest differing from 
the rates fixed for loans made out of that Fund on the security of local rates, 
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mid a power to fix different rates of interest in respect of different loans and 
that in fixing tiie rate of . interest ' the Treasury may take into, account the 
nature and value of the security for the loan. 

They also read Section 92 of the Housing Act, ,19»36 (26 Geo. 5 & 1 Edw. 8, 
c. 51) and Section 78 of the Housing (Scotland) Act, 1925 (15 & 16 Geo. 5, 
c. 15), as amended by Sections 25 and 28 of the .Housing (Scotland) Act, 1935 
(25 & 26 Geo. 5, c. 41), which provide that loans may be granted to companies, 
societies, associations and persons as defined in those Sections in connection 
with the provision of houses for the working classes. 

They furtlier read Section 3 of the Public Works Loans (No. 2) Act, 1946 
(9 & 10 Geo. 6, c. 75), which repeals the statutory minimum rate of interest 
of three pounds two shillings and sixpence per cent, per annum on loans 
advance<l to borrowers other than local authorities, under the Housing Acts, 
from the Local Loans Fund. 

The present rates of interest on loans advanced otherwise than on the 
security of local rates were fixed by Treasury Minute of 12th June, 1945. 
Monetary conditions now justify a reduction in those rates. 

A<?(‘ordingly the Chancellor of the Exchequer recommends, and My Lords 
approve, the following rates to come into operation as from the 26th day of 
Novendxn-, 1946, and to apply to loans advanced otherwise than on the 
security of local rates from the Local Loans Fund, on or after that date : [234] 

I 

Loans to housing associaiions as defined by the Housing Act, 1936, 
a7id the Houtsing {Scotland) Act, 1935 

For any period up to 50 years .. .. .. .. 2 per cent. 

II 

Loans under the Housing Acts to companies and private persons 
lim iting their profits to the rate for the time being prescribed 

For any period up to 40 years .... . . . . per cent. 

; III -v 

Loans under the Hmsing Acts to companies and private persons 
not Ivmitmg their 'jn'ofit^^ 

For any period up to 40 years . . . . , . . . 2| per cent. 

IV 

Loans under the Harbours and Fassing Tolls, etc,, Act, 1861, 
xmtk collateral security 

For any period up to 50 years . . . , . . , , 24 per cent. 

Loans under the. Harbours and Passing Tolls, etc,, Act, 1861, 
without collateral security 

For any period up to 50 years 2| per cent. 

All other Loans 

For any period .. . . 2|. per cent. 
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CASES 

Income tax — Trade receipt — Sums 7'eceived hy water board tmder j^^ecepts 
issued to constituent authorities — Sums provided out of general rate — Whether 
trade receipt — Income Tax Act, 1918 (c. 40), Sched. I), Case 1 . 

Payments in the nature of a subsidy from public funds made to an under- 
taker to assist in carrying on the undertaker’s trade or business are trading 
receipts, i.e, are to be brought into account in arriving at the balance of 
profits or gains under the Income Tax Act, 1918, Sched. D, Case I ; but if 
the undertaker is a rating authority and the subsidy is the proceeds of rates 
imposed by it or comes from a fund belonging to the authority, the identity 
of the source with the recipient prevents any question of profits arising. 

The appellant board was a joint water board which was authorised b}? a 
local Act to supply water direct to consumers in the districts of its two con- 
stituent authorities and to sell water in bulk to water undertakings in tw^o 
more districts. In the event of an estimated deficit in its net revenue for 
any year the board was authorised to issue precepts to its two constituent 
authorities calling for lump sums to be contributed by them, which they 
might pay either from their respective district funds or by levying rates. If 
either authority made default in payment the board was empowered, by 
precept, to raise the necessary amount by levying a rate in place of the 
defaulting authority. In the exercise of its statutory powers the appellant 
hoard made an estimate which showed an estimated deficiency of £9,980 in 
the net revenue of the board for the period ending March 31, 1939, and issued 
precepts on its constituent authorities for the respective sums apportioned 
to them out of that amount. The sums were duly paid by the constituent 
authorities and an appropriation account of the board for that year showed 
the amount of £9,930 as received under these precepts. The question at 
issue was whether the sums thus received under precept to meet an estimated 
deficiency in the result of what were admittedly trading activities fell to be 
taken into account in computing the profits and gains of the board’s trade 
under the Income Tax Act, 1918, Sched. D, Case I 

Meld: (i) the appellant board was not entitled to the benefit of the 
principle of the exemption of public rating authorities from taxation in 
respect of the surplus of rates. 

Be Glasgow Corpn. Waterwo7^ks (1875), I Tax Cas. 28, distinguished. 

(ii) the sums in question were received as sums which went to make up 
the profits or gains of the board’s trade. 

(iii) the amounts of the precepts were not in the same category as a local 
rate raised by a public body for the assistance of an undertaking carried on 
by that body, which 'was entitled to have such assistance ; the assistance in 
this case was given for the purposes of being used in the business carried on 
by the a])pellant board so as to enable it to meet its trading obligations. 

(iv) the sums received under precept were, therefore, trading receipts and 
fell to be taken into account in computing the profits and gains of the board’s 
trade under Sched. D, Case I. 

Decision of the Court of Appeal ([1944] 2 All E. R. 237), affirmed. — 
Pontypridd and Rhondda Joint Water Board v. Ostime, [1946] A. C. 
477; [1946] 1 All E. R. 668 ; 115 L. J, K. B. 343 ; 174 L. T. 413 ; 110 J. P. 
281 ; 62 T. L. R. 295 ; 44 L. G. R. 217, IL L. ; affirming sub nom. Ostime 
V. Pontypridd and Rhondda Joint Water Board, [1944] 2 All E. R. 
237 ; 171 L. T. 211 ; 108 J. P. 253 ;■ ,60 T. L. R. 552 ; 42 L. G. E. 298, 
C. A. [2863 

This decision luis been in efTect revei*sed by the Einance Act, 1046, s. 01 (see p- 80, ante). 
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National Fire Herviee (Preservation 

of Pensions) Ke^i?uIatioiis, 1946 - 102 

ORDERS, CIRCULARS AND MEMORANDA 

. THE NATIONAL FIRE SERVICE (GENERAL) 
REGULATIONS, 1946 

S. IL S No, 571 ■ 

III pursuance of the powers conferred on me by the Fire Services (Emer- 
gency Provisions) Act, 1941, as amended by the Defence (National Fire 
Service) Regulations, 1941, and the Emergency Laws (Transitional Pro- 
visions) Act, 1940, I hereby make the following Regulations ;• — 

1. At the end of paragraph (5) of Regulation 1 of the National Fire Service 
(General) Regulations, 1944 (hereafter in these Regulations referred to as 
the said Regulations there shall be added the words ‘‘ or by the Emer- 
gency Laws (Transitional Provisions) Act, 1946 [237] 

2* — (1) In the proviso to paragraph (2) of Regulation 7 of the said Regula- 
tions for the words from a member of a Fire Force ” to “ Regulation 9 (2) 
of these Regulations ’’ there shall be substituted the words “ a member of a 
Fire Force who has completed his period of probation in his rank shall not 
be reduced from that rank under this paragraph by the Chief Regional Fire 
Ofllcer without the concurrence of the Secretary of State or by the Fire Force 
Commander without the concurrence of tlie Chief Regional Fire Officer except 
with his own consent or on conviction of a criminal offence, and a fireman 
who has not completed his period of probation in his rank shall not be reduced 
without the same concurrence to a rank below that which he held imme- 
diately before he was promoted except with liis own consent or on conviction 
of a, criminal offence 

(2) At the end of the definition of the words “ period of probation ” in 
the said paragraph (2) of Regulation 7 there shall be added the words ‘‘ and, 
in tlie case of a whole-time fireman, during which he served as a part-time 
fireman 

(3) For the definition of the words “ period of probation ” in paragraph (4) 
of the said Regulation 7 there shall be substituted the following definition ; — 

“ In this paragi'aph ‘ period of probation ’ means — 

(a) in relation to any fireman who is appointed a member of the 

National Fire Service with a rank above that of Fireman or Fire- 
woman, the period of probation in the rank to which he is 
appointed us defined for the purposcvs of paragraph (2) of this 
Regulation ; 

(b) in relation to any fii^eman who is appointed or re-appointed a 

member of the National Fire Service after the thirty-first day 
of December, 1945, with, the rank of Fireman or Firew^oman, 
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the first two years of service of one or more of the following 
descriptions:— 

(i) service as a fireman in the National Fire Service, 

(ii) service as a member of a fire brigade being either the 
London Fire Brigade or a brigade maintained nnder the Fire 
Brigades Act, 1938, by a local authority, 

(hi) service as a member of the Auxiliary Fire Service or of 
any Women’s Auxiliary Fire Service, membership of which 
did not involve membership of the National Fire Service, 

(iv) service with the Auxiliary Fire Service in the service 
of the Crown by virtue of the National Service Act, 1941 ; 

but in calculating such service in relation to a whole-time fireman’s 
period of probation there shall be disregarded any period of service whit;h ’ 
was not whole-time paid service : 

Provided that promotion other than promotion which is expressed to 
be temporary only shall terminate a period of probation as a part-time 
fireman and as a whole-time fireman if on promotion he remains a 
whole-time fireman ; 

(c) in relation to any other fireman, the first six months of his service 
as such, together with such further period or periods (not exceed- 
ing in all a further twelve months) as may at any time before the 
end of his period of probation be added thereto by a direction 
(which may be revoked by a subsequent direction) of any person 
who has, for the time being, power under this paragraph to 
discharge him pBS] 

8. Paragraphs (2) and (4) of Regulation 9 and Regulations 10 and 11 of 
the said Regulations are hereby revoked, pSO] 

4, In paragraph 4 of Part III of the Second Schedule to the said Regula- 
tions the words “ or Regulation 10 ” shall be omitted. C240] 

5. For paragraph 1 of the Third Schedule to the said Regulations there 
shall be substituted the following paragraph : — 

‘‘ 1. — (1) The rate of pay for whole-time firemen or firewomen who 
are above the rank of Divisional Officer or Group Officer or wlio hold 
ranks not mentioned in paragraphs (2) or (3) of Regulation 6 of these 
Regulations shall be such as the Secretary of State may from time to 
time determine, 

(2) The rate of pay for whole-time firemen or firewomen holding a 
rank set out in the subjoined table shall be the amount set opposite to 
that rank in the second column of the table 


Divisional Officer . . 
Column Officer 
Senior Company Officer 
Company Officer 
Group Officer 
Assistant Group Officer 

(3) The scale of pay for 
follows : — 


Table 

Per annum 
£ ■ s. d,' 

650 0 0 

550 0 0 

465 0 0 

. , , . 425 0 0 

300 0 0 

265 0 0 

a whole-time Section Leader shall be as 


Weekly 

s, d. 

During the first year of service after promotion , . . . 128 0 

During the second year of service after promotion . , . . 131 0 
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Weekly 


,S‘. 

d. 

134 

0 

137 

0 

140 

0 

143 

0 

shall 

be 

Weekly 

s. 

d. 

108 

0 

111 

0 

114 

0 

117 

0 

120 

0 

123 

0 


During the third year of service after proinoticyi . . 

During the fourth year of service after promotion . . 

During the fifth year of service after promotion . . 

During the sixth and subsequent years of service after 
promotion 

(4) The scale of pay for a whoie-time Leading Fireman 

as follows 


During the first year of service after promotion 
During the scc^ond year of service after promotion 
During the third year of service after promotion 
During the fourth year of service after promotion 
During the fifth year of service after promotion 
During thv sixth and subsequent years of service after 
promotion 

Provided that a man who, immediately before promotion, was en- 
titled to a rate of pay in the scale then applicable to him not less in 
amount tfian the lowest rate in the scale in this sub-paragraph shall be 
entitled, during the first year of service after promotion, to the rate of 
pay in the latter scale next above the amount of the rate to which he was 
entitled immediately before promotion and, during each subsequent 
year of service, to an increment in the latter scale. 

(5) The rate of pay for a whole-time Senior Leading Firewoman shall 
be 95s. Od, weekly and for a whole-time Leading Firewoman 85s. Od. 
weekly. 

(6) The scale of pay for a whole-time member of the National Fire 
Service holding the rank of Fireman who has attained the age of 20 years 
shall be according to the following scale but in applying that scale any 
service before attaining that age shall be disregarded 


During any part of the first and second years of service 
'which ela|)ses liefore attainment of the age of 23 years . . 

During any part of tlie first and second years of service 
which elapses after attainment of the age of 23 years 
During the third year of service 
During the tburtli year of service 
During the fifth year of service 
During the sixth year of service 
During the seventh year of service 
During the eighth year of service 
During the ninth year of service 
During the tentli year of service 
During the ele^^nth and subsequent years of service 

(7) Subject to the provisions of sub-paragraph (8) hereof, the scale of 
pay for a whole-time member of the National Fire Service holding the 
rank of Firewoman shall be as follows : — 

Weekly 

s. d, 

62 6 

65 0 


Weekly 


d. 

88 

0 

90 

0 

93 

0 

96 

0 

99 

0 

102 

0 

105 

0 

108 

0 

111 

0 

114 

0 

117 

0 


During the first year of service 
During the second year of service 
During the third year of service 
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Weekly 


d. 

During the fourth year of service . . . . , . . . 70 () 

During the fifth year of service . . . . / , . . ■ 72 6 

During the sixth year of service . . . . . . . . 75 0 

During the seventh year of service , . . . . . . . 77 0 

During the eighth and subsequent years of service . . 80 0 


(8) The rates of pay for whole-time members of the National Fire 
Service holding the rank of Fireman or Firewoman who have not attained 
the age of 20 years shall be as set out in the subjoined table 


Table 

Firemen 

Firewomen 


Weekly 

Weekly, 


s. d. 

s. d. 

Before attaining the age of 17 years . . 

45 0 

40 0 

During the eighteenth year of age 

50 0 

45 0 

During the nineteenth year of age 

60 0 

50 0 

During the twentieth year of age 

(9) In this paragraph service ” means — 

70 0 

55 0 


(a) service of one or more of the following descriptions : — 

(i) service as a member of a fire brigade being either 
the London Fire Brigade or a brigade maintained under 
the Fire Brigades Act, 1938, by a local authority ; 

(ii) service as a member of the Auxiliary Fire Service or 
any Women’s Auxiliary Fire Service, membership of which 
did not involve membership of the Auxiliary Fire Service ; 

(iii) service as a fireman in the National Fire Service ; 

(iv) service with the Auxiliary Fire Service in the 
service of the Crown by virtue of the National Service 
Act, 1941 ; 

but in calculating such service there shall be disregarded 
any period of service which was not whole-time paid service 
after the thirty-first day of August, 1939 ; and 

(b) in the case of any person who ceased to perform service with- 

in the meaning of paragraph (a) of this sub-paragraph and 
within four weeks of so ceasing began a period of war service 
within the meaning of the Reinstatement in Civil Employ- 
ment Act, 1944, and within five weeks of the end of such 
war service or any longer period which the Secretary of State 
may in any particular case allow, applies to join or rejoin 
the National Fire Service, also any period of such war service 
after the thirty-first day of August, 1939. 

(10) Part-time fii’emen maybe paid such sums, whether by way of 
retaining fees, compensation for loss of time or otherwise, and in such cir- 
cumstances as the Secretarv of State may from time to time determine.” 
C241] 

6. The proviso to paragraph 4 of the Third Schedule to the said Regula- 
tions shall be omitted. [242] ■ 

7. For sub-paragraph (2) of paragraph 8 of the Third Schedule to the said 
Regulations (which modifies the foregoing provisions of the Schedule in 
relation to the pay of leading firemen who immediately before their transfer 
to the National Fire Service were members of a fire brigade or a police force) 
there shall be substituted the following sub-paragraph : — 

(2) The rate of pay for leading firemen shall be such as the Secretary 
of State may from time to time determine.” £243] 
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8* Siibsec!tion (2) of section 38 of the Inteipretation Act, 1889, shall 
n|)ply as if these Regulations were an Act of Parliament and as if any Regula- 
tions rcn-oked by these Regulations were Ac?ts of Parliament, repealed by an 
Act of Farlianient. C2M3 

9.--(T) Tliese Regulations may be cited as the National Fire Service 
(tJeneral) Regulations, 1946. 

(2) These Regulations shall come into operation on the thirtieth day of 
April, 1!)46. Cai-ljl. 

Xnio ils to .S, n. A 0., 1946, No. 571 . — The amendment made in EegulaMon 1 is consequential 
upo 7 i ike pasmmj of the Emergency Laws {Tmnsitional Provisions) Act, 1946. The purpose of 
the amnuimmt made in Eegulation 2 is to promde for an extended period of probation for firemen 
ap}m tided after December 31, 1945. Eegulation 3 revohes Eegulation 9 (2) and (4) of the existing 
' Efgidtdions whieh make disobedience to orders and absence from duty criminal offences and 
pvfvnd a fireman from resigning, and Eegidafiom 10 a7id 11 of the existing Eegiilations which 
Tihde to persons u;ho were called' up for Civil Defence under the National Service Act, 1941, and 
servi'd with the National Fire Service. EegulaMon 4 is consequential on Eegulation 3. The 
purpose of fpyulation 5 is to provide imreased pay for the National Fire Service. The purpose 
if the (imh/tdiiwnf. made in Regulation 6 is to remove words which have become inapplicable to the 
National Fiir t^'errire. The amendment made in Eegulation 7 is consequential upon the increased 
pay provided for in Regulation Ck 


THE NATIONAL FIRE SERVICE (PRESERVATION OF 
PENSIONS) REGULATIONS, 1946 

S. 11. & 0., 1946, No. 572 
April 

In pursuance of the powers conferred on me by the Fire Services (Emer- 
gency Provisions) Act, 1941, as amended by section four of the Emergency 
Laws (Transitional Provisions) Act, 1946, I hereby make the following 
Regulations : — 

1. Any remuneration which by virtue of paragraph 2 of the Third Schedule 
to the National Fire Service (General) Reflations, 1944 (which paragraph 
relates to the payment of extra remuneration in respect of trade or similar 
qualifications), is received by any person as a whole-time member of the 
National Fire Service shall be left out of account in computing the pay 
received by him as such for the purposes of each of Parts 11 to VII of the 
National Fire Service (Preservation of Pensions) Regulations, 1943 (which 
allow National Fire Service pay to be taken into account for the purpose of 
computing tlie pensions of members of that Service to whom the said Parts 
apply). £2463 

2. — (1) These Regidations may be cited as the National Fire Service 
(Preservation of Pensions) Regulations, 1946. 

(2) These Regulations shall come into operation on the thirtieth day of 
April, 1946. £247] 


THE NATIONAL FIRE SERVICE (GENERAL) (NO. 2) 
REGULATIONS, 1946 

S. B. (& 0., 1946, No. 1151 

July 19, 1946 

in pursuance of the powers conferred on me bv the Fire Services (Emer- 
gency Provisions) Act. 1941, as amended by the Defence (National Fire 
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Service) Hegulatioiis, 1941, and the Emergency Laws (Transitional Provisions) 
Act, 1946, I hereby make the following Begulations 

1. In the proviso to, paragraph (2) of Regulation 7 of .the National Fire 
Service (General) Regulations, 1944 (w4iich relates to rediietion in ' rank), 
there shall be inserted after the word ‘‘ concurrence ” wliere it occurs for the 
second time the words “ in the case of England and Wales ”, and after the 
words “ Chief Regional Fire Officer ” where they occur for the second time 
there shall be inserted the words ‘-and, in the case of Scotland, of the Secretary 
of . State ' |r248] ' 

2. — (1) These Regulations may be cited as the National Fire Service 
(General) (No. 2) Regulations, 1946. 

(2) These Regulations shall come into operation on the thirty-first day of * 
July, 1946. , i;249] ' 

EXPLANATORY NOTE 

{This Note is not part of the Regulations^ hut is intended to indicate their 
general purport,) 

The purpose of this amendment is to make provision in the case of Scotland 
where there is no Officer with the designation of Chief Regional Fine Officer, 


THE NATIONAL FIRE SERVICE (GENERAL) (NO. 3) 
REGULATIONS, 1946 

S, R, d 0., 1946, No. 1905 

November 14, 1946 

In pursuance of the powers conferred on me by the Fire Services (Emer- 
gency Provisions) Act, 1941, as having effect by virtue of the Emergency 
Laws (Transitional Provisions) Act, 1946, I hereby make the following 
Regulations : — 

1. For sub-paragraph (2) of paragrapli 1 of the Third Schedule to the 
National Fire Service (General) Regulations, 1944 (which relates to the pay 
of whole-time firemen and tirewomen), there shall be substituted the following 
sub-paragraph : — 

“ (2) The rate of pay for whole-time firemen or firewomen holding a 
rank set out in the subjoined table shall be the amount set opposite to 
that rank in the second column of the table : — 

Table ' 

Per annum 
£ ,9. d. 

.. ... . 700 0 0 

. •"■'.600 . O' ^•■'O":;:;'""" : 

500 0 0 

325 o o 

. . 205 0 0 ” £2503 

as the National Fire Service (General) 


Divisional Officer 
Column Officer , . 

Senior Company Officer 
Company Officer 
Group Officer 
Assistant Group Officer 

2. These Regulations may be cited 
(No. 3) Regulations, 1946. [2513 
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FOOD AND DRUGS 

PAGE PAGE 

OiUH.KS, C'iRcvLAiis AXi> Mkmo- Pi’cserves (Aiiiendnicnt No. 8) 

KANU,i:- Order, 1940 - - - - 113 

Food (Revocation of Transport Cases : — . 

Provisions) Order, 1040 - - 104 Evans iK Rogers, [1940] 2 All E. K. 

■ Preserves Order amended ~ -- :104 04 ^ . ~ 

Freser%x*s Order amended - ~ 105 Follett v, Luke, [1947] 1 AllE. R, 3ii 116 

l^reserves Order amended - - 108 

ORDERS, CIRCULARS AND MEMORANDA 

.THE FOOD (REVOCATION OF TRANSPORT PROVISIONS) 

ORDER, 1946 

S\ K & 0., 19 fG, No, 249 


February 19, 194G 


lu exer<use ol* the powers conferred upon him by Regulation 55 of the 
Defence ((xeneral) Regulations, 1939, as having effect by virtue of the 
Supplies and Services (Transitional Powers) Act, 1945, and of all other 
powers him enabling, the Minister of Food hereby makes the following 
Order : — 


1. The Orders specified in the first column of the Schedule to this Order 
are hereby revoked to tlie extent specified in relation thereto in the second 
column of the said Schedule, but without prejudice to any proceedings in 
respect of any contravention thereof. [[2523 

2. This Order sliall come into force on the third day of March, 1946, and 
may be cited as the Food (Revocation of Transport Provisions) Order, 1946. 

[ 253 ] 


THE SCHEDULE 



First Column 


Second Column 


TJui Preserves Order, 1044, as amended 
(S. H. & O. 1044 (No. 841) 11, p. 1033, 
and 1945 Nos. 06, iOO, and 1440.) 


Article 12 and the P'oiirth Schedule. 

£254] 
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substituting in Part I of the First Schedule thereto for the words “special 
standard marmalade ’’ the words “ special standard mamialade other than 
canned grapefruit marmalade ” and by inserting at the end of tlie Table 
set out in the said Part the following additional entry 


Description of Jam 

Maximum first- 
hand price 

Maximum whole- 
sale price 

Maximum, retail 
price 


Rate per doz. 2-lb. cans 

! , . _ . 1 

Rate per 2-lb. can 

Canned grapefruit mar- 
malade (special stand- 

s. d. , 

s. d. 

s. d; ■ 

»'■ 

ard) . . 

19 0 

20 5 

1 2 0 


1:255] 


2. This Order shall come into force on the 1st day of August, 1946. [256] 

EXPLANATORY NOTE 

( This note is not part of the Order , but is intended to indicate its general 
purpoi't.) 

The purpose of this amending Order is to prescribe prices for canned grape- 
fruit marmalade {special standard). 


ORDER AMENDING THE PRESERVES ORDER, 1944 

S, B.<&0.,19U,No,US5 
September 4, 1946 

In exercise of the powers conferred upon him by Regulations 55 and 
55AB of the Defence (General) Regulations, 1989, as having ehect by virtue 
of the Supplies and Services (Transitional Powers) Act, 1945, and of all other 
powers him enabling, the Minister of Food hereby makes the following 
Order 

1. The Preserves Order, 1944, as amended, shall be further amended as 
follows : — 

(a) by inserting immediately after paragraph (4) of Article 4 thereof the 

following paragraph — 

(5) The foregoing provisions of this Article shall not apply to 
Blackberry (or Gamble) Jelly, Blackberry (or Bramble) Jam, 
Blackberry and Apple Jam, or Bilberry Jam ” ; 

(b) by substituting for Part I of the First Schedule thereto (which specifies 

the maximum prices of jam manufactured in the United Kingdom) 
the Schedule to this Order. E2571 , 

2. The Order, dated November 15, 1945, amending the Preserves Order, 
1944, and the Order, dated July 24, 1946, amending the Preserves Order, 
1944 (which Orders amended the said Part I of the said First Schedule), 
are hereby revoked, but without prejudice to any proceedings in respect of 
any contravention of the Preserves Order, 1944, as amended. [258] 

3. This Order shall come into force on the 8th day of September, 1946. 

£259] 
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{1 his N ote is not part of the Order, but is intended to indicate its general purport.) 

Order amends the Preserves Order, 1944. by prescribing a new scale of 'niaocimuni prices for jam and marmalade manufactured 
n the United Kingdom., 

Blackberry {or bramble) jelly, blackberry {or bramble) jasn, blackbeiry and apple jam, and bilberry j (An are freed from price control. 
The previous amending Orders, No, 1449 q/’1945 and No, 1222 (^1946, which are superseded by this^rder, are specifically revoked. 
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ORDER AMENDING THE ' PRESERVES ORDER, 1944 • 

S. R. <£• 0., 1946, No. 1694 
October 18, 1946 

In exercise of the powers conferred upon liiiii by Regulations 55 and 55AB 
of the Defence (General) Regulations, 1939, as having effect by virtue of the 
Supplies and Services (Iransitional Powers) Act, 1945, and of all other 
powers hiin enabling, the Minister of Food hereby makes the following 
Order : — 

• ^1, Thc‘ Preserves Order, 1944, as amended, shall be further amended as 
fol low's ; 

(a) By substituting for paragraphs (2) and (3) of Article 11 thereof the 
following paragraphs : — 

(2) This Article applies to — 

(a) jam manufactured in the United Kingdom 
(h) fruit curd and mincemeat 

(c) heather honey 

(d) any specified brand of honey 

(e) any preserves authorised by virtue of a licence granted under 

tins Order to be sold at a price exceeding the maximum price 
jirescribed by this Order, and 

(/) any preserves permitted by virtue of paragraph (4) or para- 
graph (5) of x\rticle 4 of this Order to be sold free of price 
control. 

(3) The said statement — 

(i) in the case of jam (other than marmalade) manufactured in 
the United Kingdom, shall contain the number of the relevant 
licence (if any) granted for the purposes of Article 2 of this 
Order immediately preceded by the letter “ Ld’ and shall 
spe^eifv whether the said jam is fresh fruit standard or full 
fruit standard ; 

(iij in the ease of marmalade manutactured in the United Kingdom, 
sliall contain the number of the relevant licence (if any) granted 
i'orthe purposes of Article 2 of this Order immediately preceded 
by t Ik? letter L,” and shall specify whether the said marma- 
lade is fresh fruit standard, full fruit standard or special 
standard ; 

(iii) in the ease of fruit curd or mincemeat, shall contain the number 

of the relevant licence (if any) granted for the purposes of 
Article 2 of this Order immediately preceded by the letter “ L 

(iv) in the case of heather honey, shall contain the number of the 

relevant licence (if any) granted for the purposes of Article 3 
of this Order immediately preceded by the letters “ LH,” 
and shall contain the words heather honey ” ; 

(v) in the case of any specified brand of honey, shall contain the 

number of the relevant licence (if any) granted for the purpose 
of Article 3 of this Order immediately prec^eded by the letters 
LH,” and shall contain tlie words— 

‘‘ By virtue of a certificate issued by the Minister of Food 
to the packer named hereon, this honey may be sold at a 
price not exceeding (a) ’’ 
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(such statement to be completed by inserting at (a) the maxi- 
mum price applicable imder this Oixier to the honey to^^^ 
with the name and address of the packer to whom* the certi- 
ficate in respect of such honey has been issued) ; 

(vi) in the case of any preserves authorised by virtue of a licence 
granted under this Order to be sold at a price exceeding the 
maximum price prescribed by this Order, shall contain (in 
addition to anything contained therein by \hrtue of any other 
sub-paragraph of this paragraph) the words “ maximum retail 
price ” followed by such price in figures not less than one- 
quarter of an inch in height, after which shall be added the 
words ‘‘ prescribed by Licence No.” immediately Mlowed by 
the number of the relevant licence; and * • 

(vii) in the case of any jam, fruit curd or mincemeat to which para- 
graph (4) of Article 4 of this Order applies, shall contain (in 
addition to anything contained therein by virtue of any other 
sub-paragraph of this paragraph) a statement to the effect that 
the said jam, mincemeat or fruit curd is permitted to be sold 
by retail by the manufacturer free of price control ; ” 

(b) by substituting in paragraph (6) of Article 11 thereof for the words 
“paragraphs (3) (hi) or (3) (iv) of this Article” the words “para- 
graphs (3) (iv) or (3) (v) of this Article ” ; 

(c) by substituting for Part I of the First Schedule thereto the First 

, Schedule to this Order ; 

{d) by substituting for Part II of the First Schedule thereto the Second 
Schedule to this Order. [261] 

2. — (1) Paragraphs (a) and (6) of Article 1 hereof shall come into force — 

(i) with regard to any sale by a manufacturer of preserves, on the 
1st day of January, 1947 ; 

(ii) with regard to any sale by wholesale, on the 1st day of April, 1947 ; and 

(iii) with i^egard to any sale by retail, on the 1st day of July, 1947. 

(2) Except as provided by paragraph (1) of this Article, this Order shall 
come into force on the 24th day of October, 1946. t‘^62]| 


THE FIRST SCHEDULE 

(To be substituted for Part I of the First Schedule to the Preserves Orfier. ID It) 
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EXPLANATORY NOTE 

{This Note is not jmH of the Order, but is intended to indicate its general 
purport.) 

The purpose of this amending Order is — 

(a) to extend the provisions of that part of the Preserves Order, 1944, 
which deals with labelling of containers, to all fruit curd and ' mince- ■ 
meat and to certam varieties of jam which were recently freed from 
price control {by S. B. 0.,1Q4<6, No. 1485). 

{b) to provide that in the case of home-produced jams manufactured under 
licence the label shall bear the manufacturer's licence number preceded 
by the letter ‘‘ L ” ; 

(c) to provide that in the case of honey packed under licence the label shalV 
hear the packer^ s licence number preceded by the letters “ LH ; 

{d) to prescribe a new Schedule of maximum prices of jam manufactured 
in the United Kingdom {The change effected by the netv Schedule 
relates only to the wholesale prices of jams in Groups 11 and V when 
sold in 74b. containers.) ; 

(^) to prescribe a new Schedule of maximum prices of fruit curd and 
mincemeat. {The change effected by the new Schedule is to Increase 
the prices throughout the scale.) 


THE PRESERVES (AMENDMENT NO. 8) ORDER, 1946 
S. B. S 0., 1946, No. 2217 
December 31, 1946 

la exercise of the powers conferred upon him by Regulation 55 aiid 55 ab 
of the Defence (General) Regulations, 1939, as having effect by virtue of the 
Supplies and Services (Transitional Powers) Act, 1945, and of all other 
powers him enabling, the Minister of Food hereby makes the following 
Order : — 

1. The Preserves Order, 1944, as amended, shall be further amended 
by substituting for Part I of the First Schedule thereto the Schedule to this 
Order. E265] 

8. This Order shall come into force on the 5th day of January, 1947, and 
may be cited as the Preserves (Amendment No. 8) Order, 1946. |[266j 


L.G.L. XXIV. — 8 


^faximum First-hand Price i Maximum Wholesale Price { ^laxiiuuTU Retail Price 


Local GovKiiNMKNa’ Law and Abministeation 

r4*l H'M 

1 ^ ® CO 


[¥oi XXI¥ 


& I 

o.a 

O 

s 

43 O 

4-J O 

?S 


S a ‘ 


ui 

I . 

S I 

.s 

Jl 

€s 

c# 

Ph 

tf 

O fM 

0, * 


' ^ W) 

8 1 

' S3 ’3 

• it 

>§;8 : 

If 

■«■ 

.Si ,. ; 


iH|(M 

© 




OO 

00 

i- 

1 -- ' 

© 







H]« 


rS 

c- 

© 

to 

CO 

to 








OJ 

m 

'01 

01 

01 

OI 

.01 




tos 




© 

xs 


cc . 

01 

01 

tH 








iM 

ifi 

.M 

■to 

to 

to 

to 



Hti 


i>«|i?» 

HjSl 


© 

15 

00 

00 

t- 

t* 



X 






<* 

. 

fM 

o 

C; 

©. 

to 

il 

•© 

r-t 

01 

01 

00 

to 



rw 


O 


© 


rH 

to 

to 





01 

C 

O 

© 

© 

to 

w 






i> 


o 

to 


CO 

00 . . 


'J> 

00 

QO 

1- 


o 

;P 

£ 


00 

© 

00 

© 

0 » 

, 

© 

10 

CO 

01 

to 



(M 

01 

01 

© 

O'l 


'0 

CO 

to 

to 

© 

or 

p-< 





to ' . 


r-f 

X 

CO 

CO 

01 

to 

,rH 


J -1 

to 

to 

to 

r-i 

' ;5 

£ 


0 * 

QO 

10 

rH 

y-iftl 

a? 

1- 

c- 

© 

© 

CO 

m. 

f u 

£ 

QO 

05 

© 

00 

to 

0 % 
o .S 


© 

01 

to 


to 

s 

aJ 

o 

o 

© 

CC 

© 


rS 

to 




£ 

15 

O 

to 

© 

a 

CO 

.i"* 

,■ 03 

O 


to 

10 

CO 


_Q 0 _ 



© 

© 

£ 

1 ^:. 

©. 

30 . . 

O 

' ©' ' 

© 

o^i 

LI. 

to 

CO'..' 

01 

' O' 

■©' '. 


01 


01 .' 

0'1 

to 


£ 

. ©■ 



to. . 

© 

© 

10 

© j 

1 . . , 






Vh I 

1 X 

01 

01 

to 

© 

o 





to '' 



tS 

© 

©' 

CO 

O 

© 

03 1 


to 



to 


to-t j 

3 C . 

© 

© 

© 

1.0 . 

' 10 ' 


• - - 

— . 



- - .._ — ':'... 

...... ...... '^ 

j 





. 'A' ■ 







'.’ . ".' . ■; .^:' 


©|. mi 

X a 

1 

* 1 

I * 






. §1 

Is 


3 8 

*r 

»3!3 

111 

E^;§; 


> «3 , +3 

■ ,£j. 

'■ -11 


O'. 

sS'eJ 

§ g S'. 

h &X3 


: : : 

: ia> 

<5 1^:21 

1 te §“ 

U |j §.fc'S' 

Ci.XA 3 S 


s 


: : : 

Jill 

&*T3 TS 3 

«J S O fi tj 

^ «'<s «'a 

llfl'tll 


s 

Co dj 

S 

S'S 



< . .fr .C8',:rf^ . CB: :«,' cfi,wq <u 

^ :'S ,p ^ c«<PAfi<wofiis<p4rtwpHrt' 


It 

to 

..m ^ , 

‘.WG© V, 

Ml 

c ^ 

^ O, , 0 rS ' 
'^ ©3 cB ^ ro!. . 

,4), a„o „<U P-::' . 


' c 

' .1 

’ o 

. o* 

.' 3 . 

:S} ,'. 
.-o'; 

§ 



1946] 


Pood and Drugs 


Hbj 





iO 

r-! 


o 




1 

rH 

© 

P 

© 


O 


'"4iloi 

p4m 




fH 

© 

o 



rH 

rH 



W 

rH 



01 

H|W 

H|0) 




",© 

O 

c 

1 

rH 

P-! 

rH 

rH 

1 

rH 

■ m|iM 

H|».'J 





© 

© 

1 

b- 

jH 

O 

rH 


© 

© 

•wft 

rH 

1 

rH 

m ' 

00 

00 


o 

i- 

ly 

© 


CO 



rH 

1 

3 

00 

O 

<55 


00 

p 

, ^ 

o 

05 

40 

01 






o 

o 

© 

o 

rH 

CM 


s 

01 

01 

cc 

i> 

rH 

I 

© 

c 

© 

o 

1 

rH 


iH 



)H 



© 

o 



t- 


© 

JtMt 

»“i 


1 

40' 

40 

40 

1 

© 

P 

s< 

© 


05 

a 

l> 

40 

1 

05 

'tp. 


i> 


00 

, . p , ■ 

© ' 

,05 

1 

40 

© 

« 

c© 

1 

(M 

40 

40 

40 


© 

© 

05 

o 

© 

O 

00 

00 

l> 

o 

© 

r-4 

r*H 

rH 

r~i 

rH 

O 

oc 

4.0 


© 




1 


O' 

, © 

'® * ' . 

1 

© 





__rH __ . 

to 


© 

1 

© 

40 

40 ' 

40 ., 

1 

40 


, . , , • « aj ‘.ti' • 

’ ’ cs •’5 ’ 3 .*■ ' 

§ t 

:::::::::: : S i : 2 : 

S :^ : : g : : : : g : 

-S 3 ® ^ b 'g ^5 S p ft 

St cs - c ' S s-^p-t O P3 S' ^ K Q 

B ' 5 . .. . §ri' .'^c3S43»=^H;c! 

'S&'S i bl'g-s-Sl 

': ■■ ■ CT. .d' d' jSS d' S' ■ ll! S '©' jSS oeJ S 

« J "S » ® g'^ a, “ V b'w O s 

sf sg H S3 s.S s>>Scq3'S 'I <d &i g- 

CM 

' o 


>> 




o 

fM 


53 1^ 

a| I 

ill 

<U ^ to 


itl 


£■1 
S' ^ ft 


C ^ 




«3 Jo 


.s| 

P 

U g 

p^ . 

. 43 


s 


J3 

s 




o 


5 S 

g'i 
I I 
I 

« -S 

5s ^ 

i 

'ts 

O 


t: 

C5 


srt' 

6^ 




PCX 

5s 


115 


This amending Order prescribes a neze Schedtde of maximum prices of jam manufactured in the United Kingdom. The changes 
h not affect Gjoups I, IILVIII or IX. 
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cases; 

Foid and iPraga ^ii!k--Standafrd agreement with Milk Marketing Board— 
Surplm to requhmrumts—IMiver^ taken at farm collecting qmnt—Sarnple taken 
later at diversion point— Whether in accordance with Act — Food and Drugs 
Jek 10S8 (c. 50), 6\S‘. 24 (1), 68 (4). . 

The respondent entered into a standard agreement with the Milk Market- 
ing Board to sell all liis milk to the Board. The milk w^as, and had been for 
many years past, under the direction of the Board, supplied to one G., who 
was a bulk purchaser of milk from the Board and also a haulage contractor 
eom cying milk on beiuilf of the Board. Under a diversion order from the 
^ Board milk surplus to the requirements of G. was to be re-directed by him 
"to a specified creamery. On the occasion in question some churns of the 
respondent's milk were collected by G. at the respondent’s farm, the con- 
tents treated by G. as surplus milk and conveyed by a circuitous route to 
tijc specified creamery. The milk was sampled at this creamery and it was 
founci that a quantity of water had been added. The respondent was charged, 
undcT the Food and Drugs Act, 1938, s. 24 (1), with unlawfully selling for 
human consumption to the Board milk to which an addition of water had 
been made. The justices dismissed the information. The question for the 
determination of the court was whether the sample w^as taken in accordance 
with the Act, s. 68 (4) of which provides that samples may be taken at any 
dairy, or at any time while the milk is in transit, or at the place of delivery 
to the purchaser, consignee or consumer. It was agreed that the sample 
was not taken at the respondent’s dairy : — 

Held : the place of delivery for the purpose of s. 68 (4), and under the 
contract, was the place where the delivery to the purchaser took place under 
the direction of the Board, in this case the farm collecting point where G. 
took delivery ; G. having taken delivery, it could not be said that the milk 
was any longer in transit ; and as the sample was not taken at the place 
of delivery, it was not taken in accordance with s. 68 (4) ; accordingly, the 
justices were right in the conclusion to which they came in dismissing the 
information. — Evans v. Rogers, [1946] K. B. 512 ; [1946] 2 All E. R. 64 ; 
115 L. J. K. B. 461 ; 175 L. T. 90 ; 110 J. P. 252 ; 62 T. L. R. 417 ; 90 
Sol. Jo. 273 ; 44 1.. G. R. 206, B. C. [268] 

Food and Drugs - Watered tvhisky — Defence — Warranty — Ercise certificate 
Spirits Act, 1880 (c. 24), .svs*. 105 (5), 108 (2), Sched. IV— Food and Drugs 
Act, 1938 {i\ 50), .V. 81 (1) {a). 

The appeliunl was charged under the Food and Drugs Act, 1938, s. 3, 
witii selling whisky containing 14 per cent, excess water. The whisky was 
sold from a bottle which had not been opened previously and had been kept 
in locked premises between the time of its delivery by the dealers to the 
appellant and that of its sale. As required by the Spirits Act, 1880, the 
whisky, when delivered by the dealers, was accompanied by a certificate 
which purported to state its strength, namely, that it was “ 30 degrees under 
proof.” ' ► 

Held: the certificate was a written warranty on which, under s. 84 (1) 
of the Food and Drugs Act, 1938, the appellant could rely as a defence to 
thti eharge.--FoLLETT v. Luke, [1947] R. B. 289 ; [1947] 1 All E. R. 35 ; 
176 L. T, UiH 1 n J. P. 64 ; 03 T. L. R. 67 91 Sol Jo ,132 ; 45 L. G. R. 
58, D. C. [269] 
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ORDERS, CIRCULARS AND MEMORANDA 

THE GAS FUND (CONTRIBUTION) ORDER, 1946 > ^ 

S. R. S 0,,194<6, No.U 
January 2, 1046 

The Minister of Fuel and Power in pursuance of the powers conferred 
upon him by Section 7 of the Gas Regulation Act, 1920, as amended by 
the Gas Undertakings Kct, 1934, hereby prescribes as follows : — 

1. Rate of contribution for 1946. — The rate of contribution to the Gas 
Fund for the year 1946 shall be : — 

(a) ten pence for each five thousand therms in the form of gas sold during 
the year 1945 (excluding gas sold to other undertakers in bulk 
for distribution and gas supplied separately for industrial purposes 
only) ; and 

{h) five pence for each five thousand therms in the form of gas supplied 
separately for industrial purposes only during the year 1945. [270] 

2. Contribution payable to Minister of Fuel and Power. — Such contribution 
shall be paid on or before the 1st April, 1946, to the Minister of Fuel and 
Power at Heyhoiises Lane, Lytham St. Annes, Lancashire, by all Gas Under- 
takers with respect to whom an Order under the Gas Regulation Act, 1920, 
shall have been made or to whom subsection (3) of section 7 of that Act 
applies by virtue of any public general Act, special Act or Special Order. 
[271] 

8. Contribution payable by cheque. — Payment of the contribution shall be 
by cheque made payable to the Minister of Fuel and Power and crossed 
Bank of England ”, [272]. 

4. Citation. — This Order may be cited as the Gas Fund (Contribution) 

Order,: 1946.. [273] 



THE: ::GAS': AND ■ ELECTRICITY:: COMPANIES . (RELAXATION- 
OF OBLIGATIONS) (REVOCATION) ORDER, 1946 

S. R. S 0., 1946, No. 1504 

August 30, 1946 

The Minister of Fuel and Power, in pursuance of Regulations 56 and 98 
of the Defence (General) Regulations, 1939, as having effect by virtue of 
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the Supplies and Services (Transitional Powers) Act, 1945, hereby orders 

as follows : — 

1. The Gas and Electricity Companies (Relaxation of Obligations) Order, 
1912, is hereby revoked. 

2 . This Order shall come into force on the thirteenth day of September, 

1946. and may be cited as the Gas and Electricity Companies (Relaxation 
of Obligations') (Revocation) Order, 1946. [275] 

* * * 


EXPLANATORY NOTE 

{Thin Note in not part of the Order, but is intended to indicate its general 

purpmi.) 

The Gan and Electricity Compames (Belamtion of ObUgations) Order^ 1942 , 
'relaxed the statutory obligation imposed upon miy public utility undertaking 
{being an underiaking carried on by a company m therein defined) for the supply 
of gas and electricity to hold meetings or to bukmce its books more than once a 
year to tlw extent therein specified- 

This Order revokes the 1942 Order- Accordingly the statutory obligation 
referred to in the above paragraph is tiow again ope^ntive- 


CASES 

Gas — Local authority owning gas pipes laid tmder ‘public highways by virtue 
of statutory powers — Eight to subjacent su 2 )port— Damage to pipes from sub- 
sidence of surface land caused by mining operations — Bight of authority to 
damages — Gasworks Clauses Act, 1847 (<?. 15), s. 6 — Public Health Act, 1875 
{Support of Sewers) Amendment 1883 37), *s*, 4, 

NeweaHtie-iaider'-Lyiiie corpomtioii were the gas undertakers for the area 
<‘overed l>y tlieir borough, and their gas mains had been laid pursuant to 
successive local A<jts embodying s, 0 of the Gasworks Clauses Act, 1847, 
whicii provides : I'he undertakers * . . may open and break up the soil 
and pavement of tlie several streets and bridges within the limits of the 
special Act , , . and lay down and place within the same limits, pipes, 
conduits, service pipes, and other works . . . and they may ... do all 
other acts which the undertakers shall from time to time deem necessary 
for supplying gas to the inhabitants of the district included within the said 
limits. . . The defendant company mined certain seams of iron and 
coal and in the course of their workings let down the surface of the soil and 
damaged some of the corporation’s gas mains. In an action by the corpora* 
tion against the defendant company for damages in respect of the said 
damage : - « 

Held: (i) S. 6 of the Gasworks Clauses Act, 1847, did not confer on 
the corporation any legal or equitable right in the soil which surrounded 
the gas mains, but only a right to povssession of the gas mains and tlie cavity 
filled by them. - , 

(ii) the corporation never acquired any right of support against the 
defendant company except the implied right arising from the exercise of 
the corporation’s statutory privilege and founded on the principle that 



1940] 


11.0 


Gas 

when the ' legislatiire gives power to do something the execution of which 
requires subjacent support from land the persons ■ who . do the act acquire 
suclia right to. support as against the landowner : see Normmton:Gm Co. v. 
Po'pe and Pearson, Ltd. (1883), 52 L. J. Q. B. 629 ; but that implied right was 
sw^ept away by s. 4 of the Public Health Act, 1875 (Support of Sewers) 
Amendment Act,' 1888, and the corporation had no right tO' support for their 
gas niains whether laid before or after 1883. 

(iii) the corporation had failed to prove that, at the passing of the Public 
Health Act, 1875 (Support of Sewers) Amendment Act, 1883, no compensa- 
tion was recoverable in respect of the right to support of pipes laid before 
1883, and so had not satisfied the condition for the preservation of such 
right in the second part of s. 5 of the Act. 

(iv) there was i^LOthing in s. 4 of the x4ct of 1883 which limited the opera- ' 
tion of that section to land within 40 yards from the gas mains, and, there- 
fore, there would be an implied right to support as regards land outside that 
limit. 

Decision of Evershed, J. ([1946] 2 All E. R. 447), reversed. — Newcastle- 
undeti-Lyme Comm. v. Wolstanton, Ltd., [1947] 1 All E. II. 218 ; 176 
L. T. 242 ; 111 .J. P. 102 ; 63 T. L. R. 162 ; 91 Sol. Jo. 84 ; 45 L, G. R. 
221. [276] 
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Railway-owned Harbours, Docks and Piers (Increase of Charges) Order, 1946 - 119 

ORDERS, CIRCULARS AND MEMORANDA 

THE RAILWAY-OWNED HARBOURS, DOCKS AND PIERS 
(INCREASE OF CHARGES) ORDER, 1946 

A. R. S 0., 1946, No. 846 

June 15, I9m 

The Minister of Transport in exercise of the powers conferred upon him 
by Regulation 56 of the Defence (General) Regulations, H139, as having 
effect by virtue of the Supplies and Services (Transitional Powers) Act, 
1945, and of ail other powers enabling him in that beiiaif, hereby makes 
the following Order : — 

1. The Railway-owned Harbours, Docks and Piers (Increase of Charges) 
Order, 1940, is hereby revoked. [277]] 

2. In this Order the expression “ Railway Companies ” means the 
Southern Railway Company, the Great Western Railway Company, the 
London Midland and Scottish Railway Company, the London and North 
Eastern Railway Company and any Joint Committee of any two or more of 
the before-mentioned railway companies. [[278] 

3. Notwithstanding any obligation or limitation imposed upon the railway 
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companies by or by of any Act or other instrument determining their 

functions the railway companies may charge in respect of the undertakings 
named in Part I of the Schedule hereto the rates dues and other charges 
specified in Fart II thereof. 

Provided that this Oixier shall not apply to (i) Laboiimge charges which 
ha.ve been varied since the 3rd September, 1939, or which may be varied 
during' the currency of this Order in consequence of alterations in rates of 
wages ; and (ii) any charges in respect of through traffic which are increased 
under the provisions of tlie Railways (Additional Charges) Order, 1946, or 
any Order I nodi fyi rig such Order. [279] 

4* This Order may be cited as The Railway-owmed Harbours, Docks 
and Piers (Increase of Charges) Order, 1946,’’ and shall come into force on 
1st July, 1946. [2801 


THE SCHEDULE 
Part I 
JJnikTtakings 


Aberdovey Ilarboiir, 

Barry Docks. 

Brentford. 

Bridgwater Bock. 

Briton Ferry Dock. 

Burry Port. 

Bute Docks, Cardiff. 

Alloa Harbour and Dock. 

North Blyth Staiths. 

South Blyth Staiths. 

Bo’ness Harbour and Dock. 
Burntisland Harbour and Docks. 
Charlestown Harbour. 

Wyre Docks. 

Foryd Wharf. 

Garston Docks, 

Newport' Bocks, ■ 

Fenarth Harbour and Duck, 

Plymouth Docks. 

Fort Talbot Docks, 

Swanstja Docks. 

Harwich Quays and Pit‘rs. 

Hidl Docks, 

Jnuningharn Dock. 

Lowestoft Harbour. 

Mallaig Piers, 

Connah’s Quay Dock. 

Craigendorari Pier. 

Dunston Staitfis. 

West Dunston Staiths. 

Grimsby Docks, 

The Docks at Hartlepool and West 
Hartlepool, 

Ayr Harbour, 

Barrow Harbour and Docks, 

Bowling Harbour. 

Deganwy Wharf, 

Fairiie Pier, 

Fleetwood Harbour. 

Methil Harbour and Docks, 
Middlesbrougli Dock. 


Gourock Pier, 

Grangemouth Harbour and Docks. 
Gravesend Floating Stages. 

Cowes (Medina Wharf). 

Folkestone Harbour. 

Gravesend Pier and Basin. 

Langston Wharf. 

Newhaven Harbour. 

Port Victoria. 

Queenborough Pier. 

Chelsea Basin. 

Lydney Harbour and Dock. 
Highbridge Dock. 

Dunball. 

Fishguard Harbour. 

Llanelly Dock. 

Farkeston Quay. 

Percy Main (Northumberland Dock) 
Staiths. 

Pettycur Harbour. 

Silloth Dock. 

Winteriiigham Haven. 

Kincardine Pier and Harbour. 
Heysham and Morecambe Harbours. 
Holyhead Harbour. 

Kentallen Pier. 

Kyle of Lochalsh Pier, 

Largs Harbour. 

Oban Pier. 

Poplar Docks. 

Renfrew Wharf. 

. Stranraer' East Pier. ' ' 

Tilbury Floating Stage. 

Troon Harbour. 

■^Wemyss ■ Bay 'Tier. j' V'' ^ 

Ryde Pier. 

St, Helens Wharf. 

Southampton Docks. 

Stonehouse Pool. 

Strood Dock. 

Whitstable Harbour. [281 ] 
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Part II 


Authorised Charges 


(1) The rates, dues and other charges 
on ' Coasting Liners, ' when , carrying 
mixed cargoes of merchandise and 
operating on regular scheduled services, 
and on the cargoes of such liners, in 
force on August 31, 1939, 

(2) All other rates, dues and charges 
ill force on August 31,. 1939. 


With an addition thereto of an amount 
not exceeding 15 per cent. 


With an addition thereto of an amount 
not exceeding 40 per cent. 


Provided that if any increased rate, due or other charge made in pursuance of 
this Order includes a fraction of a farthing, the fraction if less than half a farthi»g 
shall be dropped, or if the fraction amounts to half a farthing but is less than a 
farthing it shall be charged as a farthing, [282] 


Note as to S.R. & O. 1946 No. 846 , — The effect of this Order is to authorise those rates, dues 
and other charges which had been permitted to be increased by the Order now revoked by 7^ per cmiL 
and 20 per cent, respectively to be increased by 15 per cent, and 40 per cent, respectively . 
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STATUTES 

THE TRUNK ROADS ACT, 1946 
(9 & 10 Geo. 6, c. 30) 

PRELIMINARY NOTE 

The Trunk Hoads Act, 1946, amends the law relating to trunk roads. The 
Trunk Roads Act, 1930 (29 Halsbiiry’s Statutes 183), the principal Act, constituted 
4,459 miles of roads ‘‘ trunk roads ” and made the Minister of Transport the highway 
authority therefor. The primary purpose of the present Act is to add a further 
3,685 miles of roads thereto, and to enable the Minister, upon whom a duty is placed 
to keep under review^ the national system of routes for through traffic, to constitute 
additional trunk roads or exclude those no longer required, as may be expedient 
for re-organising that system. In addition, the Act transfers private bridges 
canying trunk roads to the Minister and enlarges his powders in a number of respects 
with a view to enabling him in planning and carrying out schemes of new con- 
struction or improvement to adopt modern conceptions of layout in the interests 
of safety, convenience and the preservation of amenities. 

The additional roads added by the Act are specified in Sched. I and became 
trunk roads as from April 1, 1940 (s. 1 (1)). 

Apart from the provisions of s, 1 (5) of the principal Act, wdiich authorised the 
Minister to modify the list of trunk roads created by s. 1 (2) and Sched. I of that Act 
for a limited purpose and period, the power given to the Minister of creating new 
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Innitk roads, which may he cither existing roads or roads winch he proposes to 
eoiJsl rnct, and of ( xciiuiin^i old ones, is ti new power. The Minister must take into 
<‘onsideral{on ili<‘ requinamaits of local and national planning, including the requirc- 
UKTds of agrhnillure, and is to exercise tlie power by means of an order directing 
that the roiul shall Iwcome, or,asthc ease may be shall cease to he, a trunk road as 
from a sptaaikt! dale (s. 1 (2)), Subject to the piwdsioas of the present Act, the 
priiH‘ipal Act will apply to roads becoming or ceasing to be trunk roads by virtue of 
s. I or of am' onier made 1 iuu-eunder, as it applies to roads becoming or ceasing to be 
Irimk roads under that Act (s. 1 (4)), S. 2 of that Act, however, which excluded 
roads wilhin the ecmnty of London or a county borough from becoming trunk 
roads, now ceases to have, effect, except as respects roads in the City of J.ondon, 
Ihtcmgh which it is unlikely that trunk roads will ever run (s. 1 (3)), provided that, 
subject to the piwisions of s, 3 (1) or to an order under s. 1 (2), no road wdiieli 
was not, }>revioii.sly a trtink road shall become a trunk road by virtue only of this 
pf()vision. Ahlmilgh the principle of leaving with local au thorities the responsibility 
for routes ser\’ing^nainly local traflic, wliich %vas the reason for excluding roads 
williiii these areas in Ihk), is adhered to by the present government, it has been 
fouml desirabiii for lw(s reasons to provide for such roads becoming trunk roads. 
Firstly, divided res])onsibility, where a national route crosses such an area (which 
in some <*as(^s ii does juore than pnee), has proved an obstacle to the maintenance 
a uniform standard of upke<‘p and to the maintenance of the roadway ; and, 
s(‘condly, a nmnher of county b<.>roughs hav^'c bthlt by-pass or “ outer-ring ” roads, 
which are intended to divert through trahic from the centre of the town, and which are 
not restricted to serving mainly local traffic (see 139 II. of L. Official Report 170). 

The procedure to be followed by the Minister before making an order under 
s. 1 (2) is set out in Bebed. II . He is to publish a notice in a local newspaper and the 
London Gazette and serv'C a copy on any local authority (other than a Rural District 
Council) concerned. If within three months any such authority objects to the pro- 
posed order, a local inquiry is to be held, A locjil inquiry" is also to be held if objection 
is made within the same period by any other person appearing to the Minister to 
be affected unless in the special circumstances of the case the Minister considers 
an inquiry unnecessary. After considering any objections which are not with- 
drawn and the report of the person holding an inquiry, the Minister may make 
the order with or without modifications (Sched. II). Where, however, objection 
which is not withdrawn is made by a local authority the order wall be provisional 
only and sn!>ject to special parliamentary procedure under the Statutory Orders 
(Special Procedure) Act, 1945 (38 Halshiiry’s StatuteKS 439) (s. 2 (1)). 

In the interests of safety and the convenience of traffic additional powders are 
conferred on the Minister relating to one-way roads (s. 3 (1)), and to cj^'cle-tracks 
and footpaths which may be constructed so as to be separated by intervening land 
from the trunk road with which they are associated (s. 3 (2)), 

The Minister is also given powers of improving, constructing and stopping-up 
side roa<ls connecting with trunk roads, the number or bad construction of which 
is frequently a cause of potential danger to traffic in both roads (s. 4 (1)). These 
powers wall be exercised by orders made in accordance with Scliecl. II, but no siicfi 
ordtT authorising the stopping-up of any road may be made unless a sufficient 
alternative connection is provided within 440 yards. An order providing for the 
eonstnicfcion of such a road may provide in accordance with s, 4 (3) for tlie local 
authority becoming the highway authority therefor. 

The Act confers on the Minister tlie power which highway authorities have under 
s, IS of the licstriclion of Ribbon Pevelopment Act, 1935 (28 Halsbiuy’s Statutes 
91), of purchasing land adjacent to a road for the purpose of preserving the view 
therefrom or the amenities of the locality (s. 5 (1)). 

The Minister 1$ empowered to make provision by an order under s. 1 for the 
c^onstnietion as part of a tnmk road of a bridge or tunnel over or under navigable 
waters (s. 6 (1)), Before the passing of the Act the authorisation of any such 
project required the sanction of a special Act of Parliament. Before making any 
such order the Minister must take into exmsideration the reasonable reqtiirements 
of imvlgatlon, and tlie provisions of Sched. II will be modified in their application 
thereto, so as to Include navigation authorities and catchment boards among the 
persons to whom notice must be given and who may by objecting compel the 
adoption of special parliamentary procedure (s. 6 (3)). The Minister has exercised 
this iwer to make a draft order for the building of a bridge over the River Severn. 



1946] 


Highways 


123 ; 

Difficuities have ill the past arisen in connection with the making of improve- 
ments to privately-owned bridges forming part of trunk roads. Protracted negotia- 
tions had, as a rule, to be entered into for dividing the cost of such improvements 
between the highway authority and the owners, w^ho were in the majority of cases 
Railway Companies, whose obligations were limited to maintaining a bridge 
adequate for the needs of the traffic at the time of its construction. The Act 
accordingly provides that bridges, as defined in s. 7 (9), carrying trunk roads are 
to be transferred to the Minister and become for all purposes part of the road 
(s. 7 (1)). The liability of the owners in respect of such bridges is extinguished and 
they are to pay the Minister a sum representing the value to them of such extinguish- 
ment (s. 7 (2) (5), (3)). The statutory rights of statutory undertakers are, however, 
preserved and where the bridge crosses any railway, canal, road or other works 
used by its owners the Minister may not reduce the headway or spans of the bridge 
without their consent (s. 7 (2) (c), (5)). As bridges may be productive of revemie » 
as advertising sites, or buildings on or under them may be let as shop or business 
premises, provision is made for excluding from transfer such property comprised 
in a transferred bridge as may be agreed between the Minister and the owners 
(s. 7 (2), proviso) and for the Minister paying to the owners the value of any lost 
revenue (s* 7 (3)). 

The Act contains a number of miscellaneous provisions (s. 8) and has also 
temporary and transitional provisions designed to secure continuity of administra- 
tion during the period from March 31, 1946, to March 31, 1948 (s. 9). Minor and 
consequential amendments, which are set out in Sched. Ill, are effected in the 
principal Act (s. 12 (1)), which, as amended, is to be construed as one with the present 
Act unless the context otherwise requires (s. 11 (3)). Consequently, the Minister’s 
1 ) 0 wer to delegate to local authorities his functions under the principal Act (see 
s. 5 of that Act ; 29 Halsbury’s Statutes 191), as slightly enlarged by s. S (1) of 
this Act, is extended ‘to cover his functions under both Acts. The Minister has 
stated his intention of contimiing the policy of delegation, which has proved suc- 
cessful, while retaining general control in his own hands (415 H. of C. Official 
Report 1467). 

The immediately ascertainable financial result of the Act is that the annual 
maintenance charge of £2,500,000 in respect of the roads specified in Sched. I is, as 
from April 1, 1946, borne in full by the Road Fund instead of by the local rates. 
As, however, most of these roads are classified as Class I roads under the Ministry 
of Transport Act, 1910, s. 17 (2) (3 Halsbury’s Statutes 435) and attract thereby a 
60 per cent, maintenance grant, the net increase to be borne by the Exchequer 
is estimated to be approximately £1,000,000. [^2833 
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Ju Jd to amend the law relating to Trunk Roads ; and for purposes con- 


neetcd fheretvith* 


[6.th March 19:46.] 


* 1. Additional trunk roads and reorganisation of trank road system.— 
(!) Subject io the ])rovisions of this Act, the roads specified in the First 
SciH'dule io iiiis Avl shall heeonie trunk roads as from the first day of April, 
itimdeen hundred and forty-six. 

(2) The .Minister shall keep under review the national system of routes 
for Ibrougli traOit^ in (treat Britain, and if he is satisfied, after taking into 
consideration the requirements of local and national planning, including 
the re(]uirenients of agriculture, that it is expedient for the purpose of 
extenditig. improving or reorganising that system that any existing road, 
or any road proposed to be constructed by him, should become a trunk road, 
or that any trunk road shoiild cease to be a trunk road, he may by order 
direct that that road shall become, or as the case may be shall cease to be, a 
trunk road as from such date as may be specified in that belialf in the order, 
[286] 

(3) Section two of Ihe principal Act (which excludes from the roads 
that are trunk roads under that Act roads in London and roads in county 
borouglis) sliall (‘ease to have effect, except as respects roads in the City 
of London : 

Provided that, without prejudice to the provisions of subsection (1) 
of this section or to any order made under subsection (2) of this section, 
no road which was not a trunk road immediately before the commencement 
of this A<4 shall be(‘omc a trunk road by virtue only of this subsection. 

mi 

( t) Sulqect to ihe proNusioiis of this Act, the principal Act sliall apply 
in relation to roads which become or cease to be trunk roads by virtue of 
this s(‘(‘tion, or ol' any order made thereunder, as it applies in relation to 
roads becoming or ceasing to be trunk roads under that Act. £2883 


Efpd of Heeiion.—HQe ih'oiimhmry Note, ante* On a road becoming a trunk road the 
Minister of Transpori, heeoiiie.s the highway authority therefor (see the Trunk Roads Act, 
11130, s. 1 ; 29 Haishury’s fStatutes 185 ; and sub-6. (4), supra). As to the highway authority 
for a road which ceases to be a trunk road, see s. 2 (3), post. On the making of an order direct- 
ing that a road shall become a trunk road every bridge within the meaning of s. 7 (9) carrying 
llmt road is transferred to the .Minister ; see s. 7, post. 

The Afiniakr.”— This means the .Minister of Transport (see s. 11 (]), post, and note 
thereto),.' ■■..■ . ■ ■ . ■ ■ 

“ The principal .ht.’ — TJiis is the Trunk Roads Act, 1036 (see s. 11 (1), post). For s. 2 
of that. .Act, see 20 JIalHhury’H Btatutes 187. As to the construction of this Act and the 
principal Aet toget iier, see s. 11 (3), (4), pod. 

Befmitions.-^-l^ov the meanings of “ road ” and “ trunk road/’ see s. 13 (1) of the Trunk 
Roads Act, 1036 (20 ilalshmy’s Btatutes 200), and s. 11 (1), post 

ModiOca.! ion of the principal Act in its application to roads within the County of London 
IS made by s. 15 and Hchecl. IV, pod. ^ 

Procedure for making an order.- As to the procedure for making an order under this 
sectiorp see s. 2 (I) and Sched. II, post. The date on which a road becomes, or ceases to he, 
a trunk road wnll be the first day of April next after the order comes into effect, or, W'here a 
new trunk r<,>ad is substituted for an old one, after the Minister gives notice that the new one 
m opened for trallic (s. 2 (2)). 

There are approximately 180,000 miles of roads in Great Britain, of which about 4,500 
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miles became trunk roads under tbe 1936 Act and 3,685 (of wliich 754 are in Scotland) became 
trunk roads as from April 1, 1946, under the present Act. 

The power to make orders under this section directing that a road shall become a trunk 
road is extended by s. 3, post, to apply to restricting the use of the road to one-way traffic, 
and to the construction of cycle tracks and footpaths separated by intervening land from the 
road. The power is also exercisable in respect of any road constructed by the Minister on 
land acquired by him under the New Towns Act, 1946 (see s. 7 (3) thereof, pod). 


2» General proYisions .as to orders under section 1. — (l) The provisions 
of the Second Schedule to this Act shall be complied with in connection 
with the making of an order under subsection (2) of section one of this Act ; 
and if objection to the order is duly made in accordance with the provisions 
of the said Schedule by a council who are responsible for the maintenance 
of any road to which the order relates, or who will become so responsible by 
virtue of the order, and is not withdrawn, the order shall be provisional only 
and shall be subject to special parliamentary procedure. 1“289] 

(2) Where any such order directs that an existing road shall become a 
trunk road, or that a road shall cease to be a trunk road, the date to be 
specified in that behalf in the order shall be the first day of April next after 
the date on which the order takes effect, or, where the order directs both 
that a road shall cease to be a trunk road and that a road proposed to be 
constructed by the Minister on a new route in substitution therefor shall 
become a trunk road, the first day of April next after the date on which 
notice is given by the Minister to the council who will become responsible 
for the maintenance of the first-mentioned road that the new route is opened 
for the purposes of through traffic. [290 J 

(3) Where any such order directs that a road shall cease to be a trunk 
road, then, as from the date specified in that behalf in the order, the following 
authority, that is to say — 

(a) where the road is situated within a I'urai district, a county borough 

or a metropolitan borough, the council of the county comprising 
that district or the council of the county borough or metropolitan 
borough, as the case may be ; 

(b) w'here the road is situated within any other borough or within an 

urban district, the council of the county comprising that borough 
or district, or the council of the borough or district, according 
as the road is or is not designated by the order as a classified road, 

shall become the highway authority lor the road : 

Provided that in the case of a road in the county of London — 

(a) wffiere the road includes a bridge or tunnel which, immediately 

before the road became a trunk road, was vested in the London 
County Council, that council shall become the highway authority 
for the bridge or tunnel and so much of the road as is carried 
thereby, but without prejudice to any liability of the council of 
any metropolitan borough to maintain and repair the carriage- 
ways and footways over any such bridge ; and 

(b) if the Minister, after consultation with the London County Council 

and the council of the metropolitan borough in wffiich the road 
is situated, considers that any other bridge or tunnel forming 
part of tlie road ought to be vested in the London County Council, 
the order may direct that that council sliall become the iiighway 
authority for that bridge or tunnel and so much of the road as is 
carried thereby, [2913 

(4) A road for which the council of a county or of a county borough 
become the highway authority by virtue of the last foregoing subsec-tion 
shall be deemed to be a county road, and in relation to a road for which the 
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c®nn<'il of a cmmtv so become the highway authority section thirty-two of 
the laval (iovcriunent Act, 1920 (whic.li entitles the councils of certain 
bornughs an<i nrlian di.slricts to chiim the functions of maintenance and 
repair of <a.iii)i \’ roads), shai! ha,ve effect as if the road had become a county 
mad on the fiatc on which the order takes effect, but any functions of main- 
tenance and rcjiair claimed under the said section shall not be exercisable 
until the dale on which the road becomes a county road. [292] 

(5) If any order under section one of this Act, being an order which 
(lirects that a road proposed to be constructed by the Minister shall become 
a ti’unk road, is revoked or varied by a subsequent order made at any time 
before the date on which that road is opened for the purposes of through 
traflic. the revoking or varying order shall not be deemed for the purposes 
, ot this section to be an ord«- directing that a road shall cease to be a trunk 
road. I:21W3 

“ Tin' This moMiLs tlui MinistoP of Trnnsport. {see s. 11, -pod, find note thereto). 

Sprcial patiiamenfarif pmevtlure , — See tlie Stiitutory Orders (Siiecial Procedure) Act, 
1SOr> (^j8 Hfilslmry’s Statutes -189), S. 1 of that Aft {ibiti, 4-11 ) provides that where in an Act 
power to make oiMMUifirm orders is conferred on any authority and jirovision is made rei^uiring 
tiiai any such tmh'r sliaii be subject to special x>arliamentary procedure, the iirovisions of 
that Act shall apply. 

fMfmitlom. "Ifor tlio meariiugs of “ road,’’ “ cla^ssified road ” and “ trunk road,” seethe 
Trunk Roads Act, lltkh s. 18 (1) (20 Halsbiiry’s Statutes 200), and s. 11 (1), post For the 
meaning of “ County of London,” see s. 11 (1), 

TAc Loeal Gomnmmd Act 1029, s, 32. — 10 .Halsbury’g Statutes 000. 

8. Additional powers relating to one-way roads, cycle tracks, etc, — 
(1) Where the Minister proposes to make an order under vSection one of this 
Act directing that any road shall become a trunk road and the Minister 
considers it expedient that that road, when it becomes a trunk road, should 
be used only for traffic passing in one direction, and that any otiier road, 
' being a trunk road or a road which is to become a trunk road by virtue of 
the order, should be used only for traffic passing in the other direction, 
then, without prejudice to the power of the Minister to make orders under 
section forty-six of the Road Traffic Act, 1980, the order under the said 
section one may make provision for restricting the nse of those roads accord- 
ingly as from sucli date as may be spe(.*iried in that belialf in the order, and 
thereupon the said provision shall haA'^e effect as if it were contained in 
an order made under subsection (2) of the said section forty-six, and the 
provisions of tliat section shall apply in relation thereto as they apply in 
n‘lation to an order made under that subsection. [2943 

(2) Without prejudice to the powers of the Minister to improve trunk 
nnuh by the cc a ist ruction of cycle tracks and footpaths for use in connection 
i herewith, or to provide such tracks or paths as part of any trunk road which, 
he is authorised to construct, the power to make orders under section one 
of this A(»t <lireeting t!iat roads proposed to be constructed by the Minister 
shall lieeome trunk roads may be exercised in relation to any such track 
or path proposed to be constructed by the Minister upon land separated by 
intervening land irom the road in connection with which it is to be used ; 
and any reference in tlie principal Act or this Act to a trunk road shall be 
c‘onstrued as including a reference to a cycle track or footpath to which any 
such order relates : 

Provided that in the ap}>lication of the Act of 1985 to any such track 
or path as aloresaid, section one of that Act (which relates to the adoption 
of standard widths) shall not apply, and subsection (1) of section two of that 
Act (whicth relates to tiie restriction of development along the frontages of 
roads) shall have effect as if for the reference in paragraph (b) thereof to 
land within two hundred and twenty feet from the middle of the road there 
were substituted a reference to land forming the site of th.e track or path. 
i;2953 
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(a) For the avoidaiiee of doubt it is liereby declared that in calciikting 
for the purposes of the Act of 1985 the middle of any trunk road in connection 
with which a cycle track or footpath is constructed, so much of the track 
or path as is separated from the road by any land not forming part of that 
road is, to be disregarded. , £2963 

“ The Minister, ''--Thh means the Minister of Transport (see s. 11 (1), post, and note 
thereto). ■ 

“ The prineipal Act,"' — This is the Trunk Roads Act, 1936 (see s. 11 {!), post). For that 
Act, see 29 'Haisbury’s Statutes 183. 

‘i The Act of 19S5.’’- — This is the Restriction of Ribbon Development Act, 1935 (see s. 11 (1), 
post). For ss. 1 and 2 (1) of that Act, see 28 Haisbury’s Statutes 81, 82. 

Boad Ttajfic Act, 1930, s. 46, 40 (2), — ^23 Halsbxiry’s Statutes 843, 044. 

definitions. — -For the meanings of “ road ” and “ trunk road/' see s. 13 (1) of the Trunk 
Roads Act, 1936 (29 Halsbrny’s Statutes 200) and s. 11 (1), posh 

4. Additional powers relating to side roads connected with trunk roads,— 
(1) Without prejudice to the powers of the Minister as highway authority 
to construct and improYe roads, the Minister may be authorised by means 
of an order made by him in accordance with the provisions of the Second 
Schedule to this Act— . , 

(a) to carry out, in relation to any road specified in the order, such 
improvements as may be so specified, being improvements which 
the Minister considers it expedient to carry out for the purpose of 
effecting a safer or more convenient Junction between a trunk road 
and any other road ; 

(5) to construct any road on a route so specified, being a road which 
the Minister considers it expedient to construct for the purposes 
aforesaid, or for the purpose of effecting a safe and convenient 
junction between a new road constructed by him as a trunk road 
and any road connected with a road which ceases to be a trunk 
road ; 

(c) subject as hereinafter provided, to stop up either entirely or to such 
extent as may be so specified, any junction between a trunk road 
and any other road, being a junction which, the Minister considers it 
necessary or expedient so to stop up in tlie interest of the safety of 
persons or vehicles using those roads respectively : 

Provided that the Minister shall not make an order autliorising him to 
stop up any such junction unless he is satisfied that a sufficient alternative 
connection with the trunk road is available within four hundred and forty 
yards of the existing junction, or unless the order providCvS lor the carrying 
out of sx.ich works as the Minister considers necessary for the |)ro vision of 
sueli an alternathm connection before the existing Junction is stopped up. 
[297] . , 

(2) Subject to the provdsions of this section, the execution of any works 
by the Minister in accordance with an order made under this section shall 
be deemed for the purposes of the principal Act to be an improvement of 
the trunk road in connection wdth which they are executed, and without 
prejudice to the foregoing provision any such order may direc.t that, as 
iTorn such date as may be specified in that belialf in tlie order, section four 
of the principal Act (which modifies the Act of 1985 in its application to 
trunk roads) shall apply in relation to any road jiroposed to be constructed 
by the Minister in accordance with the order, or in relation to so much of 
any road as the Minister proposes to improve thereunder, as if it had become 
a trunk road on that date. [298] 

(8) An order under this section which provides for the improvement 
by the Minister of any road may direct that any laud acquired by the Minister 
for the purpose siiall, as from such date as nxay be determined by or under 
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the order, vest in the highway authority .for that road ; and an order under ■ 
this section which provides -for the . construction by the Minister of a ro.ad 
may direct that, as 'from such date as may be so determined, the following 
authority, tliat is to say— - 

(а) where the road is situated within a rural district, a county borough 

or a rnetropoiitan borough, the council of the county comprising 
that district or the council of the county borough or metropolitan 
borough, as the case may be ; 

(б) where the road is situated within any other borough or within an 

urban district, the council of the county comprising that borough 
or district, or the council of the borough or district, according as 
tlie road is dr is not designated by the order as a classified road, 

shall be(!ome the highway authority for the road. [299] 

(4) Tlie provisions of section seven of the principal Act (which relates 
to the transfer of property and liabilities), and the transitional provisions 
(•out ained in the Fifth Schedule to that Act, shall apply in relation to a road 
for wliich any council become the highway authority by virtue of an order 
under tliis section as if it had previously been a trunk road, and subsection 
(4) of section two of this Act shall apply in relation to a road for which the 
council of a county or county borough become the highway authority by 
virtue of such an order as it applies in the case of orders made^ under section 
one of this Act. [300] 

of seciion, — The reasons for requiring the additional powers of this section were 
explained by the Minister of Transport on the Second Heading of the Bill (415 H. of C. Official 
Report 1471). He stated that unsatisfactory conditions on a trunk road were often a result 
of the number or character of connecting roads which were outside his jurisdiction as a highway 
authority. A bad angle of approach of a side road at a. junction or too many junctions too 
close together tended to create unsafe conditions and impaired the use of the trunk road for 
its prnnary purpose of providh^ free and easy passage for long-distance traffic. The Par- 
liamentary Secretary a<lded in Committee that the substitution for a dangerous junction of 
a Junction within 440 yards was considered by competent authorities to be both reasonable 
an<i safe. In many cases the alternative junctions would be within 220 yards of the ones 
which were stopped up (H. of C. Official Report, 8.C.D., November 22, 1945, col. 69). 

“ The Minieter,^’ — Tliis m(?ans the Minister of Transport (see s. 11 (1), poaf, and note 
thereto). ■ ■■ 

“ Theprincipal Ad,"' — This is the Trunk Roads Act, 1936 (see s. 11 (1), post). Porss. 4 and 7 
and Sched. V of that Act, see 29 Halsbury’s Statutes 189, 104, 210. 

I)efinUw7is . — For the meanings of “ classified road,” “ improvement,” “ land,” “ pro- 
perty,” ** road ” and “ trunk road,” see s. 13 (1 ) of the Trunk Roads Act, 1936 (20 HaJsbury’s 
Statute 200) and s. 1 1 (1 ), post. 

” 2%e Ad of 1935.” — Tliis is the Restriction of Ribbon Development Act, 1935 (sec s. 11 (1), 

'pog(). ... 

Procedure for making orders.— The procedure set out in Sched. II applies to the making 
of qrd<;rs under this section as it api>lies to orders made under s. 1 (2), mitc, except that a 
noiiice of any si opping-up order must be displayed at the junction which is stopped up as 
w(dl as published in a local newspaper and the London Gazette (see Sched. II, para. 3, post). 
It. will be noted, l).owev(3r, that the provisions of s. 2 (1), ante^ whereby orders made under 
s. 1 (2), ante, to which objection is made, become provisional orders subject to special parlia- 
mentary procedure, do not apply to orders under this section. 

5. Exercise by Minister of certain powers to purchase land in connection 
with trunk roads.— (1) In relation to a trunk road, the power of a highway 
authority under section thirteen of the Act of 1935 to acquire land for pur- 
poses other tlian the construction or improvement of the road (that is to say 
tfic j)ower to ae({uire land within two hundred and twenty yards from the 
midcUQ of the road for the purpose of preventing the erection of buildings 
detrinKuital to the view from the road, and the power to acquire land by 
agreement, for the purpose of preserving the amenities of the locality in 
which the road is situated) shall be exercisable by the Minister as well as by 
the authority by whom functions are exercisable under section one and section 
two of the said Act. £3013 
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(2) Section five of the principal Act (which enables the Minister to 
delegate to certain councils functions relating to trunk roads) and subsection 
(1) of section six of that Act (which enables the Minister to make agreements 
with such councils for the carrying out of works of improvement of or other 
dealings with trunk roads) shall apply in relation to any land purchased 
under this section, notwithstanding that the land does not form part of a 
trunk road, as they apply in relation to a trunk road. [302]] 

‘‘ The Minister,^’ — This means the Minister of Tran§port (see s. 11 (1), posif, and note 
thereto). 

“ The principal — This is the Trunk Boads Act, 1936 (see s. 11 (1), post). Bor ss. 5 

and 6 (1) of that Act, see 29 Halsbury’s Statutes 191, 193. 

“ The Act of 1935.” — This is the Restriction of Ribbon Development Act, 1935 (see s. 11 (1), 
post). For ss. 1, 2 and 13 of that Act, see 28 Halsbury’s Statutes 81, 82, 91. 

.Definitions. — Bor the meanings of “improvement,” “land,” and “trunk road,” see 
s. 13 (1) of the Trunk Roads Act, 1936 (29 Halsbury’s Statutes 200), and s. 11 (1), post. 

Authorisation of compulsory purchase. — ^By the Acquisition of Land (Authorisation Pro- 
cedure) Act, 1946, ss. 1 (1) (5) and 2 (2), ante, respectively, the authorisation of any com- 
pulsory purchase of land by the Minister of Transport under the ]present section is to be 
conferred either by a compxilsory j^urchase order in accordance with Sched. I to that Act, or, 
where the Minister is satisfied that it is urgently necessary in the public interest that he should 
obtain possession without delay, by an authorisation in writing given by hinx as confirming 
authority and subject to Sched. Ill to that Act. An authorisation in writing provides a 
method for speedy acquisition of land whereby possession may be obtained at any time 
within 7 days and 3 months after the giving of the authorisation ; but unless the period is 
extended by Order in Council, it will not be available after April 18, 1951. 

Expenses. — The Minister’s exjxenses in acquiring land under sub-s. (1) and in managing, 
improving or otherwise dealing with it wiU be defrayed, with the consent of the Treasury, 
out of the Road Bund (s. 10 (2), post). 

6. Bridges and tunnels over and under navigable waters. — (l) Without 
prejudice to any power of the Minister to construct bridges or tunnels for the 
purposes of trunk roads, provision may be made by an order under section 
one of this Act for the construction as part of a trunk road of a bridge over 
any navigable waters speciiied in the order, or of a tunnel under any such 
waters : 

Provided that before making an order providing fqr the construction 
of any such bridge or tunnel, the Minister shall take into consideration the 
reasonable requirements of navigation over the waters affected by the order. 
[3031 

(2) An order which provides for the construction of such a bridge shall 
include such plans and specifications as may be necessary to indicate the 
position and dimensions of the proposed bridge, including the spans, head- 
ways and waterways thereof, and, in the case of a swing bridge, shall contain 
such provisions as the Minister considers expedient for regulating the opera- 
tion of the bridge ; and an order which provides for the construction of such 
a tunnel shall include such plans and specifications as may be necessary to 
indicate the position and dimensions of the proposed tunnel, including the 
depth thereof below the bed of the sea, river or other navigable waters, as 
the case .may be. [304] 

(3) In relation to any such order as aforesaid, paragraphs 2 and 4 of 
the Second Schedule to this Act shall have effect as if any reference therein 
to the councils specified in the said paragraph 2 included a reference to 
every navigation authority or catchment board concerned with or having 
jurisdiction over the waters affected or the area comprising those waters; 
and if objection to the order is duly made in accordance with the provisions 
of the said Schedule by any such authority or board as aforesaid on the 
ground that the bridge or tunnel is likely to obstruct or impede the perform- 
ance of their functions under any enactment, or to interfere with the reason- 
able requirements of navigation over the waters affected by the order, and 
the objection is not withdrawn, the order shall be subject to special parlia- 
mentary procedure. [305] 

■■ L.G.L. XXIV.' — 0 
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(1) III tills scetioii the expression includes a local or 

private AvX and an order having the fox'ce of an Act, and the expression 

navigation authority means any person or body of persons, .whether 
incorporated or not, having, powers under any enactment to work, maintain, 
conserve, improve or control any canal or other inland navigation, navigable 
river, estuary, harbour or dock* ■ Csoel 

EfffH of Preliminary Note, ante. The bridge over the Severn, proposals 

for the t:t>iLstnio(Jon of wiiieh are cemtained in the first draft order to be made by the Minister 
under th<^ Act, will, if erected, be the largest suspension bridge in Europe and reduce the 
distance between Bristol and South Wales by 50 miles and the distance from London by 
10 miles. 

The M hunter”— Thm means the Minister of Transport (see s. 11 {l)f post, and note 
thereto). , ^ . 

DifinUioHs. —For the meaning of “ swing bridge,” see s. 11 (1), post For the meaning of 
trunk ro;n!,” see s. 13 (1) of the Trunk Beads Act, 1036 (29 Hals biiry’s Statutes 200) and 
s. 11 (3), powh 

7. Traasfer to Minister of private bridges carrying trunk roads— (1) On 
Ihe first day of April, nineteen hundred and forty-six, every bridge to which 
this section applies by which any road which is or becomes a trunk road on 
tiiat datcr is carried shall be transferred to the Minister ; and where an order 
is made under section one of this Act directing that any road specified in 
the order shall become a trunk road, every such bridge as atbresaid by which 
that road is carried shall be transferred to the Minister on the date on which 
the road becomes a trunk road : 

Provided that if on the date atbresaid any part of the road carried by 
such a bridge is not a trunk road, the bridge shall not be transferred to the 
Minister by virtue of this section unless and until that part becomes a trunk 
road. [SOT] 

{2} Where a bridge is transferred to the Minister under this section then, 
subject as hereinalter provided, the bridge, including any building or struc- 
ture comprised therein and the road carried thereby, shall by virtue of this 
section vest in the Minister for all the estate or interest of the owners therein, 
tmd thereupon — 

(a) the bri<lge shall for all purposes become part of the trunk road ; and 

{b) notwithstanding anything in subsection (7) of section three of the 
principal Act, any liability of the owners for the improvement, 
maintenance or repair of the bridge or the road shall be extinguished ; 
and 

(c) any statutory pimdsion in force, in relation to the bridge, for the 
protection or benefit of any statutojy undertakers shall have 
effect, subject to any necessary modifications, as if for any reference 
therein to the owners of the bridge there were substituted a reference 
to the Minister : 

Provided that the Minister and the owners may, by agreement in writing 
made either before or after the date on whicii tlie bridge is so transferred, 
agree that the provisions of this subsection with respect to the transfer of 
property shall not apply, or as the case may be shall be deemed not to have 
applied, to such property comprised in the bridge as may be specified in the 
agreement. fSOSj 

(3) In respect of any bridge which is transferred to the Minister under 
this section, the owners shall pay to the Minister such sum as may be agreed 
between them and the Minister or, in default of such agreement, such sum 
as may be determined by arbitration, to represent the value to the owners 
of the extinguishment of their liability under the last foregoing subsection, 
and the Minister shall pay the 'Owners such sum as may be so agreed or 
determined to represent the value to the owners of the bridge as an asset 
productive of revenue. [3093 
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(4) Any sum payaMe by the owners of a bridge to the Minister luider 
the last foregoing subsection shall, in- so far as it exceeds any sum payable 
by the Minister to the ownei's' thereunder, he paid, at the option of the 
owners— ... 

' (a) as a lump sum ; or 

■ (b) by annual payments of such amount, and continuing tor such number , 
of years, as may be agreed between the owners and the Minister or, 
in defaiiit of agreement, determined by arbitration ; or 

(c) by perpetual annual payments of such anioimt as may be so agreed 
or determined. C3io: 

(5) Where any bridge transferred to the Minister under this section 
carries the road over any railway, canal, road or other works used for th^ * 
purposes of any undertaking carried on by the owners, then, so long as 
those works are so used— 

(a) the Minister shall before entering on any land of the owners for the' 

purpose of executing any works for the inaintenanee, improve- 
ment or alteration of the bridge, give notice in writing to the 
owners specifying the general nature of the works proposed to be 
executed r and 

(b) except with the consent of the owners, the Minister shall not reduce 

the headway or spans of the bridge ; and 

(c) if* the lieadway of the bridge is reduced in consequence of subsidence 

due to mining operations, or of any works carried out by the owners 
for the purpose of raising the railway, canal, road or other works 
to a level not higher than their level before the subsidence occurred, 
the Minister shall, if so required by the owners, raise the bridge so 
far as may be necessary to give the same headway as before the 
subsidence occurred : 

Provided that any consent required for the execution of any works 
by tlic Minister under this subsection shall not be unreasonably withheld, 
and if any question arises whether or not it is unreasonably withheld that 
question sliail ])e determined by arbitration. 

(0) Tlie purposes for which a <*om])ulsory purchase order may be made 
under se(*tit)n iburteen of the Act of 1985, as applied in relation to trunk 
roads by section four of the principal Acd:, sliall include the cxecaition of any 
works (other than the reconstruction of a, bridge on a. different site) for tlie 
maintemuKJC, improvement or alteration of an}'' bridge transferred to the 
Minister under this section, and in relation to any sucli order subsections (2) 
and (8) of the said section fourteen shall have effect as if any rclerencc therein 
to tlie construction of a bridge or the approaches thereof included a reference 
to the reconstruction or alteration of the bridge. 

(7) Any dispute between the Minister and any authority or person as 
to the property or liabilities transferred under tiiis section, or as to the 
lialiility of the Minister to eawy out any works under this section, shall be 
(kderniined by arbitration. [818]] 

(8) For the purposes of subsection (8) of this section, a bridge shall not 
1)0 treated as an asset produ<jtive of revenue unless at the time when the 
bridge is transferred under this section— 

(a) a contract is in force under which payments have been made or will 

accrue to the owners in respect of the use of the bridge ; or 

(b) the bridge includes any building constructed or adapted for use by 

the owners for the ]>ui*poses of their undertaking or for letting to 
any other person, 
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(0) The bridges to which this section applies are bridges, inclndin^^ 
viaducts, which, carry the road over any railway or road, over any canal, 
river, water-course, marsh or other place where water iiow's or is eollected, 
()r over any ravine or other depression, not being-— 

(a) swing hridgeS' , 

(b) bridges which carry a railway as well as the road ; or 

(c) bridges to which a right to levy tolls is attached, or for the niain- 

tenance and repair of which any highway authority are responsible 
' ' as such ; ■ 

and for the purposes of this section the expression “ bridge ” includes the 
abutments and walls thereof and so much of the approaches^ thereto as 
« carries the road, and the expression ‘‘ owniers,” in relation to a bridge, means 
the })ersoBs who, immediately before the transfer of the bridge to the Minister, 
were responsible for the maintenance and repair thereof, and includes any 
persoiifs] who, in pursuance of any agreement with the persons so responsible, 
were then discharging that responsibility on their behalf. [315] 

(10) Nothing in this section shall be construed as affecting the provisions 
of section seven of the principal Act with respect to the transfer to the 
Minister, as part of a trunk road, of any bridge vested in the former highway 
authority. [316] 

(11) Where a road earned by a bridge transferred to the Minister under 
this section ceases to be a trunk road, the Minister may contribute towards 
the expenses incurred in the maintenance and repair of the bridge by the 
council who become the highway authority for the road. [317] 

General effect of section. — See Prelimmary Note, ante. There are, according to the Minister 
of Transport, 960 bridges which were by virtue of this section transferred on April 1, 1946, 
to him, 525 of them appertaining to trunk roads which became trunk roads under the 1936 
Act and 435 to the additional trunk roads created by the j)resent Act (H. of C. Official Report, 
S.O.I)., November 27, 1945, eol. 84). There are in addition 8 swing bridges appertaining to 
these trunk roads. Swing bridges were, however, excluded from the clause in committee after 
the Minister had explained that he had discovered, after it was drafted, that he possessed all 
the powers he required under the Bridges Act, 1929 (9 Halsbury's Statutes 268) {ibid.^ col. 88). 

“ The Mmisler.'" — Tliis means the Minister of Transport (see s. 11 (1), post, and note 
thereto). 

April 1, L94G.— This is the date as from which, by s. 1 (1), ante, the roads specified in 
Hehed. I, post, became trunk roads and accordingly the bridges, as defined in sub-s. (9), supra, 
which were transferred io the Minister on tha.t date, included such bridges carrying any of 
those trunk roacis as well as t Iiose carrying trunk roads constituted under the Trunk Boads 
Act. 1986. _ ^ ■ . . . ■ 

“ The principal Acf/* — This is the Trunk Boads Act, 1936 (see s. 11 (1), post). Bor ss, 3 (7), 
4 and 7 of that A.ct, see 29 H'alsbury’s Statutes 1S9, 194. 

“ The Act of 1 935.* —This is the Bestriction of Bibbon development Act, 1935 (see s. 11(1), 
post). For s. 34 of that Act. see 28 Halsbury*s Statutes 93. 

DefiniiionH . — For the meanings of “ land,’* “ property,” “statutory undertakers,” 
“ road ’* and “ trunk road,” see s. 13 (1) of the Trunk Boads Act, 1936 (29 Halshury’s Statutes 
200) and s. 11 (3). post. For tlie ineaningof “ swing bridge,” see s. 11 (1), post. 

The letter “ s ” in square brackets in sub-s. (9) is not in the King’s Printer’s copy of the 
Act, but appears to be required on grammatical grounds, 

8. Miscellaneous provisions relating to trunk roads.— (1) The power of 
the Minister to delegate functions under subsection (1) of section five of the 
principal Act shall include power, with the consent of the council of the 
county, county borough or metropolitan borough in which the road is situated, 
to delegate to the eoimeii of a borough or urban district functions with respect 
to a trunk road outside that borough or district. [618] 

(2) Nothing hi section five or section six of the principal Act shall be 
construed as limiting the power of the Minister to enter into and carry into 
effect agreements with any authority or person for any pui'pose connected 
with the construction,^ improvement, ' maintenance or other dealing with a 
trunk, road or otherwise connected with his functions under the iirincipal 
Act or this Act ; 

Provided that no such agreement shall provide for the delegation of 
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powers or duties of the Minister except in accordance with the provisions 
of the said section five. ■13192 

(3) For the purpose of the drainage of a trunk road, the Minister may 
exercise any powers exercisable by a local authority under the Public Health 
Act, 1936, or, in the case of a road in the County of London, under the Public 
Health (London) Act, 1936, for the purposes of the drainage of highways 
within the area of that authority. 

(4) The provisions of the Land Charges Act, 1925, with respect to the 
registration of local land charges shall apply to any prohibition or restriction 
on the use of land or buildings imposed by the Minister in relation to a trunk 
road' — 

(a) by a notice served by him under section four of the Roads Impro^je- 
ment Act, 1925 ; or 

(h) by the prescription of a building line under section five of the last 
mentioned Act or of an improvement line under section thirty- 
three of the Public Health Act, 1925, 

as if the notice or prescription were a local land charge, and any such pro- 
liibition or restriction shall be registered accordingly by the proper officer of 
the local authority within whose area the land to which it relates is comprised. 
[321] 

(5) For the purposes of subsection (1) of section three of the Act of 
1935, the restrictions specified in section two of that Act shall, in a case 
where those restrictions apply to a road by virtue only of subsection (2) of 
section four of the principal Act, or of that subsection as applied by section 
four of this Act, be deemed to have been first published — 

(a) where the road becomes a trunk road by virtue of an order made 
under section one of this Act, or where the said subsection (2) 
a]>piies thereto by virtue of an order made under section four of 
this Act, on the date on which notice of the draft order is pub- 
lished in accordance with the provisions of the Second Schedule 
to tliis Act ■ ■ 

(/;) where the road becomes a trunk road under this Act otherwise than 
by virtue of such an order, on the date on which it becomes a 
trunk road ; and, ■ , „ . 

(c) wiien tlie road became a trunk road by virtue of an order made 
imder any of the provisions of the principal Act, on the date on 
which the road became a trunk road. [8223 

(()) Subsection (7) of section three of the principal Act (which continues 
the liability of any authority or person to maintain and repair any road 
which immediately before it became a trunk road was not repairable by a 
local authority) shall cease to have effect in relation to the Menai Bridge 
and the road carried thereby. [^23] 

“ T/ac Minister.''- — means tlie Minister of Transport (see s. 11 (1), and note 
iliereto). , 

The principal Act,'" — -This is the Trunk Roads Act, 1936 (see s. 11 (1), post). For ss. 3 (7), 

4 (2), 5 and 6 of that Act, see 29 Halsbury^s Statutes 189, 191, 193. As to the construction of 
this Act with the principal Act, see s. 11 (3), (4), post. 

“ The Act of 1035.”“— This is the Restriction of Ribbon Development Act, 1935 (sees. 11 (1), 
post). For ss. 2 and 3(1) of that Act, see 28 Halsbury’s Statutes 82, 83. 

Public Health 1936. — 29 Halsbury's Statutes 309. 

Public Health (Lotidon) Act, 1036. — 30 Halsbury's Statutes 437. 

Land Charges Act, 1925. — 15 Halsbury's Statutes 524. For s. 15 thereof, relating to the 
registration of local land charges, see ibid, 538. 

Roads Improve meat Act, 1025, ss, 4 and 5. — 9 Halsbury’s Statutes 221, 223. 

Public Health Act, 1925, «. 33.— 13 Halsbury’s Statutes 1128. 

DejimtionB,—¥oi: the meanings of “ land,"’ “ road*" and trunk road,” see s. 13 (1) of 
the Trunk Roads Act, 1936 (29 Halsbury’s Statutes 200) and s. 11 (1), post. 
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9* femporary and tfansitional provisions,--^^ Subsections (5) and (6) 
section one of tlie principal Act (which made temporary provision for enabling 
the .^Iinist-(T by order to modify the provisions of the First Schedule to that 
Act for the purpose of substituting for any road specified therein a road in 
eours(‘ of (‘onstruction at the date of the passing of that Act, or for the pur- 
pose of correcting or clarifying the description of any road specified in that 
Schedule) shall apply in relkion to roads which become trank roads by virtue 
of this Act subject to the following modifications, that is to say 

(a) for any reference to the First Schedule to that Act there shall be 
submitted a reference to the First Schedule to this Act ; 

■{b} for the reference to the passing of the principal Act there shall be 
substituted a reference to the passing of this Act, and for the 
words the first day of April, nineteen hundred and thirty-seven ” 
and the words “ the thirty-first day of March, nineteen hundred 
and thirty-nine ” there shall be substituted respectively the words 
the firsi; day of April, nineteen himdred and forty-six ” and the 
words the thirty-first day of March, nineteen hundred and forty- 
eight ; and 

(r’) t.he reference to a county shall be eonstrued as including a reference 
to a county borough and a metropolitan borough, 

(2) Subsection (4) of section five of the principal Act (which conferred 
on the Minister special powers exercisable for the purpose of securing con- 
tinuity of administration during the period of two years following the thirty- 
first day of March, nineteen himdred and thirty-seven) shall have effect, in 
relation to any road specified in the First Schedule to this Act, as if for the 
references therein to the thirty-first day of Marcli, nineteen himdred and 
thirty-seven and the thirty-first day of March, nineteen hundred and thirty- 
nine there were substituted respectively references to the thirty-first day 
of March, nineteen hundred and forty-six and to the thirty-first day of 
March, nineteen hundred and forty-eight. p25[| 

(8) The provisions set out in the Fifth Schedule to the principal Act 
(which relate to transitional matters) shall have effect for the purposes of 
this Act as if in paragraph 8 of the said Schedule for the reference to the first 
day of April, nineteen hundred and thirty-seven, there were substituted a 
refcr<'uee to the first day of April, nineteen hundred and forty-six, and l‘or 
the reference to the sixth day of July, nineteen hundred and thirty-vsix there 
were substituted a reference to tlie twenty-sixth day of October, nineteen 
hundred and forty-tiv^e, [320] 

The — This means tlie Minister of Transport (see s. 11 (1), post, and note 

tiierekil. ■ ■ 

** The pHnnipal AeL ’—This is the Trunk Bonds Act, 1930 (see s. 1 1(1), post). For ss. 1 (5), 
(0) and 5 (4) thereof and. Scheds. I and V thereto, see 29 Halsbury’s Statutes 180, 187, 192, 
301, 310. 

Dejinltmisr-Ahiv the meanings of “ road ” and “ trunk road ” see s. 13 (1) of the Trunk 
itoads Act, 1930 (29 Halsbury’s Stiitutes 200) and s. 11 (1), post. 

Ddegation of po?r^w.~Under the Trunk Bonds Act, 1936, s. 5 (4) (29 Halsbury’s Statutes 
192) extended by sub-». (2), supra, the Minister has made the Trunk Beads (Delegation 
of i^owers) Order, 1940 (8. U. & O., 1940, No. 490), ymL 


10. Expenses. ™(1) All expenses incurred by the Minister with the approval 
of the Treasury under this Act in the construction, maintenance, repair or 
improveunent of roads, and such of the expenses so incurred in other dealing 
with roads as may be determined' hy the Minister witli the consent of the 
Treasuiy, shall be defrayed out of the Road Fund; and all other expenses 
ol the Minister under this Act shall, to sucli ainount as may be approved 
[327]^' defmyed out of moneys provided by Parliament. 
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(2) 1*01 tlie purposes of the last foregoing subsection any expenses 
inctuTed by, the Minister in the acquisition of land under subsection '(1) of 
section five of this A(^t, or in managing, improving, or otherwise dealing with 
such land, shall be deemed to be incurred in dealing with roads. [^28] 

(3) Any sums received by the Minister under section seven of this Act 

shall be paid into the Exchequer. ■ [329] , 

“ iUmi 9 ^er.”-~Tliis means tlie Minister of Transport (see s. and note 

thereto). , 

Boad Fund.— This Fund was established by the Boads Act, 1920, s. B (19 Halsbniy’s 
Statutes 87) and is controlled and managed by the Minister of Transport subject to regulationis 
made by the Treasiiry with respect to accounts and investments and road improvement 
moneys transferred to it. 

11. Interpretation and construction. — (l) In this Act the following 
expressions have the meanings hereby respectively assigned to them, that 
is'tosay:— _ , 

Act of 1935 ” means the Restriction of Ribbon Development Act, 
1935 : , 

^‘County of London” means the Administrative County of London as 
defined in subsection (1) of section one of the London Government 
Act, 1939, exclusive of the City of London : 

Minister ” means the Minister of War Transport : 

“ Principal Act ” means the Trunk Roads Act, 1936 : 

‘‘Swing bridge” includes any opening bridge operated by mechanical 
means : 

and, except where the context otherwise requires, other expressions have 
the same meaning as in the principal Act. [6303 

(2) For the avoidance of doubt it is hereby declared that for the purposes 
of the principal Act and this Act any road described in tlie First Schedule 
to that Act or in the First Schedule to this Act includes so much of any 
other road, not being itself a trunk road, as crosses that road on the level. 

(3) Any reference in this Act to the principal Act or to any other enact- 
ment shall, unless the context otherwise requires, be construed as a reference 
to tliat Act or enactment as amended by any subsequent enactment, including 
this Act. [332] 

(4) Any reference in tlie Principal Act to that Act or to any provision 
therc‘of shall, unless the context otherwise requires, be construed as including 
a reference to this Act, or to that provision as amended by this Act, as the 
case may be. [633] 

Heslrlrtlon of Rihlxm DevelopmeM Ad, 19B5. — 28 Halsbiiry’fc? Statxiics 81, 

London GouernmeM Ad, 19B9, a. 1 (1). — B2 Halsbury’s Statutes 259. 

Trunk Hoadn Ad, 1939.— 29 Baisbury’s Statutes 183. 

Minider of War Transport . — By tlie Ministry of War Transi-iort (Dissolution) Order, 1946 
(S. K. & ()., 1916, No. 375) made under s. 1 (2) of tlie Ministers of tbe Orovvn (Transfer of 
Functions) Act, 1946, the Ministry of War Transport was dissolved and the funcUons of the 
Minister transferred to the Minister of Transport appointed under the Ministry of Transport 
Act, 1919 (3 .HaMbury’s Statutes 422). . ■ 

13. Amendments and repeal. — (l) The provisions of the principal Act 
specified in the Third Schedule to this Act shall have effect subject to tlie 
amendments (being minor and consequential amendments) set out in relation 
thereto in the second column of that Schedule. [6343 

(2) Subsection (3) of section three of the Town and Country Planning 
Act, 1944 (wMch provides for special publication of notice of an order made 
under that section authorising the compulsory purchase of land except 
w^here, amongst other cases, the land is required for a project which has 
been the subject of an inquiry for the purposes of subsection (3) of section 
one of the principal Act) shali have effect as if after the words “ the Trunk 
Roads x4.ct, 1930,” there were inserted the words “ or for the purposes of 
section one or section four of the Trunk Roads Act, 1946, ” [3353 
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(3) Suhscclioiis (3) and (4) of section one of the principal Act are hereby 
repealed: 

Provided that withont prejudice to the provisions of section thirty- 
eight of the Interpretation Act, 1889 (which relates to the effect of repeals) 
any order made before the commencement of this Act under subsection (S) 
of 'the said section one shall continue in force, and subsection (4) of that 
section shall apply in relation thereto, as if those subsections had not been 
repealed. [83(i] 

“ The prinetpril .-Ic/.”— Tliis Is the Trunk Roads Act, lO-Sfi (see s. II (1), ante.). For .s. I (.<3). 
(-0 of tliat Act, 21* I'lalHbiiry’.s Statutes ISO. 

Totvn and Countnj FJmmmg Act, 1944, a. 3 (3). — 37 Halsbury’s Statutes 428. 

Inierjmtuiion Art, 1SS9, a. SH . — 18 Hals bury "s Statutes 1005. 

15. Siippiementary provisions as to Manchester Ship Canal. — Sub- 
seetiou (5) of section fourteen of the Act of 1935 (which precludes the com- 
})uls(>ry ac‘quisitiou by means of an order under that section of rights inland 
ibr the purposes of the construction of a bridge under or over the Manchester 
Ship Cana]) shall not apply in relation to the acquisition of such rights under 
that section if the acquisition is required — 

(a) for the purpose of the construction of a bxidge for which provision 
is made by any such order as is mentioned in section six of this 
Act ; or 

(/;) for the purposes of the execution of any works (other than the recon- 
stniction of a bridge on a different site) for the maintenance, 
impi*o\'ement or alteration of a bridge transferred to the Minister 
under section seven of this Act. [337] 

“ The Minmter .'" — Tiiis means the Minister of Transport (see s, 11 (1), a7ite, and note 
thereto). 

** The AH of 1935.” — This is the Restriction of Ribbon Development Act, 1935 (see s. 11 (1), 
ante)* For s. 14 (5) of that Act, see 28 Halsbury’s Statutes 94. 

“ XmprovemenL '' — For the meaning of this term, see s. 13 (1) of the Trunk Roads Act, 
1980 (29 .Halsbury’fi Statutes 200) and s. 11 (1), atiie. 

14. Application to Scotland. [338] 

16. Modification of principal Act in its application to London. — For the 

purpose of the application of the principal Act and this Act to roads in the 
County of London with respect to which orders may be made under any of 
the foregoing provisions of this Act, the provisions of the principal Act 
speeiiied in the Fourtli Schedule to this Act shall have effect subject to the 
modifications set oiit in relation thereto in the second column of that Schedule, 
and any reference in this Act to the principal Act or to any provision of that 
Act or to any enactment applied by that Act, shall be construed, in relation 
t o any such road, as a reference to that Act or to that provision or to that 
enactment, as the case may be, as modified by virtue of this section. [339] 

“ The principal Acd.”— This means the Trunk Roads Act, 1936 (see s. 11 (1), ante). For 
that Act, see 29 Halsbury’s Statute 183. 

Roads in the County of London were excluded from the provisions of the principal Act by 
H. 2 lliofoof (29 Haisbury’s Statutes 187), wliich, except as respects roads in the City of London, 
is repealed by s. 1 (3), ante. The modifications of the principal Act set out in Sched. IV, 
are consequential upon this repeal. 

18. Saving for Eoohester Bridge, Bideford Bridge and Barnstaple Bridge. — 
The provisions of this Act with respect to the transfer of private bridges shall 
to Rochester Bridge, Bideford Bridge and Barnstaple Bridge. 

Th^e bridges date from the fourteenth century. The Government agreed to their exclusion 
from the provisioas of ilie Act on receiving from the trustees of the bridges undeita kings to 
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carry out any improvements or rebuilding if requested by them to do so, and on being satisfied 
i.hat there were ample trust funds (over £160,000 in each case) to enable the trustees to impie- 
rnent their undertaking (418 H. of 0. Official Keport 235 (Eochester Bridge) and 139 H. of L. 
Official Beport 417 (Bideford and Barnstaple Bridges)). For the interesting history of 
Bochester Bridge, see 418 H. of C. OJBficial Eeport 230. 

; 17. Short title, citaiioH and extent. — (l) This Act may be cited as the 
Trunk Roads Act, 1946, and the principal Act and this Act may be cited 
together as the Trunk Roads Acts, 1936 and 1946. C6413 

(2) This Act shall not extend to Northern Ireland. [342] 

“ The principal This means the Trunk Boads Act, 1936 (see s. 11 (1), mite). For 

that Act, see 29 Halsbury’s Statutes 183. 


SCHEDULES 


Section 1 FIRST SCHEDULE 


Additional Roads which become Trunk Roads 


Part I 

Roads in Counties 


Name of 
trunk road 

General description frf route 

Ministry 
of War 
Transport 
classification 
number 

London™, 

London - Tottenham (Junction ivitli A 1001) . . 

A 10 

Cambridge™ 

Tottenham — 


.King’s' Lynn. 

Junction with A 10 - Eastern junction with A 109 

A 1001 


Eastern junction with A 1001 - Western junction 
with A 1001. 

A 109 


Western junction with A 109 -Junction with 
A 108. 

A 1001 


Tottenham (Junction with A 1001) South of 
Broxboiirne. 

A 108 


South of Broxbourne ~ Hoddesdon ~ Ware - 
Buntinglbrd ~ Royston (High Street, Melbourne 
Street) ™ Cambridge ™ Ely - Littleport Down- 
ham Market - South-east of King’s Lynn (Junc- 
tion with A 47). 

A 10 

East of London™ 

SdUTHEND. 

Callow’s Corner (Junction with A 12) ™ Southend 

■ A;127v:: 

London— 

West Ham - East Ham -- Nortli of Grays Thurrock 

A 13 

Tilbury., 

(Junction with A 1089). 



North of Grays Thurrock (Junction with A 18) - 
North of Tilbury (Junction with A 128). 

A 1089 


Nortli of Tilbury (Junction with A 1089) - Tilbury 
(Junction with A 120), 

A 128 , 


Tilbury (Junction with A 128) ™ Tilbury Riverside 
Station. 

: " Ayi26: 

L0NDO''N^ - 

London - Rochester (High Street, Eastgate, Star 


CANTERBUEY™ 

Hill and New Road) - Chatham (New Road 


Dover. 

Avenue, New Road and Chatham Hill) - Gilling- 
ham - Sittingbourne ™ Canterbury ~ Dover 
(Junction with A 259). 
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Naine of 
trunk roaii 

!' ' ' ■ ^ 

1 . ■ ■ ' ■ ; 

General description of route 

i , ■ 

! 

Ministry 
of War 
Transport 
classification 
number 

London - 

Northway Circus (Apex Corner) - Brockley Hill 

A 500 

AYLESBruy*- 

i (Junction with A 5). 


Warwick- 

Watford By-pass (i iniie South-east of river Colne) 

A 500 

BiRMiNtnrAM. 

- Hunt on Bridge. 



Iliinton Bridge - Berkhampsted - Tring - Ayles- 
bury. 

Aylesbury— 

Tring Road - High Street - Kingsbury Square - 
Buckingham Street (part) - Bicester Road. 

A 41 


A 41 


Aylesbury - Bicester - Banbury - Warwick - Bir- 
iningliam. 

A 41 

.London NoiiTir 

Ciiiswick - Ealing - Neasden - Hendon - F’inchley 

A 406 

Lircitrak Road. 

( Western junction with A 555). 



Finchley (Eastern Junction witli A 555) - Soiith- 
1 gate - Edmonton - Woodford -- Gants Hill ( Junc- 
tion with A 12). 

A 406 

Folkestone- 

i Folkestone (Junction with A 20) - Hythe (Pro- 
1 spect Roai, Theatre Street, Rampart Road) - 
New Romney - Rye (Junction with Fishmarket 

A 259 

Brighton- 


SotTTHAMPTON- 


Dorchester- 

Road). 


Honiton. 

Rye— 



Fishmarket Road - South Undercliff - The 
Strand. 

Unclassified 


Rye (Junction with The Strand) - Hastings - Bex- 
hill - Pevensey. 

A 259 


Pevensey - Polegate (Northern junction with A 22) 

A 274 


Polegate (Northern junction with A 274) - Pole- 
gate (Southern junction with A 274). 

A 22 


Polegate (Southern junction with A 22) - Lewes 

A 274 


Lewes - Brighton . . . . . . . . . . 

A 26 


Brighton - Hove - Worthing (South-eastern junc- 
tion with A 24). 

A 27 


Worthing (South-eastern jimetion with A 27) - 
Worthing (North-western junction with A 27). 

A 24 


1 Wort fling (North-western junction with A 24) - 
! Arundel - Chichester - Einsworth - Portsmouth 
- Southampton. 

A 27 


Southampton - Millbrook . . 

A 3067 


Millbrook - Totton (Junction with A 36) 

A.'35 ■ 


Totton (Junction with A 35) - Totton (Junction 
with A 336), 

A 36 


Totton (Junction with A 36) - Cadnam . . 

, A 336..' 


Cadnam - Ringwood - Wimbonie Minster - Bere 
, Regis. 

A 31 


Bere Regis - Dorchester - Bridport - West of 

A;''35 


Charmouth. 



West of Charmouth - Axminster - Honiton 
(Eastern Junction with A 30). 

A :373;;:; 

Basingstoke- 

Basingstoke — 


Newbitry. 

Junction with A 30 at Black Dam - Eastrop 
Bridge - Eastern Junction with A 33 (Reading 
Road). 
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, Name of. 
trunk road 

General description of route 

Ministry 
of War 
Transport 
classification 
number 

..Basingstoke- 

Basingstoke— 


Newbury— 

Eastern junction with A 339 - Western junction 

A 33 

cant. 

with A 339. 



Basingstoke (Western junction with A 33) - Kings- 
clere ~ Newbury, 

A 389 

West oe 

Totton (Junction with A 336) - Ower (Southern 

A 36 . 

Southampton™ 

junction with A 31). 


'Salisbury™, 

Ower (Southern junction with A 36) - Wigley 

A 31 

Bath. 

(Nortiiern junction with A 36). 



Wigley (NortheiTi junction with A 31) - Salisbury 
(Eastern Junction with B 3389). 

Salisbury — ^ ■ 

A 36 


Eastern Junction witii A 36 - Western junction 
with A 36. 

B 3889 


Western junction with B 3389 - Western jimctioii 
with A 30. 

A 26 


Wilton - Warminster - Bath 

A 36 

Exeter™ 

EJxeter - Okehampton - Launceston (Tavistock 

A 80 

Launceston- 

Road, Junction with A 388). 


Bodmin. 

Launceston — 



1 Tavistock Road (Junction with A 30) - Pages 

1 Cross. ^ — . . 

A 888 


1 Pages Cross - Pennygillain Cross 

B 82S4 


' Launceston (Pennygillain Cross) - Bodmin (Junc- 
tion with A 38). 

A 30 

Taunton- 1 

Taunton - Langford Bridge (Western junction 

A 358 

Barnstafi^e- 

with A 361). 


Bude-B'raddon . 

Langford Bridge (Western junction with A 358) - 
Wiveliscombe ™ South Molton - Barnstaple. 

A 361 


Barnstaple - Instow (Northern junction with 
B 3233). '■ 

A 39 

1 

Instow (Northern Junction with A 39) - Instow 

B 3233 

.,1 

(Southern junction with A 39) - Instow (Southern 
: junction with B 3233) - Bi deford - Stratton 
By-pass ■■ ■ .' 

A 39 


Stratton By-pass ■ ■ . ■ . . . . . . ■ 

! Unclassified 


Stratton By-pass - Camelford - Wadebridge - St, 
Coiiimb Major r - Fraddon (Northern junction 
with A 30), 

A 39 

West of 

Maidenhead Thicket - Henley - on - Thames 

A 423 

Maidenhead- 

(Southern junction with A 4155). 


Oxford , .. 

Henley-on-Thames (Southern Junction with A 423) 
- Henley-on-Thames (Northern junction with 
A 423). 

A 4155 


Henley-on-Thames (Northern Junction with 
A 4155) Benson - Oxford. 

A 423 

liUNGEBFOED- 

Hungerford - Aidbourne (Junction with un- 

A 419 

Gloucestee- 

classified road to Baydon). 


Ross- 

Aidbourne - Lottage 

Unolassifled 

Hereford. 

Lottage - Ermine Street , . 

Unclassified 
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.Name of 
trunk road 

General description of route 

Ministry : 
of War 
Transport 
classification 
number 

HUNUKEFORri- 

Ermine Street — 


(Gloucester- 

Junction with unclassified road from Lottage - 

Unclassified 

Ross- 

Callas Hill - Stratton St. Margaret (Junction 


IIeeeford— 

with A 420). 


ivnL 

Stratton St. Margaret— 



Junction with A 420 - Jimction with A 361 

B 4021 

» 

South-eastern junction with B 4021 - North- 
western junction with B 4021, 

A 361 


Stratton St. Margaret (North-western junction 
with A 361) - North-west of Stratton St. Mar- 
garet (Junction with A 419). 

B 4021 


North-west of Stratton St. Margaret (Jimction 
witli B 4021) - Crickiade - Cirencester. 

A 419 


Cirencester - Birdlip - Gloucester 

A 417 


Highnam Court (Junction with A 48) - Huntley - 
Ross - Wilton (Junction with A 49). 

A 40 


Wilton (Junction with A 40) - Hereford (Southern 
junction with A 465). 

A 49 

B4TH- 

Bath - Stroud - Cheltenham (Southern junction 

A 46 

' Cheltenham- 

with B 4076). 


Evesham- 

Cheltenham — 


Coventry- 

Soutliern junction with A 46 - Junction with 

B 4076 

Leicester- 

CoUege Road. 


Lincoln. 

CoHege Road - Hewlett Street - All Saints Road 
- Pittville Circus - Wellington Road (Junction 
with A 435). 

Unclassified 


Cheltenham (Junction with Wellington Road) - 
Evesham -itorton ( Junction with A 439). 

A 435 


Norton (Junction with A 435) - Stratford-on-Avon 
(Junction with A 422). 

A 439 


Stratford-on-Avon (Jimction witli A 439) - Strat- 
ford-on-Avon (Junction with A 34). 

A 422 


Stratford-on-Avon (Northern junction with A 34) 

- IVai’wick - Coventry - Smockington (North- 
western junction with A 5). 

A 46 


Smockington (North-western junction with A 46) 
Smockington (South-eastern junction with A 46). 

AS ^ 


Smockington (South-eastern junction with A 5) - 
Sharnforcl - Leicester - Six Hills - Newark-upon- 
Trent (South-western junction with A 1), 

A 46 

j 

i 

, 1 

Newwk-upon-Trent (North-eastern junction with 

A 1) ~ Lincoln. 

A 46 

Irswicti- I 

Ipswich - Stowmarket - Bury St. Edmunds 

A 45 

Nkwmarkei*- i 

(Southern junction with A 1022). 


(JamBRIOO'E- ' 

Bury St. Edmunds — 


St. Neots- 

Southern jimction with A 45 ~ Junction with 

A 1022 

Bedforo- 

1 B 1060. 


NORTIIAMFrON- 

Junction with A 1022 - Junction with St. 

B 1060 

Weedon. 

Andrews Street South. 



St. Andrews Street South (Junction with B 1060) 

-- Junction with A 45. 

Unclassified 


Bury St. Edmunds (Junction with St. Andrews 
Street South) - North-east of Newmarket ( Junc- 

A 45 

A-A-.-.— A- ^ . 

tion with A 11). 
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Name of , 
trunk road 

General description of route 

Ministry 
of War 
Transport 
classification 
number 

Ipswich- 

South-west of Newmarket (Junction with A 11) - 

A 45 

Newmakket- 

Cambridge (South-eastern junction with A 10). 


Cambridge- 

Cambridge (North-western Junction with A 10) - 

A 45 

St* Neots- 

St. Neots - Eaton Socon (Southern Junction with 


Bedford- 

Al). 


Northampton-* 

North-east of Roxton (Junction with A 1) - Bed- 

A 428 

Weedon— ront 

ford - Turvey - Northampton. 



Northampton - Weedon (Junction with A 5) . , 

A 45 

Royston- 

Royston - Caxton - Godmanchester - Alconbury 

AM , 

Huntingdon- 

Hill (Junction with A 1). 


Alconbury. 



Oxford- 

Oxford - South of Kidlington . . . . 

A 423 

Northampton- 

' South of Kidlington -"Brackley - Toweester - 

A 43 

Stamford- 

Northampton - Kettering (Junction with Sheep 


Market . 

Street A 6). 


Deeping. 

■ ■ 1 

Kettering (Junction with London Road A 6) ~ 
Duddington (Southern Jmiction with A 47). 

A 43 


Duddington (Northern Junction with A 47) - 
Stamford (Junction with A 1), 

A 43 


Stamford (Junction with A 1) - Market Deeping 
(Junction with A 15), : „ 

A 16 

Weedon- 

Weedon (Junction with A 45) - Kilsby - Smock- 

A 5 

Atherstone- 

ington (South-eastern Junction with A 46). 


Brownhills. 

Smockington (North-western Junction with A 46)- 
! West of Hinckley, (South-eastern' Jimetion' with 
A 47). 

A5 


West of Hinckley (North-western Junction with 
i A 47) - Atherstone - South of Lichfield (Southern 
^ Junction with A 38), 

A 5 


South of Lichfield (Northern Junction with A 38) - 
Brownhills Common (Junction with A 452). 

A r> 

Worcesticr- 

Worcester - Kidderminster - Wolverhampton - i 

A 440 

WOLVEE- 

IkTikridge (617 yards north of Bull Bridge). 


iiamfton- 



SOUTH, OP ■ 



Stafford. 



North West of 

Ivingswood Common (Junction with A 41) - 

A 464 

WODVER- 

Shifnai - South of Oakengates (Junction with 


HAMPTON- 

A 5). 


Oakengates. : 


King’s Lynn- ■ 

King’s Lynn - Long Sutton - Fleet Hargate . . 

A 17 

Sleaford- 

Fleet Hargate - North of Holbeach (Junction with 

B 1358 

Newark. 

A 17). 



North of Holbeach (Junction witli B 13.58) - 
Sutterton - Slealbrd, 

A 17 


Sleaford - Holdingham , , ' . 

A 15 


Holdingham - Newark (Junction with Sleaford 
Road). 

A 17 

! 

Newark (Sleaford Road and Queen’s Road) 

Unclassified 
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XaiiH? of 
tniok road 

! ’ 

Ministry 
of War 

1 General clescTiption of route 

1 

Transport 

classification 


1 

number 

WlDMFJtPOOJ.- 

Widiuerpool (New Inn) - West Bridgford 

A 606 

NcrmNtaiAM"- 

1 West Bridgford - West Bridgford (Junction w'itli 

A 60 

Bawtey-- 

A 52). 


Goolk- 

West Bridgford (Junction with A 60) -Nottingham 

A 52 

Kowdkn, 

Nottingham ~ Leapool 

A 60 


Leapool - OHerton - Bawtry (Southern junction 

A 614 


with A I).' 

Bawtry (Northern junction with A 1) - North of 

A 614 


Hatfield Woodhouse (Junction with A 18). 
Tudworth Hall (Junction with A 18) - Thorne - 

A 614 


Goole - Boothferr}^ Bridge - Howden ( Junction 
with A 68). 


Nokth East of 

Sutton Coldfield - Tamworth (Southern junction 

A 453 

Biemingham- 

with A 51). 


Nottinoham, 

Tamworth (Southern junction with A 45S) - Tam- 

A 51 


worth (Northern junction with A 453). 

Tamworth (Northern junction with A 51) - Ashby 

A 453 


de la Zouch (Western junction with A 50). 

Ashby de la Zouch (Western jimction wa*th A 453)- 

A '50 ' 


Ashby de la Zouch (Eastern junction with A 453). 
Ashby de la Zouch (Eastern Junction with A 50) - 

A 463 


Long Eaton - Nottingham. 


Nottingham- 

Nottingham - West of Spondon (Junction with 

A 52 

Dkeby- 

A 5111). 


Stoke-on- 

West of Spondon (Junction with A 52) - Derby 

A 5111 

Tkknt. 

Derby -Hatton .. .. .. 

A 516 


Hatton - TJttoxeter - Stoke-on-Trent . . 

A 50 

Dkeby- 

Derby - Ashbourne - East of Calton . . . . | 

A 52 

MACCLESFIKEI'i- 

Sooth of 
Stocks^oet. 

; hiust of Calton - JiCek - Macciesfieid -Hazel Grove 

■ 

A 523 

S'l’OK t*>ON“TEl*: NT " ' 

1 Stoke-on-Trent - Kidsgrove - Lawton Gale (Junc- 

A 50 

Middlkwich- 

tion with A 5011). 


Dkeamkre. , 

Rode Heatli (Junction witli A 50) - Middlewich . . 

A. 533 


Middlewieh - Winsford - Delamere (Jimction with 
A 556). 

A 54 

SllEEWBBlIEY- 

Shrewsbury (Junction with A 5) - Shrewsbury 

A 49 

Whitchokch- j 

(Castle Gates). ' 


WaREINGTON. I 

Shrewsbury (Castle Gates) - Battlefield . . 

A 58 


Battlefield - Whitchurch Heath (Junction with 

B 5064 


A 41). 

Whitchurch (Northern Junction with A 41) - Tar- 
porley - Warrington. 

A 49 

Showick- 

Shotwick - South-west of Helsby 

A 5117 

B^EOBSHAM- I 

South-west of Helsby - Froiisham - Walton 

A 56 

Waebington. 

Inferior. 


Walton Inferior - Warrington 

. . i 

A 5060 
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1 

.Name of 
trimk road 

General description of route 

Ministry 
of Wa^ 

Transport 

classification 

number i: 

Livebpool- 

Liverpool - Prescot - Warrington 

A 57 

..Warbington-, 

North of Grappenhall (Junction with A 50) ~ 

A 56 

Stockpobt- 

Lymm - Bowdon (New Bridge, junction with 


Sheffieed- 

A 556). 


Lincoln- 

Altrincham (Junction with A 56) ~ Cheadle 

A 560 ; 

: .Skegness. 

(Western Junction with A 34). 


, ' , ' ' ' 

Cheadle (Western Junction with A 560) - Cheadle 
(Eastern Junction with A,, 560). 

A 34. . . 


Cheadle (Eastern Junction with A 34) Stockport - 
West of Mottram. 

A 560 

■ ■ , 1 


West of Mottram - Hollingworth 

A 57 


Hollingworth - North-west of Langsett (Flouch 
Inn). 

. A 628 


North-west of Langsett (Flouch Inn) - Sheffield 

A 616 


Sheffield - Worksop - Markham Moor (Northern 
junction with A 1). 

A 57 

i 

Markham Moor (Southern Junction with A 1) - 
Dunham - Lincoln. 

A 57 


Lincoln - Wragby - Horncastie (Northern Junc- 
tion with A 153). 

A 158 


Horncastie (Northern Junction with A 158) - 

A 168 


Horncastie (Southern Junction with A 158). 



Horncastie (Southern Junction with A 153) - West 
; of Hagworthingham. 

A 158 

I.'-' 

West of Hagworthingham - Partney (Junction 
with A 16). 

B 1432 


Partney ( Junction with A 16) ~ Burgli-le-Marsh - 

A 158 

.1 ■ . 

Skegness (Junction with A 154). 


MaNCHESTKB- 

Manciiester - Preslwich - Bury - Ilawtenstail - 

A 56 

1 Burnley. 

Burnley, 


iV'rANCHESTEB- 

Manchester - Deuhui - Hyde - West of Mottram 

A 57 

IIydp>- 

(Junetioji with A 560). 


1 Mottram. 


1 

1 North of St. 

North of St. Helens (Junction with A 580) - 

A 570 

1 Hklkns- 

Ormskirk - Southport. 


j Southport. 



1 iiOOTLK- 

Bootle - Southport - Tadeion 

A 505 

^ Southport- 


1 

South OF 


1 

Preston. 

ij . ■ ■■ 


1 

1 B00Tl4E- 

Seaforth Sands Station (Junction with A 565) - 

A 5036 1 

North of 

liitherland. 

■ 

Aintree. 

Litherland - Bast of Netherton (Junction with 

A 567 ■ 


A 50), 

1 


■ - " ■ ' 

■ i 
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Name of 
trunk Toad 

General description of route 

Ministry 
of War 
Transport 
classification 
number 




Noeto4Ve8T of 

Red house (Aldwick le Street) - Ackwortli - Wake- 

A 638 

Doncastek-'- 

field. 



Wakefield - Morley - Bradford - Keighley (June- 

A 650 

Bradford- 

tion with A 6035). 


Ski ETON™ 

! Keighley (Junction with A 650) - Keighley (June- 

A 6035 

IvFlNIIAL. 

tion with A 629). 



Keighley (Junction witli A 6035) - Skipton (Junc- 
tion with A 59J. 

A 629 


Skipton (Junction with A 629)-Skipton (Northern 
.junction with A 65). 

A 59 


Skipton - Settle - Kirkby Lonsdale - Kendal . . 

A 65 

1 JOEDS-Ha L1FAX-" 

I Ajeds Halifax 

A 58 

Bueni.ey- 

Halifax “* Hebden Bridge - Todrnorden - Burnley 

A 646 

Black BURN- 

Burnley - Accrington - Blackburn . . 

A 679 

of 

Blackburn — 


Prehton. 

County boundary (North of Leeds - Liverpool 
Canal) ~ County boundary (South of L.M.S. 
Railway, Great Harwood lA>op). 

A 6119 


Blackburn - South of Mellor Brook (Junction with 
A 6003). 

A 677 

PeE8T0N~ 

Preston - Kirkham ~ Blaekpooi . . . . 

A 583 

Blackpool. 


East of Snaith- 

Turn Bridge - Snaith 

A 645 

York-Thirsk- 

Snaitli - Selby (Junction wdth A 19) 

A 1041 

Stockton-on- 

Baiiby (Southern junction with A 63) - York - 

A 19 

Tees-' 

Thirsk ~ Yarm - Stockton-on-Tees (Junction 


Sunderland. 

with A 67). 



Stoekton-on-Tees (Junction with A 176) - Wolvis-- 
ton - Kasington •“ New Seahain - Sunderland. 

A 19 

LkedH'-York- 

Leeds ™ Tadcaster - York - Malton ~ Scarborough 

A 64 

SCAKBOROIHJJI, 


Yore-Hull 

\'ork “ Market Weigh ton ~ Be\'erley - Hull 

A 1079 

Leeds- 

Leeds - Wetherby .. 

A 58 

Wethkrbv. 


BO'ROUUHBKlDOJfl 

Boroughbridge - Topeliffe . . . . . . . . i 

A 167 

-TillRHK 

TopeliiTe- Thirsk ’ 

A 168 


Thirsk (Southern junction with A 168) - Thirsk 

A 61 


(Junction with A 19). 


Levkns Beiduk- 

Levens Bridge - Newby Bridge - Greenodd 

A 590 

BROir(U!TON-IN- 

(iSrccnodd - Lowick Green . . . . . . , . ^ 

A 5084 

Forness- I 

Lowiek Green - Gawthwaite 

B 5280 

WOEKINGTON- 

(kiwtliwaite - (irizebeck . . 

B 5281 

Asfatria- * 

Grizebeck - Broughton-in-Furness - Hallthwaites 

A 595 

Carlisle. | 

Hallthw’^aites ~ Whicham 

B 5283 

! 

Whieham - Kgremont - Whitehaven - Lilly Hall 

A 595 


rjlly Hall - Workington - Maryport - Aspatria - 
Wigton - Thursby, 

A 596 

1 

Thursby - Carlisle 

A 595 
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' Name; of 
■ .trimkYoad. 

General description of route 

■ Ministry 
■of War" 
Transport, 
classification 
number 

Geeenodd- 

Greenodd - Ulverston - Dalton - in - Furness - 

A 390 

Barrow-in-' 

Barrow-in-Furness. 


Furness, . 



Cardiff- 

Cardiff - Pontypridd - Merthyr Tydii - Brecon . . 

A 470 

Brecon- 

Brecon (Junction with A 470) - Brecon (Junction 

A 40 

Buieth Wells- 

A 438). 


Llangurig. . ■ 

Brecon - Pont-y-Bat Cross Roads 

A 488 • 


Pont-y-Bat Cross Roads - Llyswen . . . . 

A 4073 


Lly.swen - Builth Wells (Southern junction with 
A 488). 

A 479 


Builth Wells (Northern junction with A 483) - 
Newbridge-on- Wye - Rhayader. 

A 479 


Rhayader - Llangurig (Northern junction with 
A 492). 

A 44 

Neath- ' . ' 

Neath - Glyn-Neath - Hirwaun - Merthyr Tydfil - 

A465' ^ 

Abergavenny. ' 

Tredegar - Brynmawr - Abergavenny (Junction 
with A 40). 


Raglan- 

Raglan - South of Abergavenny (Junction with 

A 40 

Abergavenny- ' 

A 4042). 


Brecon- 

Abergavenny (Eastern junction with A 465) - 

A 40 

Llandovery. 

Brecon (Junction with A 438). 



Brecon (Junction with A 470) - Senny Bridge - 
IJandovery (Junction with A 483), 

A 40 

Newport- 

Newport - Caerleon (High Street) - Usk - Raglan 

A 449 

Monmouth- 

Raglan - Monmouth . , .... . . 

A 40 

Ross-on-Wye- 

Monmouth — | 


WORCESTER. 

Junction with A 40 - Junction with A 466 

A 4130 


Junction with A 4136 - Junction with A 40 . . 

1 A 46G 


Monmouth (Junction with A 466) - Wilton (Junc- 
tion with A 49). 

i A 40 ; ; 


Ross-on-Wye (Junction with 40) - Ledbury - 
Great Malvern - Worcester. 

i A 449 

I 

Llandilo- 

Llandilo (Northern junction with A 483) - Car- 

A 40 

Cakmarthen. 

marthen (Junction with A 48). 


Haverfordwest- 

Haverfordwest - Milford Haven . . 

A 4076 

Milford Haven. 



B’ishguard- 

Fishguard - Cardigan - Aberayron - Abery stwyth - 

A 487 

Abeeystwyth- 

Machynlleth - Dolgelley - Maentwrog - Penrhyn- 


Dolgelley- 

deudraeth. 


Caeenarvon- 

Fenrhyndeudraeth - Minffordd . . . . . . | 

A 497 

Bangoe (Menax 

The public road from Minffordd via Portmadocj to | 


Suspension 

Tremadoc from its junction with A 407 at Min- 


Bridge). 

ffordd to its junction with A 498 at Tremadoc. 



Tremadoc - West of Tremadoc (Junction with 

A 4085), 

A 498 


West of Tremadoc (Junction with A 498) - 
Llanwnda. 

A 4085 


Llanwnda Caernarvon - North-east of Port 
Dinorwic. 

A 499 


North-east of Fort Dinorwic - -Menai Suspension 

A 4087 


Bridge (Junction with A 5), 
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Naiac of 
Iruiik road 

1 

, ■ " . ' . 

! CkTicral description of route 

Ministry 
of War 
Transport 
classification 
number 

Newtown- 

1 Newtown, - Llanidloes - Llangiirig (Northern 

A 402 

Abkeystw^'th. 

: junction witii A 44). 

A 44 


i Llangurig (Northern junction with A 492) - Fort- 
1 crwyd - AberyvStwyth. 

SliHEWSiUEV'- 

I West of ShreAvs])iiry (Shciton) Middletown - 

A '458" ■ 

'Dolokblnv. 

j BuUington (Junction with A 48B). 



i Welshpool (Junction with A 48J?) - Llanfair 

1 Caercinion - Mallwyd - Cross Foxes. 

A 458 

Doloelij’.v - 

1 Dolgelfey - Bala - Druid (Junction with A 5) . . 

1 Tyn-y-eern (Junction with A 0 ) - Ruthin - Mold 

A 404 

Bada-Rutuin- 

A 404 

QOJEKNSFEEliy™ 

(Junction with A 549). 


Sooth of 

! Mold - 


Biekknuead, 

1 Junction with A 494 - Junction with B 51 2 J . . 

A 549 


i Junction with A 549 - Junction with A 494 . . 

B 5123 


1 Mold (Junction with B 5123) ^ Ewloe (Western 
; junction with A 55). 

A 404 


j Ewloe (Eastern junction with A 55) - Queensferry 

A 494 


i Queensferry (Junction with A 494) - Queensferry 
j (Junction with A 548). 

A 550 


1 Queensferry (Southern Junction with A 550) ~ 
i North of Queensferry (Northern junction with 
A550)v:-.. 

A 548 


North of Queensferry'' (Northern Junction with 
A 548) - North of Childer Thornton. 

A 550 

Maentweog- 

Feiin Ty’n-y-nant (Junction with A 487) ~ Ffes- 

B 4408 

Betiavs-y- 

tiniog Railway Station. 


C 0 ED-B 4 AST OK 

Ffestiniog Railway Station - Ffestiniog (Western 

B 4391 

Conway. 

; junction with B 4408). 



Ffestiniog (Western junction with B 4391) - 
Manod Station. 

B 4408 

I 

Manod Station - Blaenau Fhistiniog - Dolwyd- 
delan - Waterloo Bridge, Bettws-y-Coed 
(Southern junction with A 5). 

A 496 

J 

j 

^ . ■ ■ i 

Waterloo Bridge, Bettws-y-Coed (Northern junc- 
tion with A 5) -* Llanrwst ~ North of Gian Con- 
way (Eastern junction with A 55). 

A 490 

Newcastle- 

Ncwcastle-upon-Tyne - Ponteland - Otterburn -- 

A 096 

uton-Tyne- 

'■'Elishaw. . ■■■ 


Kdinbueoh. 

Elishaw - Carter Bar - Jedburgh - Lauder - 
Dalkeith - BMinburgh, 

A 68 

Di’MKEIEK- I 

Bl'lA'ITOCK. i 

Dumfries - Craigielands (Junction witii A 74) . . 

A 701 

Dumkeies ■ 

Dumfries - Thornhill - Cumnock (Southern 

A 70 

Kiiaiaenock. 

Junction with A 70). 


i 

(UirniKK5k (Southern junction with A 7()) Cum- 
nock {Northern junction with A 70). 

A 70 

i 

1 

Cunmoc?k (Northern Junction with A 70) - llurL 
ford. 

A 76 

i 

I 

f lurlford ~ Kilmarnock 

A 71 
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Name of 
trunk road ' 

(kneral descnptkm of imite 

j Ministry 

1 of War 
' Transport 
ielassitication 
i number 

West op Biggae- 

West of Symington Station (Junetion with A 7^) 

A 72 

Edinburgh. 

- North-east of Biggar (Junetion with A 702). 



North-east of Biggar (Junction with A 72) - West 
Linton - Edinburgh. 

A 702 

Abington- 

Abington (Junction with A 74) - Hyndfordbridge- 

A 73 

IjANAEK- 

and (Southern junction with A 70). 


Airdrie- 

Hyndfordbridge-end (Southern junction with 

A 70 

(Cumbernauld. 

A 7S) - Hyndfordbridge-end (Northern junction 
with A 73). 



Hyndfordbridge-end (Northern Junetion with 
A 70) - Lanark - Carluke - Newmains (Southern 
Junetion with A 71). 

A 73 


Newmains (Southern junetion with A 73) - New- 
mains (Northern junction with A 73). 

A 71 


Newmains (Northern junction with A 71) - Airdrie 
- Cumbernauld. 

A 73 

Glasgow- 

Glasgow - Port Glasgow - Greenock - Gourock 

A 8 

(Jreknock- 

Monkton. 

Gourock - Largs - Ardrossan - Irvine - Monkton 

ATS 

Dennyloan- 

Dennyloanhead (Southern Junction with A 80) - 

A 803 

head- ■ 

West of Bonnybridge (Junction with B 817). 


Kincardine- 

West of Bonnybridge (Junction with A 803) - 

B 817 

Kirkcaldy- 

Dunipace Bridge (Western junction with A 883). 


St. Andrews. 

Dunipaee Bridge (Western junction with B 817) - 
Dimipace Bridge (Eastern junction with B 817), 

A 883 

■ 


Dunipace Bridge (Eastern junction with A 883) - 
Larbert (Junction with A 0). 

B 817 


North of liarbert (Junction with A 0) - Bellsdyke 
(Southern junction with A 005). 

A 977 


Bellsdyke (Southern junction with A 977) - Bells- 
dyke (Northern junction with A 977). 

A 905 


Bellsdyke (Northern junetion with A 905) - Kin- 
cardine-on-Forth Bridge - Kincardine. 

A 977 


Kincardine - Torryburn - Broomhah - Ekistlodge 

A 985 


Broomhallj Eastlodge - Inverkeithing (Junction 
■with A 90). 

A 900 


Inverkeithing (Junetion with A 006) ~ Inverkeith- 
ing (Junction with A 92). 

A 90 


Inverkeithing (Junction with A 90) ~ Abcrdour - 
Burntisland - Kirkcaldy. 

A 92 


Kirkcaldy - Windygates - Upper I^argo . . 

A 915 


Upper Largo - Balchrystie 

A 917 


Balchrystie - White Stone Corner (Junction witli 
unclassified road to Newton of Bahiormo). 

B 942 


Wtiite Stone Corner (Junction with B 942) - 
Newton of Balcormo - Ovenstone - Spalefield - 
Ribbonfield - Chance Inn (Junction with A 918), 

Unclassified 


Chance Inn (Junction with unclassified road from 
Newton of Balcormo) - St. Andrews. 

St. Andrews-^ 

A 918 


Abbey Street - South Street (part) - Deans Court 
- North Street (Northern junction with A 91). 

A 918 

Inverkkithtng- 

Inverkeithing (Junction with A 906) - Cowden- 

A 90 

Perth. 

beath - Kinross - Milnathort - Perth. 1 
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Name of 
tnink road 

General description of route 

Ministry 
of War 
Transport 
classification 
number 

Stirling-Cupae- 

Stirling - East of Stirling (Junction with B 907) 

A 907 

St. Anbeews. 

East of Stirling (Junction with A 907) - East of 

B 907 


Airthrey Castle. 

1 East of Airthrey Castle - Tillieoiiltry - Dollar - 

A 91 


1 Milnathort (Junction with A 90). 

Arlary (.hmetion with A 90) - Auchtermuchty - 

A 91 

* 

Cupar - St. Andrews (Northern junction with 


Stimling- 

A 918). 

Stirling - Doime - Callander - Lochearnhead . . 

A84 

Callander- 

Lochearnhead - Crianlarich . . . . 

A 85 

Crianlaeicu. 



Tahbet- 

I'arbet - Arroehar - Inverary - Lochgilphead 

A 83 

Invebary- 

(Junction with A 817). 


Loctkulfhead- 

Lochgilphead (Junction with A 83) - Lochgilphead 

A 817 

Oban. 

(Junction with A 816). 



Lochgilphead (Junction with A 817) - Kilmartin - 

A 816 

CONNEL- 

Kilmelfort - Oban. 

North Connel (Junction with road to Connel 

A 828 

Glencoe. 

Bridge North of Lochnell Arms Hotel) -Port- 


Fort Williaivt- 

nacroish - Kentallen - Bailachulish - Carnach. 
Loehy Bridge - Olenfinnan - Arisaig - Mallaig . . 

A 8.30 

Mali^ig, 


Inveeoarry- 

Invergarry - Tomdoun - Cluanie - Dornie - Kyle 

A 87 

Kyle of 

of Lochalsh - Kyle of Lochalsh slipway. 


Lochalsh. 


Aberdeen- 

Aberdeen - Inverurie - Huntly - Keith - Focha- 

A 96 

Hunti.y- 

bers (Junction with A 98). 


Fochabers. 


Dingwall- 

Dingwall - Contin . . .. .. .. 

A 834 

Ullafool. 

Coiitin - Gorstan .... ' ' . , . ■ , . 

A 8.32 


Gorstan - Braemore - Ullapool (Junction with 

ASS.*) 


A 893). ■ ■ 

£343] 


Part II., . ' ■ 

Roads in County Boroughs and Large Burghs 


County Borough 


Ministry 

or large burgh 

General <lescription of route 

of War 

and name of 

Transport 

trunk mad 


classification 


number 

C^oiwrY Borough 




OF Blackburn. 


Lrebs-^Halifax-- 

Buenlky--- 

Blackburn- 

'"'B1aST"'"OF "■■■ 

Preston. 


Borough boundary (east) - Whitebirk Road 
(Juncition with A 61 IE). 

Accrington Road (Junction with A 670) - Borough 
boundary (North of Leeds - Liverpool Canal). 

Borough boundary (South of L.M.S. Railway, 
Ckeat Harwood Ioop)~Boroiigh botmdary (West 
of Beardwood). 


A 679 
A 6119 
A 0119 
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County Borough 
or large burgli 
and name of 
trunk road 

1 

General description of route 

1 

Ministry 
of War 
Transport 
classification 
number 

County Borough 



OF Bouton. 
London- 
Caruisle- 
Guasgow- 
Inverness. 

Borough boundary (North-west of Greenheys) - 
1 Borough boundary at Hulton Lane Ends. 

A 0 

County Borough 

OF BOOTI.E. 

Bootle-North 

01*' Aintrke. 

Dunnings Bridge Road — 

Borough boundary (West of Boundary Hoad) - 
Borough boundary (East of Boundary Hoad). 

A 567 

County Borough 
OF Bradford. 
Lekds-Halifax- 
Burnley- 
Blackbuen- 
East of 
Preston. 

i 

! City boundary (South of Wyke) - City boundary 
(West of Lower Wyke). 

A 58 

County Borough 



of Burnley. 
■Leeds-Halifax- ' 
Burnley- 
BlACKBURN” 
East of 
Preston. 

Borough boundary (South of Healey Heights) ~ 
Accrington Road (Junction with A 679). 
Rosendale Road (Junction with A 64>6) - Borough 
boundary (East of Hapton). 

A 646 

A 679 

City of 
Coventry. 
London- 
Holyhead. 

City boundary of Willenliall - City boundary 
(West of Allesley). 

A 45 

Bath- 

Cheltenham- 

Bveshajh- 

Coventry- 

Leicestee- 

Lincoln. 

City boundary at Gibbet Hill - Burnt Post 
(Junction with A 45). 

A46 

County Borough 



OF Derby, 
London- 
Carlisle- 
Glasgow- 
Inverness. 

Borough boundary (South-east of Alvaston) - 
Darley Abbey (Junction with A 6). 

Barley Abbey (Junction with A 5111) 
Borough boundary at Darley Abbey. 

A 5111 

A6 

Exeter-Leeds 

Borough boundary at Littleover - Warwick 
Avenue (Junction with A 5111), 

A38 

Nottingham- 

Derby- 

Stoke-on- 

Trent. 

Borough boundary (South of Spondon Park) - 
Borough boundary (North-east of Alvaston). 
Manor Road (Junction with A 5111) - Borough 
boundary (North-east of Mk?kleover). 

A 5111 

A 616 
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Cotinty Borough 
or large burgh 
and imnie of 
tmiik road 

General description of route 

, Ministry 
of War 
Transport 
classihcatioB 
number. 

County BoEOtiGH 
OF Dekby -cant, 
Deeby- 
Macclesfield- 
Sooth of 
Stockport. 

Markoaton Park (Junction with A 5111) - Borough 
boundary (at Mackworth). 

A 52 

"iToirNTY Borouchi 
OF I)X:i)LEY. 

East "of ” 
BillMINOllAM- 
Birkenhead. 

All tiiDse scc^l ioiLS within the borough 

A 4m 

County Borough 
OF East Ham. 
London-"” 
Tilbury. 

Borough boundary (west) - Borough boundary 
(east). 

' A, la ; 

' :■ City OF 
Gloucester. 
Lonbon- 
Fishguakd. 

City boundary (east) - City boundary (west) 
(excluding spur to A 417), 

A 40 

Hungebfobd- 

Gloucester- 

Ross- 

Hereford. 

City boundary (cast) - Cole Bridge (Junction with 
A 40) (excluding Barnwood Road spur to A 40). 

A 417 

County Borough 
OF Ipswich/" 
London- 
Gb;eat 
yARMOimi. 

' ' 

1 

; Borough boundary (south-west) - Borough 

1 boundary (east). V 

A 12 

Ipswich- 
Newmahkei'- 
Cambridge - 
Si% Neoth- 
Bkbford- 

NoBTHAMi»TON- 

Weedok. j 

1 Chcvallier Street (Jiinctioil with A 12) - County 
borough boundary at Whitton. 

A 45 

City of Leeds. 
Liverpool- 
Preston- Leeds.! 

City boundary (north) - Ring Road at Weetwood 
Grange (Junction with A 6120). 

A 660 

L|VJ5RFOOL- 

Lkkds-Hih,l. 

Whitkirk I-<ane End (Junction with A 0120) - City 
boundary (B::ast of Swillington Mill). 

A 63 

Leeds Ring 
Road.' " 

} 

Weetwood Grange (Junction witli A 060) - Mill 
Green (Junction with A 64). 

South of Seaeroft (Junction with A 64) - Whitkirk 
Lane End (Junction witli A OB), 

A 6120 

A 6120 

Leeds-York- 

SCAtlBOBOlKIH. 

South of StmTolt.' ( Junetkiii with A 6120) - City 
iHnmdary at Mill Green. 

A 64 

Lekds- 

Wetberbv. 

King Road (Junction with A 6120) - City boundary 
(South of Red Hah). 

A 58 
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County Borougii 


1 Miniairy 

or large lairgh 


1 of War 

and nai'iie of 

Geiiemi description of route 

j Transport 

trunk road 


lelassitieation 
j number 

City of : 


i : ■ ■ ' ■ ■ ■ 

Li¥E.EPOOL. 


i 

t 

Liveefool- 

Queens Drive (Junction with A .5058) - Walton 

A 7)80 

I^eeds-Hull. 

Hall Avenue - City lioiindary at Croxteth Brook. 


City of 



Norwich. 



London- 

City boundary at Cringleford Bridge - Mile End 

A 11 

Norwich. 

Road (Junction with A 1074). 


Bieiviingham- 

City boundary (West) - WoodlandvS (Junction 

A 47 

Great 

with A 1074). 


Yarmouth. 

Woodlands (.Junction with A 47) - Trowse Millgat e 
(.Junction with A 140). 

A 1074 


Trowse Millgate (Junction with A 1074) - Carrow 
Bridge (Junction with A 1074). 

A 140 


Carrow Bridge (Junction with A 146) ™ East of 
Cotman Road (Junction with A 47). 

A 1074 


East of Cotman Road (Junction with A 1074) - 
City boundary (east). 

A 47 

City of 
Nottingham. 



North-East of 

City boundary^ (North-east of Beeston) - Clifton 

A 438 

Biemingham- 

Boulevard (Junction with A 614). 


Nottingham. 


N0TT1NGHx\M--* 

Clifton Boulevard (Junction with A 614) - City 

A 52 

Derby-Stoke- 

boundary at Tottlebrook Bridge. 


on-Trent, 


Nottingham 

Beeston Road (Junction with A 453) - Radford 

A 014 

Ring Road, 

Bridge (Junction with A 609). 



Radford Bridge (Western juruition with A 614) ™ 
Radford Bridge (Eastern junction with A 614). 
Radford Bridge (Junction with A 009) - City 

A 00!) 


boundary (Junction with A 60). 

A 014 

C'lTY OF Oxford. 



London™ 

City boundary (East of Headington) ~ City 

A 40 

PlSHGIJAED. 

boundary (North-west of Headington). 



City boundary (West of River ("herwell) - City 
boundary (North of Wolvercot). 

A 40 

WlNCHESTER- 

Upper Wolvercot (Junction with A 40) - City 

A 34 

Peeston. 

boundary ( north) . 


Oxford™ 

South of Wolvercot Cemetery (Junction with A 40) 

A 423 

Noethampton- 

“ City lioundary (north). 


Stamfoed- 

Maeket- 

Deefing. 
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County Borough 
or large burgh 
and name of 
trunk road 


General description of route 


County Bobouoi! 
OF St* Helens. 

liiVERPObl.*" 

Lerbs-Huix* 


Borough boundary (South-east of Moss Bank 
Station) ~ Borough boundary (East of Carr Mill 
Viaduct). 


Ministry 
. of War 
Transport 
[classification 
number 


A 580 


of_Stoke- 

WincjibstiS- 

Preston. 


City boundary (at Strongford Bridge) - City 
bo\Hidary (at Neweastle-under-Lyme). 


A 34 


CbuNTY Borough 
OF West Ham. 
London-' " ’" ! 

Tilbury. 


Prince Regents Lane (Junction with A 112) 
Borough Boundary (east). 


A 13 


Buegh of 
Dunbisrmline. 

BiNNyLOAN-^ 

HEAD- 

Kincardine- 
Kirkcaldy- 
St. Andrews. 


City boundary (west) at Peattiesmiiir - City 
}>oundary (east) at Rosyth. 


A 906 


City of Dundee. 

Pertii- 

Aberdeen- 

Inverness, 


City boundary (west) - Strips of Craigie (Junction 
with A 92). 

Strips of Craigie (Junction with A 072) - City 
boundary (east). 


Burgh of 
CLYOKBANk. 

London- 

Carlisle- 

Glasgow- 

Inverness. 


Burgh boundary (east) - Burgh boundary (west). 


Burgh of 
Dumbarton, 

London- 

Carlisle- 

Glasgow- 

■■■■ ■■iNVEEHEgg. ' 


Burgh boimdary (south-east) - Burgh boundary 
(north). 


A 972 
A 92 


A 82 


A 82 


[344] 


Minister of Transport under the Afinistry ol" 
i ransport Ad., 1919, s. 17 (2) {3 Halsbury’s .Statutes 435). 

Sec tion 2. SECOND SCHEDULE 

Frocedurf. foe making Orders 

1, Before making the order the Minister shall publish in at least one local news- 
pa;^r circulating in the area in which any road to which the order relates is situated 
«ina in the London or Edinburgh Gazette, as the case may be. a notice — 

{a) stating the genera! effect of the order ; 
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(h) specifying a place in the said area where a copy of the draft order and of any 
relevant map or plan may be inspected by any person free of charge at ail 
reasonable honrs during a period of three months from the date of the 
publication of the notice ; and 

(c) stating that, within the said period, any person may by notice to the I^tinister 

object to the making of the order. " i 


2. Not later than the date on which the said notice is published as aforesaid, the 
Minister shall serve a copy thereof (together with a copy of the draft order and of 
any relevant map or plan) on the council of every county, county borough or metro- 
politan borough in which any road to which the order relates is situated, and, in the 
ease of a road situated in any other borough or in an urban district, on the council 
of that borough or urban district. 

3. Where the order provides for the stopping up of a junction between a truiajfc^ 
road and any other road, the Minister shall, not later than the date on which the 
notice is published as aforesaid, cause a copy thereof to be displayed in a prominent 
position at the junction which is proposed to be so stopped up. 


4, If before the expiration of the said period of three months an objection is 
received by the Minister from any council on whom a notice is required to he served 
under this Schedule, or from any other person appearing to him to he affected by 
the order, and the objection is not withdrawn, the Minister shall cause a local 
inquiry to be held provided that except where the objection is made by any such 
council as aforesaid, the Minister may dispense with such an inquiry if he is satisfied 
that in the special circumstances of the case the holding of such an inquiry is 
unnecessary. 

5. After considering any objections to the order which are not withdrawn, and, 
where a local inquiry is held, the report of the person who held the inquiry, the 
Minister may make the order either without modification or subject to such modifica- 
tions as he thinks fit. [8453 

“ The Minister, — This means the Minister of Tr«ansporfc (see s. 11 (1), ante, and note 
thereto). 

The provisions of this Schedule are applicable to orders made by the Minister under 
ss. 1 and 4, ante. Paras. 2 and 4, however, are modified by s. 6 (8), ante, in relation to an 
order under s. 1 for the construction of a bridge or tunnel over or under navigable waters. 

The first local inquiry under the above procedure was held on September 24-25, 1046, in 
connection with the draft order for the construction of a bridge over the Severn. 

Section 12 THIRD SCHEDULE 

Minor and Consequkntial Amendments of the Principae Act 

Provision amended Amendment 

Section 8 . , . . In subsection (5), after the word ‘‘ county ” in the second 

place where that word occurs, there shall be inserted 
the words or county borough 

Section 4 . . . . In subsection (1), after the words “ county council there 

shall be inserted the words or the county borough 
council, as the ease may be ”, 

In subsection (6), after the word “ Minister,” in the first 
place where that word occurs, there shall be inserted the 
words to the exclusion of the authority ”, and for the 
words ‘‘ by the authority and not by the Minister ” 
there shall be substituted the words “ by the Minister 
as well as by the authority 

Section 5 . . . . In subsection (1), after the word ‘‘ county ” there shall be 

inserted the words “ or county borough ” ; after the 
words trunk road ” there shall be inserted the words 
“ or any land acquired by him imder this Act which 
does not form part of a trunk road ” ; and for the words 
from Provided that ” to the end of the subsection 
there shall be substituted the words Provided that 
such functions shall not be delegated to any such 
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Provision anifinlcd 
Heetioii 5— 


Section 0 


Section 0 


Section 12 


Section 18 


Amendment 

council witii respect to any road or land outside their 
aiva except with consent of the conneii of the 
county, county borough or metropolitan borough in 
which the road or land is situated ”, 

III subsection (2), after the word “ road,” wherever that 
word occurs, there shall lie inserted the words or 
land 

In subsection (1), after the word ^‘county ’’there shall be 
inserted the words “ or county borough” ,v for the 
words such a road ” there shah be substituted the 
words any such road or any land acquired by the 
Minister under this Act which does not form part of 
such a road ” ; the words ‘‘ being a road with respect 
to wdiieh functions may be delegated to that couiieti 
under the last foregoing section ” shall be omitted ; and 
for the words that section ” there shall be substituted 
the words the last foregoing section ”, 

In subsections (B) and (8), after the word /‘ county ” in 
both places where that word occurs, there shall be 
inserle<l the words”" or county borough 

In subsection (8), after the word “ borough,” in the first 
place where that word occurs, there shall be inserted the 
words including a county borough 

In subsection (2) for paragraph (b) the following paragraph 
shall he substituted 

“’(/>) For any reference to a county road or a county 
liridge there shall be substituted a reference 
to a road or bridge for the maintenance and 
management of which a county council or the 
town council of a large burgh, as defined in 
the Local Government (Scotland) Act, 1029, 
is responsible ; ” 

and in paragraph (d) there shall be added at the end the 
w^ords “ or, in any ease concerning a local authority 
whose financial year ends on a day other than the 
fifteenth day of May, as references to that other day 
and to the next day thereafter 

In subsection (10) after the word “ county ” where that 
word first occurs there shall be inserted the words “ or 
of any large burgh as defined in the Local Government 
(Scotland) Act, 1929 ” and for all the words after 
“ dealing with ” there shall be substituted the words 
“ («) a trunk road within the county or large burgh ; or 
(b) a trunk road within any other county or large burgh 
if the council thereof consent. E'er the purposes of this 
subsection a tnmk road within a small burgh as defined 
in the l40cal Government (Scotland) Act, 1929, shall be 
deemed to be within the county in which that burgh is 
situate, and any reference to a trunk road shall include 
a reference to land acquired by the Minister under this 
Act which does not form part of a trunk road.” 

Subsection (14) shall be omitted. 

In subsection (115), for the words “ subsection (2),” in the 
second place where those words occur, there shall be 
substituted the words “ subsection (B) 

In subsection (1), in the definition of “ borough,” after the 
words “ county borough ” there shall be inserted the 
words “ or a metropolitan borough ” ; in the definition 
of “ eounty ”, after the words “ administrative county ” 
there shall foe inserted the words “ within the meaning 
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Provision aiiieiided 
Section IS— coni 


Fourth Schedule 


■ Amendments : 

of the Local Government Act, 19 SS 5 ” ; in the delinition 
of local authority,” after the word ‘‘ county ” there 
shall be inserted the words or county borough ” ; 
and in the definition of “ road,” for the words “ bridge 
over which” there shall be substituted the words 
“ bridge or tunnel over or through which 

In paragraph 6, in sub-paragraph (a) the words ‘" the 
words ‘ or of preventing the erection of buildings detri- 
mental to the view from the road ’ and ” and in sui>- 
paragraph (c) the words “ subsection (2) and,” shall b<i 
omitted. [346] 


“ The 'principal .4cf.” — This is the Trunk Beads Act, 1936 (see s. 11 (1), ante. For 
Act, see 29 Halsbury’s kStatutes 183. 

Local Government AcU — 26 Haisbury’s Statutes 295. 


Section 15 FOUKTH SCHEDULE 

Modifications of Peincipal Act as respects London 
Provision modified Modification 

Section 3 . . . , In subsection (1), for the words from “ highway 

authorities ” to “ local authority ” there shall be sub- 
stituted the words “ any local authority as highway 
authority ”. 

In subsection (2), the words shall not be exercisable by 
a county council in any borough or urban district but 
save as aforesaid ” and the words “ shall not be exercis- 
able by a county council in any borough or urban dis- 
trict and ” shall be omitted ; for the words “ Parts I 
and II ” there shall be substituted the words Part I ” ; 
and for the words “ those Parts ” there shall be sub- 
stituted the words “ that Part 

In subsection (4), for the words “ county road ”, in both 
places where those words occur, there shall be sub- 
stituted the words road repairable by a local 
authority 

In subsection (5), for the woi'ds “ county roads or roads 
chargeable to a county ” there shall be substituted the 
words “ roads repairable by a local authority 

The principal Ad.” — This is the Trunk Boads Act, 1936 (see s. 11 (1), ante). Fox' s. 3 
thereof, see 29 Halsbury’s statutes 187. 

Section 4 .. .. For subsection (1) there shall be substituted the following 

subsection : — 

“ (1) Notwithstanding anything in section twenty 
of the Restriction of Ribbon Development Act, 1935 
(hereinafter in this section referred to as ‘ the Act of 
1935 ’), the provisions of that Act shall apply in rela- 
tion to a road in the County of London so long as that 
road is a trunk road, and the funetions of the highway 
authority under sections one and two of that Act shall 
be exercisable, In relation to any such road, by the 
London County Council, and in this section the 
expression ^ the authority ’ means the authority by 
whom tlie said funetions are exercisable,” 

For s. 4, Hce 29 HalBburv'S Statutes 189. 

Mesinction of Bihbon Lemlopmeni Act, 1935, 1, 2 mid 21#.— 28 H&Isbury^s Btetutee 81, 

82, 278. 
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Modification 

, For subsection (1) there shall be substituted the following 
■ subsection:—- 

“ (1) The Minister may by agreement with any 
local authority delegate to that authority all or any 
of his functions (including functions under the enact- 
ments mentioned in Fart I of the Third Schedule to 
this Act) with respect to the maintenance, repair and 
improvement of, and other dealing with, any trunk 
road or any land acquired under this Act which does 
not form part of a trunk road : 

Provided that such functions shall not be dele- 
gated to the council of a metropolitan borough with 
respect to any road or land in any other metropolitan 
borough except with the consent of the council of the 
metropolitan borough in which the road or land is 
situated and shall not be delegated to any local 
authority with respect to a road or land outside the 
County of London except with the consent of the 
council of the county or county borough in which 
the road or land is situated.” 

5, see 29 lialebury’s ►‘::5tatutes 191. 

Section 0 . . . . In subsection (1), for the words from “ the council ” to 

“ urban district ” there shall be substituted the words 
“ any local authority ”* 

In paragraph (a) of the proviso to subsection (3), for the 
words from “ the council ” to the end of the paragraph 
there shall be substituted the words “ the London 
County Council and the council of the metropolitan 
borough in which the road across the trunk road is 
situated ” ; and in paragraph (ft) of the said proviso, for 
the words from “ coimcil in whom ” to the end of the 
paragraph there shall be substituted the words 
“ London County Council or the council of the metro- 
politan borough in which the connection or approach 
is situated, or partly in one of those councils and partly 
in the other, according as the Minister, after consulta- 
tion with those councils, may direct, and the council in 
whom the connection or approach or any part thereof 
Is so vested shall be responsible for the maintenance 
and repair thereof.” 

For subsection (6) there shall be substituted the following 
subsection — 

“ (6) Subsection (2) of section one hundred and 
thirteen of the Public Health (London) Act, 1936 
(which relates to the vesting of the subsoil of streets 
for the purpose of the exercise by sanitary autho- 
rities of their powers under that subsection subject 
to an exception respecting bridges of the county 
council), shall have effect, in relation to trunk roads, 
as if references therein to the county council included 
references to the Minister 

Subsection (7) shall be omitted. 

In subsection (8), for the words ixom the beginning to 
“ may ”, in the first place where that word occurs, 
there shall be substituted the words “ The London 
CJounty Council and the council of any metropolitan 
borough may ”, and the words from “ and the council 
of any borough ” to the end of the subsection shall be 
omitted. 

For e. 0, see 29 Hafebury’s Statute® 193. 

FnbUe Hecdth (London) Act, 1936, s. 118 (2).— 80 Halsbur'y’s Statutes 505. 


Provision luodilied 
Section 5 
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Provision modified Modification 

Section 9 . . . . For subsections (2) and (3) there shall be substituted the 

fol leaving subsections — 

(2) Subsection (3) of se<*tion sixty of the 
London Government Act, 1 939 (which provides that 
no liability exceeding fifty pounds shall be incurred 
by a local authority except on a resolution of the 
authority passed on an estimate submitted by the 
finance committee), shall not apply to any liability in- 
curred by a local authority as agents for the Minister 
under this Act. 

(3) Subsections (2) and (3) of section one hundred 
and nineteen of the said Act (which regulates pay- 
ments out of the county fund) and sub^seetions (2^ 
and (3) of section one hundred and twenty-two of 
that Act (which regulates payments out of the general 
rate fund of a metropolitan borough) shall not apply 
to any payments made for the purpose of meeting 
liabilities incurred by the London County Council or 
by a metropolitan borough council as agents for the 
Minister under this Act.” 

For s. 9, see 20 Halsbury’s Statutes 196. 

London Government Act, 1939, ss. 60 (3), 1X9 (2), (3), 122 (2), (3).— 32 Halsbury's Statutes 

290, 315, 316, 

Section 10 . . . . In subsection (1), for the reference to subsections (2), (3), 

(4) and (5) of section two hundred and ninety of the 
Local Government Act, 1933, there shall be substituted 
a reference to subsections (2), (3), (4) and (5) of section 
one hundred and eighty-nine of the London Govern- 
ment Act, 1939. 

For s. 10, see 20 Halsbury’s Statutes 196. 

Local Government Act, 1933, a. 290. — ^26 Halsbury’s Statutes 459. 

London Government Act, 1939, 189.' — 32 Halsbury’s Statutes 344. 

Section 13 . . . . In the definition of “ county ”, after the words “ adminis- 

trative county ” there shall be added the words in- 
eJuding the County of London ” ; after that definition 
there shall be inserted the following definition : — 

‘ County of London ’ means the Administrative 
County of London as defined in subsection (1) of 
section one of the London Government Act, 1939, 
exclusive of the City of London ” ; 
and for the definition of ‘‘ local authority ” there shall 
be substituted the following definition : — 

‘‘ ‘ Local authority ’ means the London County 
Council or a metropolitan borough council 

For s. 13, see 29 Halsbury’s Statutes 200. 

London Government Act, 1939, s. 1 (1). — 32 Halsbury’s Statutes 207. 

Schedule II . . . . The following enactments shall be included in the 

Schedule, subject to the modifications respectively 
specified in relation thereto, that is to say : — 

The Metropolis Management Amendment Act, 
1862 (25 & 20 Viet, c, 102) 

Section T2' The words ^‘wlth the previous 

consent in writing of the Metro- 
politan Board of Works ” shall 
be omitted. 
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Provision modifiecl I^Iodilieatioii 

Schedule If.'— «)iy. Section 82 For the words from ‘"the sur- 

veyor " to the en<l of the section 
there shall he substituted the 
words the Minister 

For Sched. 11, s(*e Halsbary^s St-atutes 208, 

MetmpoliH Mauaqnneni Amendment Acf^ 18()2, 72 ami 82. — 11 HaJsbury’s Hlatutes 

084, 087. 

S(diedule TIT , . « , In Part I, the references to the Public Health Act, 1875, 

the Local Government A(*t, 1894, the Public Health 
A(tts Amendment Act, 1007, and the Public Health Act, 
1925, shall he omitted, and the following enactments 
shall be included therein, subject to the modifications, 
if any, respectively specified in relation thereto, that is 
to say.-;— ■ ■ , 

The Metropolis Management Act, .1 855 
(18 A' 19 Viet. e. 120) 

Sections 102 and 
-.121 ■ 

Section 122 . . The words “ the clerk or surveyor 

of’' shall he omitted. 

Section 140 .. The word ""paving” shall be 
omitted. 

Tlie Metrojiolis Management Amendment Act, 1862 
(25 & 26 Viet. c. 102) 

Section 86 . . The words "" paving and ”, the 

words "" paving or making up 
or ”, and the words "" and the 
repair and maintenance of such 
roadway or footpaths ” shall be 
omitted. 

The Metropolis Management Amendment Act, 1890 
(53 & 54 Viet. c. 66) 

Section 6 . . The words from it shall not be 

lawful to form ” to "" expressed 
in writing and ”, the words from 
If the vestry or district board 
shall refuse their approval ” to 
"" person appealing ”, the words 
or on appeal by the Council ” 
and the words "" or on appeal of 
l,he C‘onncil ” shall be omitted. 
The Public Health (London) Act, 1936 
(26 <xeo. 5, and 1 Edw. 8, c. 50) 

Subsection (4) of section 86, 

For Sched. Ill, Pt. I, sea 20 Ha Isbury’s Statutes 210, 

Mdfopalie Mmiagemmi Aet^ 1855, sn. 102, 121, 122, 140. — 11 Halsbury’s Statutes 909, 
015, 016, cm 

Mdtopolis Mmoffement Ame7%dmmt Acit 1802, b. 86. — Ibid. 988. 

Mdfopdm Management Amendment Act 1800, a. 0» — Ibid. JO^O. 

Public Health {London) AcU 1930, »* 80 (4). — SO Halsbury’s Statutes 492. 

P’or Parts II and HI there shall be substituted the follow- 
ing Parts : — 

Fart II 

Functions of local authorities in London 

EXEECISARLB IN RELATION TO TRUNK ROADS BY THE 
Mw18T3EB as well AS BY OTHER AUTHORITIES , 

The Metropolis Management Act, 1B55 (18 4 19 Viet, 
c, 120)--^ 

Section 119 
Section 120 
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Provision modiOed Modiiieatioii 

Schedule III — -coni, ■ The Barbed Wire Aet,; l89B (56 & 57 e., 32) — 

Section 3 

Part III ■ ■' 

' h%NCTI0NB0F:;L0CAn _AUTU01UTir;S IN Ia>KD 

CISABLE IN KiSnATTON TO TRUNK ROAOS HY TRK 

Minister AND BY OTHER authorities with the 
■ CONSENT OF THE MINISTER. 

The Metropolis Management Act, 1855 (18 & 19 Viet, 
c. 120)— 

Section 108 

The Public Health (London) Act, 1936 (26 Geo. 5 & 
1 Edw. 8, c. 50)— -- 

Section 25 
Section 30 
Section 55 

For Soiled. Ill, Pis. 11 and HI, see 29 Halsbury’s Statutes 212, 213. 

Mefropolhs d<'/, 1855, 108, 119, 120.~~11 Halsbury’« Statutes 911, 914, 915. 

bWiod IFb’o Jo/, .1893, 3. — 9 .llalsbury’s Statutes 207. 

Publiv EcaJlh {Lotifion) Art, 1930, as. 25, 30 and 55,-30 Halsbury’s Statutes 457, 460, 475. 

Seheduie IV . . . . For paragraph 0 there shall be substituted the following 

paragraphs : — 

“ 6. In subsection (1) of section thirteen for the 
words from and the provisions ’ to ‘ under that Act ’ 
there shall be substituted the w^ords ‘ and the pro- 
visions of sections one hundred and two, one hundred 
and three, one hundred and four and one hundred and 
five of the London Government Act, 1939, and para- 
graph (a) of subsection (1) of section one hundred and 
fourteen of that Act, shall apply with respect to any 
such order in like manner as they apply to orders to 
be confirmed by the Minister of Health under that 
Act.’ . 

6a. Sections thirteen to fifteen of the said Act 
shall, in their application to the acquisition of land by 
the Minister, have effect subject to the following 
modifications: — 

(a) in section thirteen the expression ‘ im- 
provement ’ shall have the same meaning as in this 
Act and in subsection (1) of the said section the 
words ‘ by them and confirmed ’ shall be omitted ; 

(h) in sections one hundred and two, one 
hundred and three and one hundred and five of the 
London Government Act, 1939, as applied by the 
said section thirteen as modified by the last fore- 
going paragraph, for the references to a local 
authority there shall be substituted references to 
the Minister, for the references to an order made 
by a local authority and confirmed by the Minister 
there shall be substituted references to an order 
made by the Minister, for the references to the 
making of an order there shall be substituted refer- 
ences to the preparing of a draft order and for tlie 
references to the submitting of an onler to, or the 
confirming of an order by, tiie Minister, there shall 
be substituted references to the making of an order 
by him ; and 

(c) paragraphs (5) and (e) of subsection (3) of 
the said section thirteen and subsection (3) of 
section seven of the Bridges Act, 1929, as applied 
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Provision iBodiiied ' ".Modiicatioii, ■, ' 

Schedule IV*— eo»l. .'by subsection- (2) of the said section, fourteen shall 

not apply.” 

B‘'or SchecL see 29 Halsbur/s Statutes 214, 

London (rorcrnment Act, 2oB ei 80q* 

BHdgm Ad, WZih — 9. Halsbury’s. Statutes. 27,3. 

Schedule V . . . . In paragraph 1, the words “ and improvement lincvs ” and 

subparagraphs (a) and (c) of paragraph 8, shall be 
omitted. i:347] 

B\>r Sched. AA see 20 HaMniry's Statutes 216. 

ORDERS, CIRCULARS AND MEMORANDA 

THE WARWICKSHIRE (COUNTY ROADS CESSER) 
ORDER, 1946 

JK. ^ O., 1946, Vo. lai 
January 24, 1946 

Whereas an application has been made by the County Council of Warwick- 
shire under section 16 of the Highways and Locomotives (x4inendment) Act, 
1878, as amended by section (4) of the Highw^ays and Bridges Act, 1891 and 
sections 29 and 31 of, and paragraph 10 of the 10th schedule to, the Local 
Government Act, 1929, to the Minister of War Transport (hereinafter referred 
to as The Minister ”), as successor to the Local Government Board and the 
Minister of Transport in that behalf, for an Order declaring that the length 
of road specified in the Sciieduie hereto (hereinafter referred to as “ the 
road ”) shall cease to be a county road and shall become an ordinary highway : 

And wliereas the Minister, being of opinion that there was probable cause 
for such application has caused the road to be inspected, and is satisfied that 
it ought to cease to be a county road and become an ordinaxy highway : 

Now, therefore, the Minister, in exercise of the powers conferred by the 
said section 16 as so amended and of all other powers enabling him in that 
behalf, hereby makes the following order 

1. The road sliall cease to be a county road and shall become an ordinary 
highway* £^^18] 

2. ''Phe Interpretation Act, 1889, shall ap])Iy to the interpretation of this 
Order as it applies to the interpretation of an Ae.t of Parliament. [3493 

3. This Order may be cited as The Warwickshire (County Roads Cesser) 

Order, 1946 ”, aud shall come into operation on the thirty-first day of 
January, 1946. [6503 

^ ^ ^ # * 

SCHEDULE 

So much of Weddington Terrace, Nxxneaton, in the I’ounty of A¥arwick, as lies 
between its Jimction with the Nuneaton-Caldecote Road (A.4-t4) at a point 35 yards 
south of Hinckley Road and a point 125 yards south of the L.M.S. Railway Bridge. 
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THE TRUNK ROADS (DELEGATION OF POWERS) 
ORDER, 1946 

S. B. S 0., 1946, No. 496 
March 29, 1946 

Whereas by sub-section (4) of section 5 of the Trunk Roads Act, 1936, as 
extended by sub-section (2) of section 9 of the Trunk Roads Act, 1946, the 



Highways 


1946] 


ici 


Minister of. War Transport (hereinafter referred to as the Minister”) .is . 
empo.wered {after cons.ultation with such Associations, as .appear to the 
Minister to represent the Councils to whom the functions are proposed to be 
assigned by the Order) to provide by Oi’der that sueh of his fiiiictiG,ns with 
respect to the construction, maintenance, repair and improvement of, and 
other dealing with, any trunk road specified in the First Schedule to the last 
mentioned Act (hereinafter referred to as “ the Act ”) as may be specified 
in the Order shall be exercised by such Councils and subject to such con- 
ditions as may be so specified. 

And whereas the Minister has consulted with such associations as appear 
to him to represent the Councils specified in the First Schedule hereto (herein- 
after referred to as ‘‘ the Counqils ”) ; 

Now, therefore, the Minister in exercise of the powers conferred on hi m.. 
as aforesaid and of ail other powers enabling him in that behalf hereb}?- orders 
as .follows 


1. Each of the Councils shall in relation to any trunk road wiiicii, but for 
the Act, would at the date wdien this Order comes into force, be vested in 
that Council— 

(a) exercise such of the functions set out in tlie Second Schedule hereto 

as but for the Act it would have been empowered to exercise in 
relation to that road ; 

(b) execute or supervise the works set out in the Third Schedule hereto 

until the completion thereof or until the expiry of this Order, which- 
ever shall first occur, unless otherwise directed by the Minister in 
any particular case, £^523 

2. In the exercise of the functions referred to in paragraphs (a) and (b) of 
article 1 of this Order, the Councils shall act as agents for the Minister and in 
accordance with the conditions set out in the Fourth Schedule hereto : 

Provided that where by delegation under section S5 of the Local Govern- 
ment Act, 1929, or by agreement with the council of a county, any such 
functions would but for the Act have been exercisable on the 1st day of April, 
1946, by the council of a county district— 

(a) that council shall continue to exercise the said functions as agent for 

the county council, with such variations in tlie conditions of such 
delegation or agreement as the Minister may in default of agreement 
between the two councils determine to be necessary or eqinta]>le in 
consequence of the conditions imposed upon the county council by 
this Order ; 

(b) those liinctions shall cease to be exercisable by any such district council 

as from the 1st day of April, 1947, if by noti^^e given before the 
1st day of October, 1946, the county council terminates or the 
district council relinquishes the agency. 


3. This Order sliall remain in force up to and including the JHst day of 
March, 1948. [354] 


4. This Ordcj* shall in its application to Scotland have effect subjec^t to the 
following modifications 

(a) Article 2 shall have effect as if — 

(i) for any reference to the council of a county district there were 

substituted a reference to a town council, a district council, 
a joint committee of a town council and district council, or 
the county council of one of two counties forming a com- 
bined county ; 

(ii) a reference to section 10 or section 13 of tlie Local Government 
n.G.L. XXIV. — 11 
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(Scotland)-. Act,; 1929, .were substituted for the reference.; to 
section 95 of the Local Go.vernmeat; Act, -1929 ; 

(iii) for proviso (b) the following proviso were substituted^ — 

■ . .(li) , nothing in this paragraph shall prevent the t.eriiiiiia* 

'tion of -any such delegation as aforesaid .in terms 
. of the agree.ment under which the functions were 
delegated.” 

{/>) ''i’la? S<‘eoiid Schedule shall have effect as if in lieu of the sections of the 
Public Health Acts Amendment Act, 1907, and of the Public Health 
Acts, 1925 and 1996, thex^ein specified there were specified sections 
192, 141 and 142 of the Burgh Police (Scotland) Act, 1892, and 
section .17 of the Burgh Police (Scotland) Act, 1909. 

(r) For tlu' leierencc in condition (A) 8 (a) of the Fourth Schedule to six 
per cent, there shall be suhstituted a reference to seven per cent. 

{(1) F<>r refi^reru^es t(.) the 91st day of March, the 1st day of April, the 
Isl dji\' (if July, the 1st day of October and the 1st day of Janiia..ry 
vvhere\'<M- occuirring in this Order there shall be substituted 
respe('li\’ely relercnees to the 15th day of May, the 16th day of May, 
the lOtti day of August, the 16th day of November and the 16th day 
of Fel>ruary or, in the case of a local authority whose financial year 
ends on a day other than the 15th day of May, to that other day and 
to other corresponding days in the year. [9553 

6. The Interpretation Act, 1889, shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. [9563 

6. This Order shall come into force on the 1st day of April, 1946, and 
may be cited as ‘‘ The Trunk Roads (Delegation of Powers) Order, 1946 

. 

SCHEDULES 
FIRST SCHEDULE 
Tun Councils 

In Bingland and Wales. 

1 . County Councils. 

2, County Bf>roiigh Councils. 

9. Borough Councils un<i l.h’ban District Councils which on the 1st day of April, 
1946, would, but for the Act, have lieen exercising the functions of maintenance 
and repair under section 92 of the Local Government Act, 1929, in respect of any 
road which heeomes a trunk road. 

In Scotland — 

1 . < 'ounty (Councils, 

2. Town Councils of Large Burghs. [958 ] 

SECOND SCHEDULE 

Functions of tuk Ministee eefeeeed to in Aeticle 1 (a) of this Okbeii 
(A) Maintenance, Repair anu Improvement of Thunk Roads. 

1 . Construction of new' and strengthening of existing foundations. 

2, Resurfacfuig of (‘arriageways. 

9. Surface dressing of carriageways. 

4. Patching, gritting, and siding. 

11. t;ieansinK, watering anti snow clearing necessary for the maintenance of the 

road and the safety of tralile thereon. ' 

0. Pro\'lsion and maintenance of kerbing and <‘harmelling. 

7. Provision and maintenance of surface water drainage, grips and gullies. 
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8. Provision and .mainteiiance of ' footpaths, cycle tracks, aiMi ruinnlabouts 
wltMii the limits of the Tnink Road. 

1). Provision, planting' and care of trees and ; shrubs, ,Iay,i.ng out, cuttiug and 
maintenance of grass, ^ ' 

It). Provision and maintenance of fences and niaintenance of retaining or sea 
wails necessary Ibr the support or protection of the highway, 

11. Provision and maintenance of refuges, guard posts, guard rails and mile- 
stones (including illumination of roimdaboiits and refuges). 

12. Provision, maintenance and operation when necessary of traffic signs 
(including markings on the road) within the meaning of the Road Traffic Act, 
1080, and ail necessary illumination thereof except where such illumination is in 
substitution for street lighting. 

18, Maintenance and lighting of subways and footbridges. 

14. Maintenance of bridges and culverts, including in the ease of opening 
bridges their operation and the maintenance and repair of plant and provision 
of power. 

15. The provision and maintenance of superelevation within the limits of the 
Trunk Road. 

(B) Other dealing wmi Trunk Roads. 

1. Functions under section 18, 20 and 29 of the Public Health Acts Amendment 
Act, 1907, sections 25 and 27 of the Public Health Act, 1925, section 27 of the 
Road Traffic Act, 1980, and section 77 of the Public Health Act, 1986, as modihed 
by the Trunk Roads Acts, 1086 and 1946. 

2. Functions of the Minister as highway authority under the Telegraph Acts, 
1868 to 1925. 

3. Functions of the Minister as highway authority in relation to statutory 
undertakers or transferred to him by virtue of sub-section (4) of section 8 of the 
Trunk Roads Act, 1986, as extended by the Act, including any functions which he 
may hereafter acquire by virtue of any provision inserted for the protection of the 
Minister in any Act, including any private or local Act. 

4. Subject to the approval of the Minister, functions under section 4 and 
section 5 of the Roads Improvement Act, 1925, and section 88 of the Public Health 
Act, 1925, as modified by the Trunk Roads Act, 1936, 

5. Subject to the approval of or at the recfuest of the Minister, the removal 
and prevention of unauthorised encroachments on the highway, including the 
service of notices under section 56 of the Road Trafiie Act, 1980, as modified by 
the Trunk Roads Act, 1986. 

6. The taking from time to time at the request of the Minister of such traffic 
census as he may require. 

7. The receipt on behalf of the Minister of notices under any Order made by 
him under section 8 (1) (b) of the Road Trafiie Act, 1980 (authorising the use on 
roads of special motor vehicles or trailers, etc.), and the ascertainment of any 
damage to the road caused by the movement of vehicles under such Order. 

8. Such other matters relating to the generality of the iunetions described 
above as may be agreed in wTiting between the Minister and the Council, £8593 

THIRD SCHEDULE 

Works referred to in Article 1 (b) of this Order 

Any works of construction or improvement (other than those specified in the 
Second Schedule hereto) for which prior to the 1st day of April, 1946, the Minister 
has approved plans and estimates and has made or has indicated his intention to 
make a grant from the Road Fund towards the cost of the works, £8603 

FOURTH SCHEDULE 
Conditions 

(A) Conditions Apjplicablk to the Exercise of Functions under Article 1 (a) 
OF THIS Order. 

1. On or before the 81st day of March, 1946 and thereafter on or before the 
15th day of December, 1946, and subsequently on or before the 15th day of December 
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in each year, the Council shall submit for the approval of the Minister on a form 
supplied by him, a statement of the works proposed to be undertaken for the 
financial year beginning the following 1st day of April and an estimate of 
the expenditure to be incurred thereon (excluding administrative expenses of the 
Council), and the Minister may approve such statement and estimate with or 
without modification. 

2. When any work is carried out by the Council— 

(a) the wages to be paid, the hours of work, and conditions of service shall 
correspond with those appertaining to the Council’s employees of a 
similar grade and engaged upon similar work ; 

(5) materials, hired plant and hired haulage shall be charged at a price 
equivalent to the cost of such materials, plant and haulage to the 
■ .■Council ; 

(c) charges for the use of plant and haulage vehicles belonging to the Council 
shall be calculated in accordance with the scale of charges for Road 
Fund grants currently in operation. 

3. The Minister may, if he thinks fit, and with the concurrence of the Council 
concerned, carry out any of the works by himself or by other agents. 

4. The Council shall carry out the works in accordance with the approved 
statement and shall not alter or vary any work or materials described therein or 
exceed the approved estimate of esqpenditure without the written consent of the 
Minister except in an emergency, in which case the Council shall report the facts 
to the Minister as soon as practicable. 

5. The Council shall comply with any general or particular directions the 
Minister may give from time to time as to the materials to be used, acceptance 
of tenders, the terms of contracts to he entered into and the manner in which 
works are to be carried out. 

6. The Council shall comply with any general or particular directions the 
Minister may give from time to time as to the superintendence of, authorisation 
of, or consent to the execution of works and the reinstatement of the road by 
any other authority, body or person: provided that no Council shall authorise 
the erection of a bridge over, or permanent obstruction on a trunk road without 
the written consent of the Minister. 

7. The Council shall, at the end of each financial year, supply to the Minister 
in such form as he may require an account of the income and expenditure in respect 
of their exercise of functions under article 1 of this Order for that year, which shall 
be certified by the surveyor and by the accounting officer designated for that 
purpose by the Council. 

8. — (a) There shall be added to the expenditure shown in the account so cer- 
tified a sum equal to six per cent, of that expenditure to cover the administrative 
expenses of the Council and no other charge in respect of those administrative 
expenses shall be included in the account ; 

(b) There shall be added to the income shown in the said account a sum equal 
to the advances made by the Minister to the Council under condition (C) 3 of this 
Schedule ; 

(c) Any resulting balance of expenditure over income or of income over expendi- 
ture shall be payable by the Miipster, or the Council, as the case may be, to the 
other : provided always that after the accounts of the Council for that year have 
been audited the certified account and the additions thereto and any payment 
made under this sub-paragraph shall be adjusted between the parties in accordance 
with the accounts so audited. 

(B) Conditions applicable to the Exercise of Functions under Article I ( b ) 

OF THIS Order. 

1. The Council shall carry out the works in accordance with the plans and 
estimates approved by the Minister subject to any modifications to which he may 
have assented before the 1st day of April, 1946, and the plans and estimates and 
the terms of any contracts shall not be varied in any respect without the written 
consent of the Minister. 
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2. When at the 1st day of April, 1946, the works or any of them had not been 
effectively commenced, the Council shall comply with any directions of the Minister 
as to the manner in which they are to be carried out and with any directions as to 
the acceptance of tenders and the terms of contracts to be entered into. 

3. On completion of each work described in the Third Schedule hereto the 
Council shall submit to the Minister an account of the income and expenditure 
relating to the works executed under this Order in such form as he may require, 
which shall be certified by the surveyor and by the accounting officer designated 
for that purpose by the Council. 

4. ”--(u) There shall be added to the expenditure shown in the account so certified 
a sum equal to three per cent, of the expenditure (except the expenses of acquisition 
of land) to cover the administrative expenses of the Cotmcil and no other charge in 
respect of those administrative expenses shall be included in the account. 

(&) There shall be added to the income shown in the said account a sum equal 
to the advances made by the Minister to the Council under Condition (C) 3 of this 
Schedule ; 

(c) Any resulting balance of expenditure over income or of income over expendi- 
ture shall be payable by the Minister or the Council as the case may be to the 
other ; provided always that after the accounts of the Council have been audited 
the certified account and the additions thereto and any payment made under this 
sub-paragraph shall be adjusted between the parties in accordance with the accounts 
so audited. 

(C) Conditions applicable to the Exercise op Functions under Article 1 (u) 

AND (6) OF THIS ORDER. 

1. The works shall be carried out and completed to the satisfaction of the 
Minister. 

2. The Council shall give credit for any amounts received by it in respect of 
trunk roads from any source other than the Minister. 

3. The Minister shall make advances to the Council in accordance with the 
following conditions : — 

(i) The Council shall, as soon as may be after the 1st day of April, the 1st day of 
July, the 1st day of October, and the 1st day of January in each year, 
submit to the Minister in forms approved by him, statements in relation 
to any works described in the Second and Third Schedules hereto on 
account of which advances are claimed, showing — 

(a) the approximate expenditure, if any, on the said works to the end 

of the preceding quarter ; 

(b) the estimated expenditure on the said works for the succeeding 

quarter; 

(c) the appropriate percentage charges for administrative expenses ; 

(d) the amount already advanced by the Minister to the end of the 

preceding quarter ; 

(e) the amount received by the Council in respect of trunk roads from 

any source other than the Minister to the end of the preceding 

quarter ; 

(/) the amount required for the succeeding quarter ; 

(ii) The Minister shall, as soon as may be after the receipt of the statements 
referred to above, pay to the Council such sum as may in his opinion be 
necessary to meet the expenditure of the Council during the succeeding 
quarter : provided that the Council may submit, if necessary, a supple- 
mentary estimate of expenditure, to be incurred during a quarter, and the 
Minister may, if he approves the supplementary estimate, make a supple- 
mentary advance. 

4. The accounts, records, documents and vouchers in relation to works carried 
out under this Order shall be open to inspection by the Minister at all reasonable 
times. 

5. All sums payable to contractors under any contract transferred to the 
Minister by the Act in respect of works which are delegated to Councils by this 
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Order shall be paid by the Council direct to the contractors as and when they 
become due. 

' 6. The Council shall as agents for the Minister do all things which the Minister 
is entitled to do under the terms of any contract transferred to him by the Act 
subject to the terms of this Order. 

7. The Council shall in executing works and in other dealings under this Order 
take all reasonable precautions for the protection of public and private interests 
as if the Council were the highway authority. 

In this Schedule the expression “ administrative expenses ” includes — 

(a) salaries, wages, allowances (including travelling and subsistence allow- 

ances), insurance and superannuation charges in respect of supervisory, 
technical, legal, accounting, costing, clerical and other staff for whom 
no direct charge is included in the cost of the works ; 

(b) office accommodation and office expenses (including rent, rates, lighting, 

heating, cleaning, water, fuel, stationery, printing, postage, telegrams, 
telephone and all office equipment) ; 

(c) expenditure in connection with stores, depots and the provision and use of 

instruments. [ 361 ] 


GASES 

Highways— Obstruction — Air-raid shelter erected in roadway by local 
authority— Lighting-Shelter not illuminated — Corners of shelter painted with 
white paint — Cyclist injured by colliding with shelter — Duty of local authority 
to give appropriate learning of danger. 

Negligence — Contributory negligence— Highways — Cyclist colliding with ait'* 
raid shelter during black-out — Principle in Baker v. Longhurst not generally 
applicable — Special circumstances of each ease proper test. 

On December 13, 1941, during the hours of black-out, the appellant was 
riding his bicycle when he collided with an unlighted air-raid shelter which 
had been erected, and was maintained, by the respondent corporation. As 
a result of the accident, the appellant suffered severe injuries. The shelter 
had never at any time been lighted, but in September, 1940, before it was com- 
pleted, the respondents had received a circular letter from the Ministry of 
Home Security dealing with the questions of light and containing suggestions 
on the subject. A scheme had been worked out by the respondents’ engineer, 
but it was disapproved by the Ministry on the ground of expense. Up to 
the date of the accident, nothing further had been done about lighting, but 
the comers of the shelter had been painted with white paint. The action 
was dismissed in the court below, on the ground that the respondent cor- 
poration was under no duty to light the shelter. On appeal, it was contended 
on behalf of the respondent corporation (i) that the accident was either due 
to the fact that the appellant was driving at a speed at which he could not 
pull up within the limits of his vision, or that he failed to keep a proper 
look-out ; in either case he was guilty of negligence and was, therefore, not 
entitled to recover ; (ii) that the case was distinguishable from Fisher v. 
Euislip-Northwood U,I),C, and Middlesex County Council^ [1945] K. B. 584, 
in that the respondent corporation had not omitted to do something which 
they reasonably ought to have done to make the shelter safe and not a 
source of danger to lawful users of the highway : — 

Held : (i) the proposition laid down in Baker v. Longhurst (E,) S Sons, 
L^d., [1933] 2 K. B. 461, that a person driving in the dark, if unable to stop 
within the limits of his vision, was guilty of negligence, was not a general 
rule, to be observed by all users of the road, and no principle could be extracted 
from it affecting other cases where the circumstances were different. The 
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proper test, now adopted by the court as guiding all future occasions, was 
that such cases had to be determined on their own particular facts. 

fii) on the facts here, the respondent corporation had not discharged the 
onus of proving contributory negligence on the part of the appellant. 

Maher v. Longhurst (E.) S Sorbs^ Ltd., [1933] 2 K. B. 461, not followed. 

Tidy Y. Battman, [Idsi] 1 'K. 'B. S19, applied. 

(iii) the respondent corporation were under a duty to take reasonable 
steps to prevent the shelter becoming a danger to users of the highway, and 
their failure to take any such steps made them liable to the appellant. 

Fisher v. Buislip-Northwood U.D.C. and Middlesex County Council, [1945] 
K. B. 584, Moebis v. Luton Coepn., [1946] K. B. 114; [1946] 
1 AllE.'R. 1 ;■ 115 L. J. E. B:202. 174-L. T. 26 ; 110 J. P;i02 ; ' 62 T, L. R. 
145 ; 90 Sol. Jo. 91 ; 44 L. G. R. 1, C.A. [3621 

Highways— Dedication-Lane used as public footway for over 40 years 
prior to 192"d— Right of public to use lam disputed in 1923 — Whether period of 
40 years must end after 1934 when Rights of Way Act, 1932, came into operation 
—Rights of Way Act, 1932 (c. 45), ss. l (1), (2), (3), (5), (6), 2 (1), 4. 

Statutes — Retrospective operation — Rights of Way Act, 1932 (c. 45), s. 1 

( 2 ), ( 6 ). 

A certain lane had been used as a public footway as of right and without 
interruption for over 40 years prior to 1923, in which year D., the owner 
of property through which the lane passed, first disputed the right of the 
public to use the way. The Rights of Way Act, 1932, s. 1 (2), provides ; 
‘‘ Where any such way has been enjoyed as aforesaid for a full period of 
40 years, such way- shall be deemed conclusively to have been dedicated as a 
highway unless there is sufficient evidence that there was no intention during 
that period to dedicate such way.’- On the facts of the case, it had been 
found that there was no sufficient evidence that there was no intention to 
dedicate the way during that period. By s. 1 (6) of the Act, the period of 
40 years mentioned in s. 1 (2) “ shall be deemed and taken to be the period 
next before the time when the right of the public to use a way shall have 
been brought into question ” by notice or otherwise. In an action brought 
by the rural district council to establish the right of way, it was contended 
on their behalf that the requirements of s. 1 (2) of the Act had been satisfied. 
It w'as contended by D. that the requirements of s* 1 (2) had not been satisfied 
because, on the true construction of the Act, the period of 40 years must end 
on a date later than January 1, 1934 (when the Act came into operation) : 
if tlie Act were given a retrospective effect, the vested interests of landowners 
would be adversely affected, and it was contrary to the proper principles of 
construction so to interpret an Act as adversely to affect existing rights : — 

Held : — (i) since the Rights of Way Act, 1932, was substantially a pro- 
cedural Act, the rule against giving to it retrospective effect had no 
application. 

Marsh v. Higgins (1850), 9 C. B. 551 ; and Wa/ugh v. Middleton (1853), 

8 Exch. 352, distinguished. 

The Ydun, [1899] P. 236, applied. 

(ii) upon the true construction of the Act, by virtue of s. 1 (6), one or 
both of the termini of the periods specified in s. 1 (1) and (2) might be before, 
as one or both might be after, the date of the Act’s commencement, subject 
to the reservation contained in s, 2 (1), viz., that the Act might not be relied 
upon in proceedings pending on January 1, 1934, nor was the Act available, 
for example, upon an appeal to disturb a judgment by a court of competent 
jurisdiction pronouncing against the existence of a highway in any such 
pending, or in earlier, proceedings. The council had, therefore, satisfied the 
requirements of s. 1 (2) of the Act, and were entitled to obtain the 
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appropriate relief.- — A.-G. and Newton Abbot R.D.C. v. Dyer, [1947] Ch. 
67] [1946] 2 All E. R. 252 ; 115 L. J. Cli. 232 ; 175 L. T. 387 ; 110 J. P. 
Jo. 321; 62 T. L. R. 632 ; 90 Sol. Jo. 870. 1:363] 
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ORDERS, CIRCULARS AND MEMORANDA 
THE NURSES AMENDMENT REGULATIONS, 1946 
S. R, S 0., 1946, No, 1141 
July 17, 1946 

The Minister of Health, in exercise of the powers conferred on him by 
proviso (b) to subsection (1) of section 6 of the Nurses “Act, 1943, and of 
all other powers enabling him in that behalf, hereby makes the following 
regulations : — 

1. -“(l) These regulations may be cited as the Nurses Amendment Regula- 
tions, 1946, and shall come into operation on the 1st day of October, 1946. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. [364] 

2. Subparagraph {m) of paragraph (1) of regulation 2 of the Nurses 
Regulations, 1945 (which authorises the use by certain persons of the name 
or title of “ Christian Scienoe nurse is hereby revoked. [365] 

^ 'Js sli . :|« ■' 


THE NURSES AMENDMENT (NO. 2) REGULATIONS, 1946 

N. i?. 0., 1946, IVf?. 1893 

November 11, 1946 

The Minister of Health, in exercise of the powers conferred on him by 
proviso (b) to subsection (1) of section 6 of the Nurses Act, 1943^ and of ail 
other powers enabling him in that behalf, hereby makes the following 
regulations : — 

1. —'(l) These regulations may be cited as the Nurses Amendment (No. 2) 
Regulations, 1946, and shall come into operation on the date hereof. 

The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. [366] 

2. Regulation 2 of the Nurses (No. 2) Regulations, 1945 (which authorises 
the use, until the thirty-first day of December, 1947, by certain persons who 
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are acquiring experience with a view to enrolment as assistant nurses; of the 
name or title of ‘‘ probationer assistant nurse shall have effect as if for the 
words “ thirty-first day of December, 1947’’ there were substituted the 
words “ thirty-first day of December, 1948 ”, [667 J 

j|; j|s ' *1* 'tit 


To;— 

Local Authorities owning Hospitals 
{including Mental Hospitals and 
Mental Deficiency Insiitutions), 

Joint Hospitals and Sanatoria Boards 
and, Committees, 

Voluntary Hospitals {includmg Mental 
Hospital and Mental Deficiency 
Institutions) and Sanatoria, 

Registered Hospitals {mentdl patients). 


Circular 2/46 
Ministry of Health, 
Whitehall, 

London, S.W.l. 
7th January, 1946. 


Sir, 

EMPLOYMENT AND TRAINING OF MALE NURSES IN 
HOSPITALS AND SIMILAR INSTITUTIONS 

1, I am directed by the Minister of Health to state that he has had under 
consideration the desirability of the more general employment of male nurses 
and assistant nurses in hospitals, sanatoria, and similar institutions, including 
Public Assistance Institutions, and of the provision of additional training 
facilities for them. Reference to the increased use of male nurses was made 
in paragraph 20 of the Memorandum “ Staffing the Hospitals ” which was 
enclosed with Circular 189/45 issued on 12th November, 1945, but the Minister 
thinks that it may be helpful to hospital authorities if he amplifies what is 
stated in that Memorandum. He has, on this matter, received the advice of 
the National Advisory Council on Nurses and Mid wives, and their recom- 
mendation that there should be increased facilities for the training of male 
nurses has been taken into account in the preparation of this Circular. [368] 

2. At the present time, male nurses are employed in large numbers in 
the male blocks of Mental Hospitals and Mental Deficiency Institutions. 
In other types of hospital and institution the employment of male nurses is 
the exception rather than the rule, though the Minister is aware that male 
nurses are employed and facilities for their training are available in a number 
of such hospitals. The Minister is of opinion, however, that male nurses 
can play a most important part in helping to relieve the acute staffing diffi- 
culties from which hospitals and sanatoria throughout the country are now 
suffering. He would draw particular attention to the fact that many men 
now being demobilised have been engaged on nursing duties in general or 
special hospitals during their service with H.M. Forces. Some may already 
be State Registered nurses or may be eligible to take the State examinations 
without further training ; others may have had partial training for State 
Registration which was interrupted by their war service and may be intend- 
ing to resume training on demobilisation. Others still may be enrolled 
Assistant Nurses or may have had sufficient training or experience to be 
admitted to the Roll of Assistant Nurses, and the Minister has no doubt that 
many of these men will be glad to take up employment as such in civilian 
hospitals. Moreover, the Minister understands that many other Seiwice 
men who have been engaged on nursing duties would like to train for the 
Register or the Roll, [369] 
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3. Arrangements have already been made for the need for more nurses 
and the opportunities in a nursing career to be made known to men being 
released from H.M. Forces and from other forms of war work, and as the 
authority will be aware from Circular 187/45 issued on the 9th November 
special allowances are now available from the Government in certain cir- 
cumstances to those who take up nursing training after having been engaged 
in the Forces or other work of national importance. The Minister hopes that 
these and other measures will help in encouraging mote men to take up 
nursing training or employment, and that the qualifications and experience 
of these men will be utilised to the fullest possible extent. [870 J 

4. The Minister desires to make it clear that he is not suggesting the 
•increased employment of male nurses in hospitals, sanatoria and similar 

institutions simply as a temporary measure to help cope with the immediate 
staffing difficulties. He is advised that male nurses have an important and 
permanent part to play in the hospital services and that they can contribute 
much to the success of new health developments and of the national health 
service which is envisaged. [871] 

5. The Minister suggests that all general hospitals with training facilities 
should, as soon as practicable, consider whether it is possible to establish a 
complete training school for male nurses. General hospitals not possessing 
facilities for a complete training school and special hospitals may be able to 
secure approval as affiliated training schools, in conjunction with complete 
training schools for male nurses. If facilities for training for State Registra- 
tion are not available, the establishment of a training school for male pupil 
assistant nurses should be considered. The approval of the General Nursing 
Council will in any such case be required, and the Minister understands— and 
hospital authorities generally will already know — that the General Nursing 
Council have, pending approval of the training rules relating to assistant 
nurses, been prepared to give provisional approval to the establishment of 
courses for training such nurses at hospitals attaining the necessary standard. 
Similarly, it is suggested that tuberculosis institutions should: — ^whether or 
not they are also considering the establishment of an affiliated training school 
for male nurses — consider the possibility of establishing a training school 
for male nurses to obtain the nursing certificate of the Tuberculosis Associa- 
tion, who, the Minister understands, accept for the examination for their 
certificate, male nurses who have completed the prescribed training. It will 
be appreciated that since men willing to train as nurses are often married 
and have homes which it may not be possible for them to leave at present it is 
desirable that there should be a wide distribution of training schools, complete 
or affiliated. [872] 

6. Tile Minister suggests also that all authorities who are prepared to 
make use, or fuller use, of the services of male nursing staff already possessing 
a nursing qualification should at once inform the appropriate Nursing Appoint- 
ments Office of the Ministry of Labour and National Service and let them 
know the additional numbers of male nurses in the different grades whom 
they are willing to employ. [878] 

7. The Minister recognises that in some hospitals and institutions suitable 
accommodation may not at present be available for male nurses. He desires, 
however, to stress the fact that male nurses (including nurses in training) 
are at the present time largely non-resident and this will mean that, in 
general, residential accommodation need not be provided for them. Male 
nurses can, of course, share the common dining and recreation rooms (if 
these rooms are sufficiently large), but it may be necessary for rest-room 
and cloakroom accommodation to be provided for the male nurses, if not 
already available. The Ministei' will, wherever possible, be prepared to 
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give every coBsidemtioii to proposals for mmor schemes of adaptation to 
provide suitable accommodation where not already available, but it will be 
understood that in view of the present position regarding labour and materials, 
such schemes may sometimes have to be deferred for the present. [374] 

8. In the case of local authorities a copy of this Circular is being sent to 
the Medical Officer of Health. 

I am, Sir, etc. 

■ 3^ . ■ 3^ ■ ■ ^ 

The Town Clerk,.' 

The Clerk of the Council, 

The Clerk of the Joint Board, Mental 
Hospitals Board or Visiting Com- 
: /mittee, , ■■ 

The Secretary or House Governor. 


To all 

Local Authorities owning Hos^ntals 
{including Mental Hospitals and 
Mental Deficiency Institutions), 

Joint Hospitals and Sanatoria Boards 
and Committees, 

Voluntary Hospitals {mcluding Menial 
Hospitals and Mental Deficiency 
Institutions) and Sanatoria, 

Registered Hospitals {mental patients). 


Circular il4M 
Ministry of Health, 
Whitehall, 

London, S. W.l. 
10th January, 1946. 


Sir, 


NURSES ACTS, 1943 AND 1945 


Rules framed by the General Nursing Council relating to the 
Training and Examination, of Assistant Nurses 


1. I am directed by the Minister of Health to refer to Circular 97/45 
(issued on 9th June, 1945) regarding the Nurses Acts, 1943 and 1945, and, 
in particular, to paragraph 4 of that Circular^ which stated that rules of the 
General Nursing Council relating to the future training of assistant nurses 
were under consideration. l am to state that the Minister has now approved 
rules made by the General Nursing Council governing the admission to the 
Roll of Assistant Nurses by training and examination and has laid the Rules 
before Parliament. pTb] 

2. Hospital authorities will wish to know that the rules provide for the 
approval by the General Nursing Council of hospitals for the chronic sick 
which satisfy the CounciFs requirements as complete training schools for 
assistant nurses. They also provide for the approval of any other hospitals 
(including, for example, sanatoria, infectious diseases hospitals and small 
general hospitals) which attain the necessary standard as component training 
schools for assistant nurses, that is to say, training schools which are in the 
opinion of the Council, capable of providing, as component members of a 
group of training schools, a part of the complete training qualifying for 
admission to the examination for the Roll of Assistant Nurses. The rules 
further provide that after 31st December, 1947, admission to the Roll will be 
only by examination, taken normally after a course of training lasting two 
years in an approved training school or training schools for assistant nurses. 
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3. Copies of the Rules setting out the full provisions may be obtained 
from the Registrar, General Nursing Council for England and Wales, 23, 
Portland Place, London, W.l, price Is. net, to whom any enquiries for 
detailed information and advice should be addressed. 

4. The Minister wishes to emphasise the desirability for all hospitals 
which have not suitable facilities for training for State Registration to 
consider urgently the possibility of establishing training schools for assistant 
nurses either alone or in conjunction with other hospitals and to submit 
their applications for approval to the General Nursing Council without delay. 
Hospitals which are already approved for the training of student nurses for 
admission to the Register may also apply for approval as training schools for 
assistant nurses, provided that the training of student nurses is carried out 
entirely separately from that of pupil assistant nurses. It will be appreciated 
that unqualified persons who enter non-training establishments for the first 
time after 1st January, 1946, will not be able to use any title including the 
word nurse,” nor will they be able to secure admission to the Roll of 
Assistant Nurses, since by 31st December, 1947 (after which admission to the 
Roll will be only by examination), they will not have completed the two years 
whole-time training or experience in the nursing of the sick under the super- 
vision of trained nursing staff in a hospital or institution necessary to qualify 
for admission as assistant nurses with “ intermediate qualifications.” In the 
interests of maintaining an adequate flow of recruits and of enrolled assistant 
nurses, who have an important part to play in hospitals and in the Health 
Services generally, the Minister considers the establishment of more assistant 
nurse training schools a matter of the first urgency. I]379] 

5. A copy of this Circular is being sent to the Medical Officer of Health, 
[380] 

I am, Sir, etc. 

^ * ❖ »!« ❖ ^ 

The Clerk of the Council, 

The Town Clerk, 

The Clerk of the Joint Board, Mental 
Hospitals Board or Visiting Com- 
mittee, 

The Secretary or House Governor. 
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statutes 


THE FURNISHED HOUSES (RENT CONTROL) ACT, 1946 

(9 & 10 Geo. 6, c. 34) 

PRELIMINARY NOTE 

This Act, which received the Royal Assent on March * 26 , 1946 , is designed to 
irotect the tenants of houses or parts of houses let at rents which include payments 
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for the use of furniture or for services from being charged excessive rents. It 
provides a form of control of properties not covered by the Rent Restrictions Acts, 

Those Acts deal primarily with the control of rents of unfurnished houses. 
Except as expressly provided, they do not apply to any dwelling-house bona fide 
let at a rent which includes payments in respect of board, attendance or use of 
furniture (s. 12 (2) of the 1920 Act (10 Halsbury’s Statutes 345) and s. 3 (2) (b) of 
the 1939 Act (32 Halsbury’s Statutes 974)), provided that the amount of rent which 
is fairly attributable to the attendance or use of furniture, regard being had to the 
value of the same to the tenant, forms a substantial portion of the whole rent 
(s. 10 (1) of the 1923 Act (10 Halsbury’s Statutes 369)). Express provisions as to 
furnished houses are contained in ss. 9 and 10 of the 1920 Act (ibid., 342, 343) as 
modified by the 1939 Act (32 Halsbury’s Statutes 978) in their application to 
houses brought under control by that Act. S. 9 provides that where any person 
lets a house controlled before September, 1939, at a rent which includes payment 
in respect of the use of furniture and it is proved to the satisfaction of the county 
court that the rent charged is yielding or will yield a profit more than 25 per cent, 
in excess of the normal profit (?*.€. the profit which might reasonably have been 
expected from a similar letting in the year ending on August 3, 1914), the court 
may order that the excess shall be irrecoverable and if paid shall be repaid to the 
tenant. As regards houses controlled under the 1939 Act, the section applies subject 
to the modification that normal profit is defined as the profit which might reasonably 
have been expected from a similar letting in the year ending on September 1, 1939, 
and 25 per cent, cannot be added to that profit. S. 10 renders a person who charges 
an extortionate rent liable to a fine not exceeding £100. 

A Committee, known as the Ridley Committee, was appointed in November, 
1943, “ to review the question of rent control, including the working of the Rent 
Restrictions Acts, and to advise whether any, and, if so what, changes are 
necessary.” The Committee presented their Report in February, 1945, and it was 
published in April, 1945 (Cmd, 6621). Dealing with furnished lettings (Section XI) 
the Committee considered the provisions of ss. 9 and 10 of the 1920 Act, supra, and 
came to the unanimous conclusion that the existing powers were inadequate to 
control the rent of furnished lettings effectively (para. 144). They drew attention 
to the Rent of Furnished Houses (Control) (Scotland) Act, 1943, which was passed 
to deal with excessive rents of furnished houses in Scotland, and recommended that 
a scheme for the control of furnished houses on the lines of this Act should be applied 
throughout Great Britain, and should be incorporated in a new Act, which they 
recommended should be passed to consolidate all the existing legislation on 
rent control (paras. 29-32, 148). Since Parliamentary time is not at present avail- 
able for dealing with the comprehensive measure recommended by the Committee, 
this Act has been passed as an interim measure to deal with the problem of con- 
trolling rents of furnished lettings. In the main it follows the provisions of the 
Scottish Act, which was passed in 1943, and which the Ridley Committee found had 
produced beneficial results (para. 147). 

The Act only applies in a district, which may be the whole or part of the area 
of a local authority, in which it has been brought into force by order of the Minister 
of Health on representation by, or after consultation with, the local authority 
(s. 1 (1)). For each district in which the Act is in force, there is to be a tribunal 
consisting of a chairman and two other members appointed by the Minister of 
Health. If the Minister so directs, the same tribunal may act for more than one 
such district. Numerous tribunals have already been set up. 

Either party to a contract for a letting at a rent which includes payment for the 
use of furniture or for services, or the local authority, may refer the contract to the 
tribunal for the district for determination of the rent payable (s. 2 (1)). The tribunal 
must then consider the reference unless it is withdrawn by the referring party 
before they have entered upon the consideration thereof and, after making inquiries 
and giving each party an opportunity of being heard or of submitting representations 
in waiting, approve "the rent payable under the contract or reduce it to such sum 
as they consider reasonable, or may, if they think fit, dismiss the reference (s. 2 (2)). 
In two cases the tribunal may increase the rent payable under the contract. 
(1) Where the rent payable for any premises has been entered in a register of rents 
which the local authority is required to keep (see infra), the lessor or lessee or local 
authority may refer the case to the tribunal for reconsideration on the ground of 
change of circumstances, and the tribunal will then have power, in addition to the 
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powers imder s. 2 (2), to incre-ase the rent payable (s. 2 (3)). (2) mere a contract 
referred to a tribunal is one the rent whereunder includes payment for services, 
tlie tribunal may increase the rent payable- where there has been an increase, since 
September a, 1939, in the cost of providing the services (s. 2 (4)). An approval, 
reduction or increase of rent may be limited to rent payable in respect of a par- 
ticular period (s. 2 (5))* A tribunal is not required to entertain a reference by a 
lessor or lessee if satisfied that the reference is frivolous or vexatious (s, 2 (6)). 

A local authority is required to keep a register containing, with regard to any 
. contract under which a rent is payable that has been approved, reduced or increased 
(being a contract relating to premises situated in the area of the local authority), 
particulars of the contract, a specification of the premises and the amount of rent 
as approved, reduced or increased by the tribunal* The register must be available 
for inspection (s. 3)* Certified copies of entries in the register are receivable in 
• evidence in all courts and in any proceedings and may be obtained by any person 
on payment of the prescribed fee (s. 11). 

It is illegal to require or receive payment of any sum in excess of the registered 
rent or of any premium or consideration in addition to that rent, and where any 
such payment has been made or consideration received, the amount or value thereof 
is recoverable by the person who made the payment or gave the consideration (s. 4). 
Contravention of these provisions is punishable on summary conviction with a fine 
not exceeding £100 or imprisonment up to six months, or both, and the convicting 
court maj’' order the amount paid or the value of the consideration given to be repaid 
to the person who made the payment or gave the consideration. A lessor may be 
required, when a contract has been referred to a tribunal, to give the tribunal certain 
particulars relating to the contract and failure to comply with this provision renders 
him liable, on summary conviction, to a fine not exceeding £20, or to imprisonment 
up to three months or both (s. 9). 

The Act does not apply to Scotland or to Northern Ireland. It expires on 


December 31, 1947 (s. 13), [381] 
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An Act to make provision with respect to the rent of houses or parts thereof 
lei at a rent which includes payment for the use of furniture or for services. C 382 ] 

[26th March, 1946.] 

1. Application of Act by order of Minister of Healths and appointment of 
tribunal. — (l) Where, as respects a district consisting of the whole or part 
of the area of a local authority, the Minister of Health (hereinafter referred 
to as the Minister ’’) is satisfied on representation by, or after consultation 



Housing 


175 


1946] 

with, tiie local authority that it is expedient that the provisions of this Act 
should have effect in that district, he may, by order, direct that this Act 
shall have effect iii that district as from such day as may be specified in the 
order, and this Act shall thereupon come into force in that district. 

(2) For each district in which this Act is in force there shall be a tribunal 
constituted in accordance with the Schedule to this Act, and the provisions 
of that Schedule shall apply to each ti'ibunal : 

Provided that, if the Minister so directs, the same tribunal may act for 
more than one such district. [384] 

A‘pj>lication of the will not be necessary to apply the Act throughout the country, 

since, as was pointed out by the Minister of Health in moving the Second Beading of the Bill 
(415 H. of O. Official Report 1944), there are large areas of the country where the problem^ 
with which it deals does not exist, the problem being almost entirely metropolitan. Accord-*" 
i}igly, the Act is to be brought into force by order of the Minister of Health only in a district 
where the Minister on representation by, or after consultation with, the local authority con- 
cerned, is satisfied that it is necessary. ^ 

ComtitiiUon of tribimal,'~~BQQ Schedule, post The mem bers of a tribunal are appointed 
by the Minister of Health. It was stated by the Minister in moving the Second Beading of 
the Bill (415 H, of 0. Official Report 1945) that it was not considered necessary that the chair- 
man of a tribunal should in every case possess legal qualifications. In Ministry of Health 
Circular No. 70/46, the Minister has requested local authorities to bring to his attention the 
names and qualifications of any persons whom they wish to suggest as chairmen or members 
of tribunals, and has indicated that he does not consider it desirable to appoint persons in 
the service of local axithorities. 

As to tenure of office of members of tribunals, see the Furnished Houses (Rent Control) 
Regulations, 1946 (S. R. & O., 1946, No. 781), posl 

definitions of “ local authority,’^ tribunal,” see s. 12, post 

2 . Eeference to tribunal of contracts for furnished letting, — (1) Where a 
contract has, whether before or after the passing of this Act, been entered 
into whereby one person (hereinafter referred to as the “ lessor ”) grants to 
another person (hereinafter referred to as the ‘‘ lessee ’’) the right to occupy 
as a residence a house or part of a house situated in a district in which this 
Act is in force in consideration of a rent which includes payment for the 
use of furniture or for services, whether or not, in the case of such a contract 
with regard to part of a house, the lessee is entitled, in addition to exclusive 
occupation thereof, to the use in common with any other person of other 
rooms or accommodation in the house, it shall be lawful for either party to 
the contract or for the local authority to refer the contract to the tribunal 
for the district, and where any such contract (hereinafter referred to as ‘‘a 
contract to which this Act applies ”) is so referred to the tribunal, they may 
by a notice in writing served on the lessor require him to give to them, within 
such period (which shall not be less than seven days from the date of the 
service of the notice) as may be specified in the notice, such information as 
they may reasonably require regarding such of the prescribed particulars 
relating to the contract as are specified in the notice. [385] 

(2) Where any contract to which this Act applies is referred to a tribunal, 
then, unless at any time before the tribunal have entered upon consideration 
of the reference it is withdrawn by the person or authority by whom it was 
made, the tribunal shall consider it and, after making such inquiry as they 
think fit, and giving to each party (and, if the house is one the genei’al manage- 
ment whereof is vested in and exercisable by a housing authority, to that 
authority) an opportunity of being heard, or, in his option, of submitting 
representations in writing, shall approve the rent payable under the contract 
or reduce it to such sum as they may, in all the circumstances, think reason- 
able, or may, if they think fit in all the circumstances, dismiss the reference, 
and shall notify the parties and the local authority of their decision in each 
case. [380] 

(3) Where the rent payable for Any premises has been entered in the 
register in accordance with the provisions hereinafter contained, it shall be 
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lawful for the lessor or the lessee or the local authority to refer the case to 
the tribunal for reconsideration of the rent so entered^ on the ground of 
change of circumstances, and the provisions of subsection (2) of this section 
shall apply on any such reference in like manner as they apply on a reference 
under subsection (1) of this section subject to the modification that the 
tribunal shall have power to increase the rent payable. 

(4) Where on any reference of a contract, the rent whereunder includes 
payment for services, the tribunal are of opinion that it would be proper 
that the rent payable for the premises should include an amount in respect 
of increase since the third day of September, nineteen hundred and thirty- 
nine, in the cost of providing such services, and are also of opinion that in 
all the circumstances a rent higher than the rent payable under the contract 

"■ might properly be chargeable for the premises in order to include an amount 
in respect of such increase, they may approve a rent higher by not more 
than%uch amount as they think reasonable in that respect. [688] 

(5) An approval, reduction or increase under this section may be limited 
to rent payable in respect of a particular period. [689] 

(6) Notwithstanding anything in the foregoing provisions of this section, 
a tribunal shall not be required to entertain a reference made otherwise 
than by the local authority if they are satisfied, having regard to the length 
of time elapsing since a previous reference made by the same party or to 
other circumstances, that the reference is frivolous or vexatious. [3903 

Distnct in wMcJi Act i& in force. — See s. 1, ante, and notes thereto. 

Payment for use of furniture or for services. — Houses let at a rent which includes payments 
in respect of attendance or use of furniture, where the payments attributable to the attendance 
or the use of the furniture form a substantial part of the rent are not within the Rent Restric- 
tions Acts (see Preliminary Note, ante). “ Attendance for this purpose is not defined by 
the Acts, but has been the subject of judicial decisions. In this section it has been replaced 
by the word “ services,” which has a wider meaning in that it includes, in addition to attend- 
ance, the provision of heating or lighting, the supply of hot water and any other privilege or 
facility connected with the occupancy of a house or part of a house (see s. 9, posi)^ Thus an 
unfurnished house supplied with hot water comes within the terms of this Act. Premises of 
a rateable value of less than £100 will in some cases come within the terms of both this Act 
and the Rent Restrictions Acts ; firstly, because this Act does not require the value of the 
furniture or services to form a substantial part of the rent, and, secondly, because of the 
above definition of “ services.” In such cases the provisions of the Rent Restrictions Acts 
will prevail, for s. 7 (post) provides that, with one exception, nothing in this Act is to affect 
the provisions of those Acts. The Act is intended to provide a form of rent control for a class 
of property not protected by the Rent Restrictions Acts (420 H, of 0. Official Report 898). 

As to what constitutes “ attendance ” for the purposes of the Rent Restrictions Acts, 
see Falser v. Grinling, [1946] 2 All E. B. 287, which also lays down rules for ascertaining the 
amount of rent fairly attributable thereto, and as to whether such amount constitutes a 
substantial portion of the rent. It was decided in that case that in the absence of special 
circumstances 20 per cent, of the whole rent constituted a substantial proportion, anything 
less than 15 per cent, did not and that from 15 to 20 per cent, formed a “ border line ” case. 

As to ascertaining the amount of rent fairly attributable to the use of furniture and as 
to whether such amount constitutes a substantial portion thereof, see Property Holding Go. f 
Ltd. V. Mischejf, [1946] 2 All E. R. 294, which applies the same rules as in Palser y. Grinling, 
supra, as to what forms a substantial portion of the rent. See also Madilox Properties, Ltd. 
V. mass, [1946] 1 All E. R. 487. 

Rateable value. — There is no limit on rateable value under this Act as there is under the 
Kent Restrictions Acts. 

Duty of lessor to give information. — 'Under s. 9 (2), post, a lessor who fails without reasonable 
cause to give the required information within the specified time is liable on summary con- 
viction to a fine not exceeding £20 or to imprisonment up to three months, or to both. As 
to information to be given by lessors, see the Furnished Houses (Rent Control) Regulations, 
1946 (vS. B,. & O., 1946, No. 781), post. 

Withdrawal of reference. — This provision follows a recommendation of the Ridley Com- 
mittee (see para. 150 (6) of the Committee’s Report (Cmd. 6621)). 

Proceedings before tribunals. — See s. 8, post, which empowers the Minister to make regula- 
tions with regard to proceedings before tribunals. In pursuance of that section the Minister 
has made the Furnished Houses (Rent Control) Regulations, 1946 (S. R. &; O., 1946, No. 781), 
post. 

Dismiss the nfercnce. — In the course , of discussions on the Bill it was pointed out that 
tJiei'e might lie cases in which a particularly low rent was being charged because of a special 
relationshii) between the lessor and the lessee. If, in these circumstances, a lessee refers a 
contract to a. tribunal with a view to getting the low rent registered as the rent of the house, 
the tribunal is able to dismiss the reference and thus leave the lessor free to raise the rent. 

Reconsideration of reyit . — ^M-liere a rent has been fixed by a tribunal and entered in the 
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register (see s. 3, the lessor, lessee or local authority may refer the case to the tribunal 

for reconsideration of the rent on the ground that there has been a change of circunastances, 
such as an addition to or reduction in furniture or services, since the previous reference* 
On such a reference, the tribunal may either exercise their powers under sub-s. (2) or increase 
the rent under sub-s. (3). 

Increase in cost of services. — The cost of providing services such as porterage, cleaning, 
hot water, central heating and lifts has risen considerably since September, 1939, and the 
tribunal is therefore empowered, on the reference of a contract under which the lessor is bound 
to provide these services, to increase the rent of the premises. This provision follows a recom- 
mendation in para. 81 of the Ridley Committee’s Report (Cmd. 6621). Except as provided 
in sub-ss. (3) and (4), tribunals have no power to increase rents, and, even where a rent is 
increased, the lessor will not be able to recover the increase during an existing tenancy. 

Sub-s. (5). — The purpose of this sub-section is to meet the case of premises, such as seaside 
dwellings, which may be subject to seasonal variations in rent. 

Appeal and review. —AgOA-mt a decision of a tribunal there is no appeal, and certiorari does 
not lie to bring up and quash a decision which is good on its face and not outside the juris- 
diction of- the tribunal {R. v. Paddington and St, Marylebone Furnished Houses Rent Tribunal^ 
Ex 2 ->arteKendalHotels,Lid.,[ldil]lAl\R.n.US. 

3. Register of rents,— (1) The local authority shall prepare and keep up 
to date a register for the purposes of this Act, and shall make the register 
available for inspection in such place or places and in such manner as the 
Minister may direct. [391] 

(2) The register shall be so prepared and kept up to date as to contain, 
with regard to any contract under which a rent is payable that has been 
approved, reduced or increased under the last foregoing section (being a 
contract relating to premises situated in the area of the local authority), 
entries of — 

{a) the prescribed particulars with regard to the contract ; 

(h) a specification of the premises to which the contract relates ; and 

(c) the rent as approved, reduced or increased by the tribunal, and, in a 
case in which the approval, reduction or increase is limited to rent 
payable in respect of a particular period, a specification of that 
period. [392] 

(3) It shall be the duty of the tribunal, when they notify, under sub- 
section (2) of the last foregoing section, the local authority of their decision 
in a case, to furnish to the local authority such particulars as are requisite 
for enabling them to discharge their functions under the foregoing provisions 
of this section. [393] 

Inspection of register. — See the Furnished Houses (Rent Control) Regulations, 1946 
(S. R. & O., 1946, No. 781),po«^. 

Definitions.— For definitions of local authority,” “ register,” “ rent,” see s. 12, post. 

Increase of rent. — Once a rent has been fixed by a tribunal and entered in the register, ifc 
can only be increased on a further reference to a tribunal for reconsideration of the rent on 
the ground of change of circumstances. See s. 2 (3), ante. 

Rents in excess of registered rents. — Note the provisions of ss. 4 and 9, posf as to requiring 
or receiving rents in excess of registered rents. 

Sub-s. (3). — ^As to particulars to be furnished by the tribunal to the local authority, see 
the Furnished Houses (Rent Control) Regulations, 1946 (S. R. & O., 1946, No. 781), post. 

4. Rents in excess of registered rents and premiums illegal. — (l) Where 
the rent payable for any premises is entered in the register under the pro- 
visions of this Act, it shall not be lawful to require or receive — 

(a) on account of rent for those premises in respect of any period subse- 

quent to the date of such entry (or, in a case in which a particular 
period is specified, in respect of that period) payment of any sum 
in excess of the rent so entered ; or 

(b) as a condition of the grant, renewal or continuance of a contract 

to which this Act applies relating to such premises, payment of 
any fine, premium or other like sum, or any consideration, in 
addition to the rent. [3943 

(2) Where any payment or consideration has been made or received 
■/■■V n.G.n. ■■xxiv.“^12;>v'. : 
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in eoiitravention of the foregoing subsection, the amount or value thereof 
shall be recoverable by the person by whom it was made or given. [895 J 

See s. as to penalties for contravention of the provisions of this section. 

Dp#miions.“--For definitions of “ register,’’ ‘‘ rent,’’ see s. 12, poal. 

5. Provision as to notice to auit served after reference to -tribunaL— If, 
after a contract to which this Act applies has been referred to a tribunal by 
the lessee or by the local authority (either originally or for reconsideration), 
a notice to quit the premises to which the contract relates is served by the 
lessor on the lessee at any time before the decision of the tribunal is given 
or within three months thereafter, the notice shall not take effect before the 
expiration of the said three months ; 

Provided that— 

{a) the tribunal may, if they think fit, direct that a shorter period 
shall be substituted for the said three months in the applica- 
tion of this section to the contract that is the subject of the 
reference ; and 

(b) if the reference is withdrawn, the period during which the notice is 
not to take effect shall end on the expiration of seven days from 
the withdrawal of the reference* [[396] 

Security of tenure, — This section follows the recommendation of the Ridley Committee 
given in para. 151 of their Report (Omd. 6621). Security of tenure begins when a contract is 
referred to a tribimal and continues for a maximum period of three months from the date of 
the tribunal’s decision. There may, however, be circumstances in which it is neither desirable 
nor necessary to give security of tenure for the full period of three months, and a tribunal is 
therefore empowered to prescribe a shorter period where it thinks fit. 

6. Provisions as to local authorities. — (1) For the purposes of this Act, 
the local authority shall be — 

(a) elsewhere than in the administrative county of London, the council 

of the borough, urban district or rural district ; 

(b) in the administrative county of London other than the City of London, 

the council of the metropolitan borough ; 

(e) in the City of London, the common councij. [897] 

(2) The powers of the local authoi'ity under this Act may, if the local 
authority so resolve, be exercised by one of their officers appointed by them 
for the purpose. [898] 

(8) The local authority shall have power to publish information regard- 
ing the provisions of this Act. [899] 

(4) Any expenses incurred under this Act by the common council of the 
City of London shall be defrayed out of the general rate. [400] 

Definition, — For definition of “ local authority,” see s. 12, post, 

7. Ss. 9 and 10 of 10 & 11 Geo. 5, c. 17 not to apply to registered dwelling 
houses. — Sections nine and ten of the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920 (which relate respectively to limitation on rent of 
houses let furnished and to penalty for excessive charges for furnished 
lettings), shall not apply as regards the rent charged for any house or part 
of a house entered in the register under the provisions of this Act in respect 
of any period subsequent to such registration, but save as aforesaid nothing 
in this Act shall affect any provisions of the Rent and Mortgage Interest 
Restrictions Acts, 1920 to 1989. noi] 

Increase of Bent and Mortgage Merest {Eeskictions) Act, 1920. — 10 Halsbiuy’s Statutes 
332. For ss. 9 and 10, see ibid, 342, 34R ; and for effect of these sections, see Preliminary 
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Note, ante. Proceedings cannot be taken nnder these sections in respect of the rent of 
a dwelling-house which has been registered under this Act. 

Ment and Mortgage Interest Mesirictions Acte, 1920 to 1939. — -These are the Increase of 
Rent and Mortga,ge Interest (Restrictions) Act, 1920, the Rent Restrictions (Notices of Increase) 
Act, 1923, the Rent and Mortgage Interest Restrictions Act, 1923, the Rent and Mortgage 
Interest (Restrictions Continuation) Act, 1925 (10 Halsbury’s Statutes 332, 361, 365, 374), 
the Rent and Mortgage Interest Restrictions (Amendment) Act, 1933 (26 Halsbury’s Statutes 
266), the Increase of Rent and Mortgage Interest (Restrictions) Act, 1935 (28 Halshury’s 
Statutes 119), the Increase of Rent and Mortgage Interest (Restrictions) Act, 1938 (31 Hals- 
bury’s Statutes 387), and the Rent and Mortgage Interest Restrictions Act, 1939 (32 Halsbury’s 
Statutes 971). As to properties coming within the terms of both this Act and the Bent 
Restrictions Acts, see notes to s. 2, ante. 

8. RegiilatioBS. — ^The Minister may make regulations — 

(a) with regard to the tenure of office of chairmen and other members 

of tribunals ; 

(b) with regard to proceedings before tribunals under this Act ; 

(<?) for prescribing anything which is required by this Act to be pre- 
scfibed ; and 

(d) generally for carrying into effect the provisions of this Act, £402] 

9. Offences. — (l) A person who requires or receives any payment or any 
consideration in contravention of section four of this Act shall be guilty of 
an offence and be liable on summary conviction to a fine not exceeding one 
hundred pounds or to imprisonment for a period not exceeding six months 
or to both such line and such imprisonment, and, without prejudice to any 
other method of recovery, the court by which he is found guilty may order 
the amount paid or the value of the consideration given to be repaid to the 
person by whom the payment was made or the consideration given. £408] 

(2) If the lessor under a contract to which this Act applies fails without 
reasonable cause, within the time limited in that behalf, to comply with the 
provisions of any notice served under subsection (1) of section two of this 
Act, he shall be guilty of an offence and liable on summary conviction to a 
fine not exceeding twenty pounds or to imprisonment for a period not exceed- 
ing three months or to both such fine and such imprisonment. £404] 

Payment or consideration in contraveyition of s, 4. — If a lessor req^uires or receives any rent 
in excess of the registered rent or requires or receives any preminm or consideration in addition 
to the rent as a condition of a ^ant, renewal or continuance of a lease coming under this Act, 
he is guilty of an offence and is liable on summary conviction to the penalties prescribed by 
sub-s* (1), supra. 

Notice served under s, 2 (1). — ^A lessor incurs the penalties prescribed by sub-s. (2), supra, 
if he fails without reasonable cause to furnish a tribunal to whom a contract has been referred 
%vith such information concerning the contract as they may reasonably require. 

10. Institution of proceedings. — The local authority shall have power to 
institute proceedings for an offence under this Act, and no such proceedings 
shall be instituted otherwise than by them. £405] 

Offence under this Act — -See s. 9, ante, as to offences under the Act. 

11. Evidence. — (1) A copy of an entry in the register certified under 
the hand of an officer duly authorised in that behalf by the local authority 
shall be receivable in evidence of that entry in all courts and in any proceed- 
ings. £406] 

(2) Any person requiring such a certified copy as aforesaid shall be 
entitled to obtain it on payment of the prescribed fee. |[407] 

Entry in register, — See s. 3, ante, as to registers which must be kept by local authorities, 
and particulars which must be entered therein. Under s. 3 (1) the register must be available 
for inspection as the Minister may direct* The fee for a certified copy of an entry in the register 
is one shilling (see the Furnished Houses[(Bent Control) Regulations, 1946 (S. R, & O., 1946, No, 
781), pos/). 
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12. Interpretation and saving —(l) In this Act, unless the context other- 
wise requires, the following expressions have the meanings hereby respectively 
assigned to them, that is to say 

'‘housing authority” means a council which is a local authority for 
the purposes of Part V of the Housing Act, 1936 ; 

“local authority” has the meaning assigned to that expression by 
section six of this Act ; 

“ register ” means the register kept by the local authority in pursuance 
of section three of this Act; 

" services ” includes attendance, the provision of heating or lighting, 
the supply of hot water and any other privilege or facility connected 
with the occupancy of a house or part of a house, not being a privilege 
or facility requisite for the purposes of access, cold water supply or 
sanitary accommodation ; 

'"tribunal” means a tribunal appointed in pursuance of section one of 
this Act. [408] 

(2) Where separate sums are payable by the lessee of any premises to 
the lessor for any two or more of the followdng, namely : — 

(a) occupation of the premises ; 

(b) use of furniture ; and 

((c) services ; 

the expression “ rent ” shall, in relation to those premises, mean the aggregate 
of those sums, and where such sums are payable under separate contracts, 
those contracts shall be deemed to be one contract. [409] 

(3) Nothing in this Act shall apply to a house or part of a house let at a 
rent which includes payment in respect of board : 

Provided that a house or part of a house shall not be deemed to be let 
at such a rent unless the value of such board to the lessee forms a substantial 
proportion of the whole rent. [410] 

(4) Nothing in this Act shall apply to accommodation registered for the 
purposes of Regulation sixty-eight CB of the Defence (General) Regulations, 
1939, which is let in accordance with the terms and conditions so registered. 

Housing Act, 1936, Part V, — ^29 Halsbury's Statutes 619. S. 1 (ibid. 565) provides that 
the local authority for the purposes of the Act as respects England and W^les other than the 
administrative county of London shall be the council of the borough, urban district or rural 
district, and as respects the administrative county of London shall be (a) as respects the City 
of London, the Common Council, and (b) as respects the administrative county of London 
other than the City of London the metropolitan borough council or the London County 
Council. S, 103 (ibid. 640) contains provisions for determining the question whether in any 
case the London County Council or the metropolitan borough council is to be the local authority 
for the purposes of Part V of the Act. 

Services. — ^As to what constitutes “ attendance ’* for the purposes of the Bent Bestrictions 
Acts, see Falser v. Grinling, [1946] 2 All E. B. 287. See also TVood v. Carwardine, [1923] 

2 K. B. 185 and Property Holding Co., Ltd. v. Mischeff, [1946] 2 All E. B. 294. This Act, 
following the Scottish Act, has adopted a broader term to include both attendance and services 
other than attendance. 

“jVoit being a privilege ... or sanitary accommodation.”-— These words were added to the 
definition of “ services ” in order to exclude in precise terms from services which bring a 
letting within the Act such facilities as passageways, water taps or lavatories which may 
be shared by a number of tenants living in the same building (139 H. of L. Official Beport 700). 

Subs. (2). — ^This sub-section is intended to prevent evasion of the provisions of the Act 
by means of separate contracts and payments of rent in respect of occupation and furniture, 
or occupation and services, or occupation, furniture and services. 

Subs. (3). — Houses let at a rent which includes payment for board are also outside the 
Bent Bestrictions Acts (sees. 12 (2) of the 1920 Act (10 Halsbury’s Statutes 345) and s. 3 (2) (6) 
of the 1939 Act (32 Halsbury^s Statutes 974)), though these Acts do not require the value of 
the board to represent a substantial proportion of the total rent. Bent payable for board and 
lodging is not, therefore, if the value of the board is substantial, subject to any form of control. 

Defence (General) Regulations, 1939.— S, B. & O., 1939, No. 927. The object of Begulation 
68cb is to facilitate the letting by a householder of spare rooms in his house to relieve the 
shortage of accommodation. Particulars of the accommodation are registered with the local 
authority, who are empowered to provide any furniture and fittings which may be necessary 
to enable the accommodation to be used. The Bent Bestrictions Acts do not apply to any 
accommodation registered and let in accordance with this Begulation. 
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13. Short title, extent and duration.— (l) This Act maj' be, cited as the 
Furnished Houses (Rent Control) Act, 1946. [412] 

(2) This Act shall not extend to Scotland or to Northern Ireland. [413] 

(3) This Act shall continue ih force until the thirty-first day of December, 
nineteen hundred and forty-seven. [414] 

Section 1 . SCHEDULE 

PeO VISIONS REGARDING CONSTITUTION OB^ TRIBUNALS 

1. A tribunal shall consist of a chairman and two other members, 

2. The chairman and the other members of a tribunal shall be appointed by 
the Minister. During the absence or incapacity of any member a person appointed, 
by the Minister shall act in his place. 

3. The members and acting members of a tribunal shall receive such remunera- 
tion and such travelling and other allow’ances as the Minister may, with the consent 
of the Treasury, determine. 

4. A tribunal may appoint a clerk and, with the approval of the Minister as to 
numbers, such other officers and servants as they think fit, and there shall be paid 
to the clerk and other officers and servants such salaries and allowances as the 
Minister, with the consent of the Treasury, may determine. 

5. The remuneration and allowances of members and acting members of a 
tribunal, the salaries and allowances of the clerk and other officers and servants 
appointed as aforesaid, and such other expenses of a tribunal as the Treasury may 
determine, shall be defrayed out of moneys provided by Parliament. C415] 


HOUSING (FINANCIAL AND MISCELLANEOUS 
PROVISIONS) ACT, 1946 

(9 & 10 Geo. 6, c. 48) 

PRELIMINARY NOTE 

The main object of this Act, which received the Royal Assent on April 18, 1946, 
is to provide new rates of annual Exchequer subsidy and rate fund contributions 
for houses provided by local authorities in the immediate post-war period. The 
new rates, which are in the general proportion of 3 to 1 as between national and 
local funds, are intended to enable houses to be let at average weekly rents (less 
rates) of approximately 10^. for houses in urban areas, 7 $, 6d. for those in agri- 
cultural areas and flats at 12,9. 

In addition, the Act extends the subsidy to cover certain building operations 
carried out during the war in pursuance of government pledges given at the time ; 
increases the Exchequer contribution payable under the Housing (Financial 
Provisions) Act, 1938 (31 Halsbury’s Statutes 569) in respect of houses built for 
the agricultural population by private builders ; provides for setting up a govern- 
ment-sponsored housing association to build houses for local authorities and to 
engage in the control and management of houses independently ; provides for the 
payment of Exchequer grants in respect of houses of non-traditionai construction 
built by local authorities ; and deals with a number of miscellaneous matters 
conhected with these objects. 

Ss. 1-4 deal with annual Exchequer contributions and ss. 5-7 with annual rate 
fund contributions, while s. 8 relates to contributions from county councils which 
are payable in certain circumstances as set out below. S. 1 provides for an annual 
Exchequer contribution being paid in respect of approved houses completed by 
local authorities after April 18, 1946, for a period of sixty years, instead of forty 
years as under s. 105 of the Housing Act, 1936 (20 Halsbury’s Statutes 642), for 
houses built under that Act ; and by s. 5 (1) an annual rate fund contribution is 
made payable in respect of such houses for the same period. The “ general standard 
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amount” of the Exchequer contribution, which is applicable to the majority of 
cases, is ^16 10^. (s. 2), and the corresponding amount of the rate ftoid contribution, 
^5 10s., one third thereof (s. 5 (2)). The Act, however, makes provision for different 
amounts being paid in a number of particular cases : — 

(i) The ‘‘ special standard amount ” of Exchequer contribution, £25 10s., is 
payable («) in respect of houses provided by the council of a county district for 
their agricultural population, and (b) in respect of any houses provided by such a 
council where the rent-paying capacity of the local working-class population (as 
determined by the provisions of s, 3 (2) (b)) is exceptionally low, and the cost of the 
houses would impose an undue burden on the district (s. 3). In these eases the rate 
fund contribution is reduced to £1 105. (s. 5 (4)), and, in addition, an annual con- 
tribution of £1 105 . is paid by the county council (s. 8 (1)). The aggregate con- 
tributions, £28 105 ., payable in cases to which the special standard amount of 

^ Exchequer contribution applies, are greater than the aggregate contributions, £22, 
where the general standard amount applies, in order to off-set the reduced rents 
which it is expected will be paid in these cases (per the Parliamentary Secretary 
to the Ministry of Health ; 420 H. of C, Official Report 345). Except in these 
cases no obligation to make contributions is imposed by the Act on county councils, 
though they may, with the consent of the Minister, make voluntary contributions 
to any district council (s. 8 (2)). 

(ii) In respect of blocks of flats built on sites the cost of which as developed 
exceeds £1,500 an acre, the Exchequer and rate fund contributions are determined 
in accordance with a graduated Table contained in Part II of the First Schedule 
(s. 4 (1)). This Table starts by providing, where the cost of the site as developed 
lies between £1,500 and £4,000 an acre, for an Exchequer contribution of £28 105. 
per flat, and rises by stages to provide that, where the cost exceeds £12,000 an 
acre, such contribution shall be £35 55. plus £1 10s. for each additional £2,000 
or part of £2,000. The rate fund contribution in all such cases is one-third of the 
Exchequer contribution. The scale of contributions contained in this Table is 
equally applicable to houses forming part of a scheme of mixed development of 
flats and houses which are built on such sites (s. 4 (2)). 

(iii) Where lifts are installed in such blocks of flats as aforesaid, the Act provides 
for the Exchequer contribution being increased by a further £7 per flat and the 
rate fund contribution by a further £3 lOs. per flat (s, 4 (1) proviso). The resulting 
scale of contributions is set out in Part III of the First Schedule. 

(iv) In respect of a house the cost of which is substantially enhanced by reason 
of the local authority having to guard against subsidence of the land, the Exchequer 
contribution may be increased by an amount not exceeding £2, and the rate fund 
contribution by half such increased amount (s. 6). 

(v) Where the general rate levied by a county borough, county district or 
metropolitan district exceeds by 25 per cent., and their housing rate by 50 per 
cent., the average for such rates for that class of local authority, the rate fund 
contribution may be reduced by half, and the Exchequer contribution increased 
by the amount of such reduction (s. 7). Thus the total subsidy remains the same, 
but the portions borne respectively by the Exchequer and the rate fund are adjusted 
in the latter’s favour. Five county boroughs, nineteen non-county boroughs, forty- 
two U.D.C.s and nineteen R.D.C.s will be affected by this provision (421 H. of C. 
Official Report 272). 

S. 16 provides for a review of the contributions payable under this Act to begin 
in December, 1946, and for reducing the amount or number of payments thereof 
by means of a ministerial order approved by an affirmative resolution of the House 
of Commons. No such reductions will apply to houses completed before Jxme 30, 
1947. 

S. 9 extends the application of the new rates of Exchequer and rate fund con- 
tributions .to cover houses completed after August 3, 1944, imder the Housing 
(Financial Provisions) Act, 1938 (31 Halsbury’s Statutes 569), as extended by the 
Housing (Temporary Provisions) Act, 1944 (37 Halsbury’s Statutes 413). This 
provision implements the undertaking of the Minister of Health given during the 
debate on the Act of 1944 (402 H. of C. Official Report 207) that the post-war 
rate of subsidy should be made applicable to such houses. S. 10 is designed to 
implement a government undertaking to extend the post-war rate of subsidy to 
houses built by local authorities for war workers and agricultural workers, and 
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s. 11 is intended to carry out a similar undertaking in respect of tiie houses for war 
workers provided by the North-Eastern Housing Association. 

S. 12 provides for annual contributions to be made by the Minister of Health 
to cover any losses incurred by a local authority in respect of government war 
buildings taken over by it for use as temporary housing accommodation. 

S. 13 increases to £15 per annum for forty years the maximum Exchequer con- 
tribution payable in respect of houses provided by independent builders for the 
agricultural population. A house to qualify for contribution under this section 
must not be let at a rent exceeding the rent which the local authority would have 
charged had the house been provided by it ; nor must it be let on a “ tied ” tenancy. 

S. 17 provides that a special capital grant additional to any other payment 
under this Act may be made in respect of a house built by a local authority in a 
non-traditional method of construction approved by the Minister of Health, the 
cost of which substantially exceeds the cost of a similar house of traditional con- , 
struction. In order to qualify for this grant, proposals for the provision of such a 
house must be submitted by the local authority to the Minister before December 31, 
1947.' ■ ■ 

S. 18 is designed to give the Minister of Health powers similar to those conferred 
by the Building Materials and Housing Act, 1945 (38 Halsbury’s Statutes 309) on 
the Minister of Works. It contemplates the establishment by the Minister of 
Health of a building organisation called a Housing Association with power not 
only to construct houses on behalf of local authorities as in the case of a Housing 
Association within the meaning of the Housing Act, 1936 (29 Halsbury’s Statutes 
565), but also to provide and manage houses on its own behalf. It is the govern- 
ment’s view that such an organisation should be available both to supplement the 
activities of a local authority whose technical and administrative resources are 
insufficient for the housing needs of the district, and also to discharge the housing 
obligations of a local authority which has failed to carry them out (421 H. of C. 
Official Report 328). 

The Act contains in addition a number of miscellaneous and general provisions. 
S. 19 is designed to secure, by means of the reduction or withholding of Exchequer 
contributions, that district councils reserve for their agricultural population the 
number of houses equal to the number in respect of which they receive the special 
standard amount ” of Exchequer contribution as provided by s. 3. S. 20 deals 
with the power of the Minister to withhold Exchequer contributions from defaulting 
local authorities. S. 21 amends the law as to Housing Accounts. S. 22 enables 
the provisions of this Act to be extended to the Council of the Scilly Isles, which 
is not a local authority within the meaning of the Housing Acts. S. 23 provides 
for the expenses and receipts of the Minister. S. 24 incorporates in the Housing Act, 
1936 (29 Halsbnry’s Statutes 565), the adaptations set out in the Third Schedule to 
the Act. S. 25 is an interpretation section, and s. 26 contains the short title and 
citation, and provides that the Act shall not apply to Scotland or Northern Ireland. 
£4161 
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An Act to make fresh arrangements for the making of contributions grants 
and loans in coiinection with the provision of homing accommodation ; to 
provide for matters subordinate to that purpose ; to amend the enactments which 
relate to the making of contributions in respect of housing accommodation ; 
to amend the law rdating to the homing accounts of local authorities ; and to 
facilitate the provision of homing accommodation in the Isles of Seilly, plTj 

[18th April, 1946.] 

Contributions for homes completed after passing of this Act 

1. Exchequer contributions in respect of housing accommodation pro- 
vided by local authorities. — (l) In respect of each new house provided by a 


Housing 


185 


1946] 

local authority in the exercise of their powers to provide housing accom- 
niodation, being a house which — 

(a) is completed after the passing of this Act ; and 

(b) is approved for the purposes of this Act by the Minister of Health 

(hereinafter referred to as “ the Minister ; • 

the Minister shall, subject to the provisions of this Act, pay to that local 
authority, for each of the sixty years following the completion of the house, 
an annual contribution (hereinafter referred to as an “ annual exchequer 
contribution 

(2) Subject to the provisions of this Act, the amount of each annual 
exchequer contribution shall be that one of the standard amounts hereinafter 
mentioned which is appropriate to the house in respect of which the eon- ’ 
tribution is payable. [419] 

Effect of section. — See Preliminary Note, ante. 

Passing of the Act — ^April 18, 1946. Por provisions relating to the payment of contributions 
under this Act in respect of houses completed before its passing, see ss. 0-11, post 

Standard amount. — There are five kinds of standard amount : (i) the general standard 
amount, £16 10s. (s. 2); (ii) the special standard amount, £25 10s., applicable to houses 
provided for the agricultural population and to houses provided by district councils in poor 
neighbourhoods (s. 3) ; (iii) the standard amount determined in accordance with the Table 
contained in Part II of the First Schedule, post, which is applicable to blocks of flats and 
houses provided under a scheme of development comprising both blocks of flats and houses, 
on sites costing over £1,500 an acre (s. 4 (1) and (2)) ; (iv) the standard amount determined 
in accordance with the Table contained in Part III of the First Schedule, post, applicable to 
block of flats with lifts (s. 4 (1) proviso) ; and (v) the standard amount applicable to houses 
the cost of which has been substantially enhanced by measures taken against subsidence, 
being one of the standard amounts (i)-(iv), supra, plus a sum not exceeding £2 (s. 6). 

Definitions. — Por definition of “ local authority,” see s. 25 (1), post ; for “ house,” see 
s. 25 (2), post 

2. General standard amount of exchequer contributions. — Subject to the 
following provisions of this Act, the standard amount of the annual exchequer 
contribution for any house shall be sixteen pounds ten shillings. 

The said amount is hereinafter referred to as the “general standard 
amount [420] 

See s. 1, and note thereto. 

Annual Exchequer contribidion.— Bee s. 1 (1), ante. For the corresponding rate fund con- 
tribution, see s. 5 (3), post 

Pcyim/mw.— For definition of “ house,” see s. 25 (2), 

3. Special standard amount of exchequer contributions. — (1) For a house 
provided by the council of a county district by way of housing accommodation 
required for the agricultural population of their district, the standard amount 
of the annual exchequer contribution shall, subject to the following pro- 
visions of this Act, be twenty -five pounds ten shillings. 

The said amount is hereinafter referred to as the “ special standard 
amount ’h ; [421] : 

(2) Where the Minister is satisfied, on an application made to him by 
the council of a county district with respect to any house which the council 
have provided or intend to provide— 

(a) that, apart from this subsection, the standard amount of the annual 
exchequer contribution for the house would be, or would be 
calculated by reference to, the general standard amount ; 

(/>) that the average rent of houses in the district occupied by wage 
earning workers, or by persons whose economic condition is similar 
to that of wage earning workers, is, where the district is a borough 
or urban district, substantially less than the average rent of houses 
so occupied in non-county boroughs and urban districts in England 
generally, and, where the district is a rural district, substantially 
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less than the average rent of houses so occupied in rural districts 
in England generally ; and 

{c) that when the amount of the expenditure incurred or to be incurred 
by the council of the county district under the enactments relating 
to housing is considered in relation to the financial resources of the 
district, the provision of the house with respect to which the applica- 
tion is made would impose an undue burden on the district, unless 
the standard amount of the annual exchequer contribution for the 
house is determined in accordance with this subsection ; 

then, if the Minister thinks fit so to determine, the standard amount of the 
annual exchequer contribution for the house with respect to which the 
application is made shall, subject to the following provisions of this Act, be 
the special standard amount : 

Provided that in exercising his powers under this subsection the Minister 
shall have regard to any conditions which may be laid down by the Treasury. 

E422J 

JSffect of secimi. — See Preliminary Note, ante. 

County district — This is a non-county borough, an urban district or a rural district (Local 
Government Act, 1933, s. 1 (1); 26 Halsbury’s Statutes 306). 

Standard amount. — See s. 1, ante, and note thereto. 

Annual Bxckequ&r contribution. — See s. 1 (1), ante. Por the corresponding rate fund 
contribution, see ss. 5-7, post, and for the coxmty council contribution, see s. 8, post. 

The Minister. — ^This means the Minister of Health (see s. 1 (1), ante). 

General standard amount. — See s. 2, ante, 

Bnactments.-’See s. 25 (3), post, for construction of this term. 

BefiniUon8.^BoT definition of “ agricultural population,"' see s. 25 (1), post ; for “ house,” 
see s. 25 (2), post 

4. Standard amount of exchefjuer contributions lor flats, etc., on expensive 
sites. — (1) For a flat provided in a block of flats on a site the cost of which 
as developed (ascertained in accordance with Part I of the First Schedule to 
this Act) exceeds one thousand five hundred pounds per acre, the standard 
amount of the annual exchequer contribution shall, subject to the following 
provisions of this Act, be determined in accordance with the Table contained 
in Part II of the said First Schedule : 

Provided that where the whole or any part of a block of flats on such a 
site as aforesaid is of at least four storeys (including any storey which is 
constructed for use for purposes other than those of a dwelling), and expendi- 
ture has been incurred in installing lifts in the block, then, if the Minister 
thinks fit so to determine in relation to any of the flats in the block, the 
standard amount of the annual exchequer contribution for that flat shall, 
subject as aforesaid, be determined in accordance with the Table contained 
in Part III of the said Schedule. 

(2) Where a house (not being a flat in a block of flats) — 

(a) is provided on a site the cost of which as developed (ascertained in 

accordance with Part I of the First Schedule to this Act) exceeds 
one thousand five hundred pounds per acre ; and 

(b) is provided under a scheme of development which makes provision 

also for the erection of one or more blocks of flats on the same 
site as the house ; 

then, if the Minister thinks fit so to direct, the standard amount of the 
annual exchequer contribution for that house shall be determined in accord- 
ance with the Table contained in Part II of the said First Schedule. [424] 

(3) Any question as to what constitutes a separate site for the purposes 
of this section and of the said First Schedule shall be determined by the 
Minister. £425] 

(4) For the purposes of any such determination — 

(a) where two buildings are contiguous to each other, or are separated 
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from each other by a street only, the two buildings shall, if the 
Minister thinks proper, be deemed to be on the same site ; and 
(b) where any land is purchased in connection with the provision of 
a building, and is to be used for the purposes of a new street 
to which the building will be contiguous, that land shall be 
deemed to form part of the site of the building. 

In this subsection the expression “ building ” includes any land apper- 
taining to a building, and any land appropriated for the purposes of a building 
which has not been erected. C426] 

Effect of section. — See Preliniiiiary Note, ante. 

Standard amount. — See s. and note thereto. 

Annual Exchequer eontribution.-^ee s. 1 (1), ante. For the corresponding contributions 
from the rate fund, see s. 5 (5) and (6) and the Tables contained in Parts II and III of the 
First Schedule, post 

Sm^6.-—^ee definition in s. 25 (2), post Semble that a single flat at the top of a building 
otherwise used for other purposes is a house ” for the purposes of sub-s. (2), supra. 

The Minister. — ^This means the Minister of Health (see s. 1 (1), nwfe). 

Definitions. — ^For definitions of “ bloch of fiats ’’ and “ street,” see s. 25 (1), post 

5. Local authorities’ contributions.— (1) In respect of each house in 
respect of which annual exchequer contributions are payable, the local 
authority by whom the house was provided shall pay out of the general rate 
fund, for each of the sixty years following the completion of the house, an 
annual contribution (hereinafter referred to as an ‘‘ annual rate fund con- 
tribution [427] 

(2) Subject to the provisions of this Act, the amount of each annual 
rate fund contribution shall be that one of the normal amounts hereinafter 
mentioned which is appropriate to the house in respect of which the con- 
tribution is payable. [428] 

(8) Subject to the following provisions of this Act, the normal amount 
of the annual rate fund contribution for any house shall be five pounds ten 
shillings. [429] 

(4) Where the standard amount of the annual exchequer contribution 
for a house is the special standard amount, the normal amount of the annual 
rate fund contribution for the house shall, subject to the following provisions 
of this Act, be one pound ten shillings. [480] 

(5) Where the standard amount of the annual exchequer contribution for 
a house is determined in accordance with the Table contained in Part II of 
the First Schedule to this Act, the normal amount of the annual rate fund 
contribution for the house shall, subject to the following provisions of this 
Act, be determined in accordance with that Table. [4813 

(6) Where the standard amount of the annual exchequer contribution 
for a house is determined in accordance with the Table contained in Part III 
of the said First Schedule, the normal amount of the annual rate funjJ con- 
tribution for the house shall, subject to the following provisions of this Act, 
be determined in accordance with that Table. [482] 

(7) In relation to a house provided by the London County Council, 
subsection (1) of this section shall have effect with the substitution for the 
reference to the general rate fund of a reference to the county fund. [488] 

Effect of section . — ^See Prelim.inary Note, ante. 

Annual Exchequer contribution. — See s. 1 (1), ante. 

Local authority. — For definition, see s. 25 (1), post. 

Standard amount. — See s. 1, ante, and note thereto. 

Normal amount of the annual rate fund contribution. — There are five types of normal 
amount corresponding to the five types of annual Exchequer contribution ; {i) £5 10^. where 
the Exchequer contribution is the general standard amount (sub-s. (3)) ; (ii) £1 10s. where 
the Exchequer contribution is the special standard amount (sub-s. (4)) ; (iii) the normal 
amount stated in the third column of Part II of the First Schedule in cases to which s, 4 (1) 
or s. 4 (2) apply (sub-s. (5)) ; (iv) the normal amount stated in the third column of Part III 
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of the First Schedxile in cases to which the proviso to s. 4 (1) applies (snb-s. (6)) ; and (v) the 
normal amonnt applicable in cases to which the provisions of s. 6, apply, being one of 
the normal amonnts (iHiv), swpm, plus a sum not exceeding £1. 

6. Housing schemes involving expenditure on rights of snpporL etc.~ 
Wliere the Minister is satisfied, on an application made to him by a local 
authority with respect to any house which the authority have provided or 
intend to provide, that the cost of providing the house has been or will be 
substantially enhanced by expenses attributable to the acquisition of rights 
of support, or otherwise attributable to measures taken by the authority for 
securing protection against the consequences of a subsidence of the site, then, 
if the Minister thinks fit so to determine — 

(a) the standard amount of the annual exchequer contribution for the 

house shall be the standard amount of the annual exchequer con- 
tribution for the house, as ascertained in accordance with the pre- 
ceding provisions of this Act, plus such sum not exceeding two 
pounds as the Minister may determine ; and 

(b) the normal amount of the annual rate fund contribution for the 

house shall be the normal amount of the annual rate fund con- 
tribution for the house, as ascertained in accordance with the said 
provisions, plus one half of the sum by which the standard amount 
of the annual exchequer contribution is increased under this section. 
[434] 

of section, — See Preliminary Note, ante. 

The Minister, — This means the Minister of Health (see s. 1 (1), ante). 

Standard amount, — See s. 1, and note thereto. 

Annual Exchequer contribution, — See s. 1 (1), anfe. 

Preceding provisions of the Act. — The provisions referred to are contained in ss. 2-4, ante. 

Normal amount of the annual rate fund contribution, — See s. 5, ante^ and note thereto. 

Definitions, — ^For definition of “ local authority, ” see s. 25 (1), post \ for house,’’ see 
s. 25 (2), post. 

Reduction of local authorities’ contributions in certain cases, and 
corresponding increase of exchequer contributions.— (1) Where the Minister 
is satisfied, on an application made to him by a local authority to whom 
this section applies with respect to any house which the authority have 
provided or intend to pro vide— 

(a) that the average amount in the pound per year of the general rates 

levied by that authority for the three financial years immediately 
preceding the receipt of the application exceeds, by at least one- 
quarter, the average amount in the pound per authority per year 
of the genei'a! rates levied for those financial years by all local 
authorities of the same class ; and 

(b) that, for the last financial year for which adequate information is 

available, the rate burden of the authority in respect of housing 
was at least half as much again as the average rate burden in 
respect of housing of all local authorities of the same class for 
that year ; 

then, if the Minister thinks fit so to determine, every annual rate fund con- 
triburion payable in respect of the house with respect to which the application 
is made shall, instead of being of the normal amount, be of such reduced 
amount, not being less than one half of the normal amount, as the Minister 
thinks proper. [435] 

(2) Where the annual rate fund contributions payable in respect of a 
house are so reduced as aforesaid, the amount of every annual exchequer 
contribution payable in respect of the house shall be the sum of — 

(a) the standard amount of the annual exchequer contribution for the 
house ; and 
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(6) the amount by which each of the amuiai rate fund contributions 
payable in respect of the house has been so reduced. £436] 

(3) In exercising his powers under the preceding provisions of this 

section the Minister shall have regard to any conditions which may be laid 
down by the Treasury, £437] ■ 

(4) For the purposes of subsection (1) of this section — 

(a) where alocalauthority levy a general rate for part only of a financial 

year, the amount in the pound of the general rate" levied by the 
authority for that year shall be the sum of the amounts in the 
pound of all general rates levied by-^ the authority for periods 
falling within the year; 

(b) the rate burden of an authority in respect of housing for any 

financial year is an amount in the pound representing the rate 
which, in the opinion of the Minister, it would have been necessary 
for the authority to levy for that year in order to raise the total 
sum which it was proper for them to carry to the credit of their 
Housing Revenue Account for the year in compliance with 
paragraph (e) of subsection (1) of section one hundred and twenty- 
nine of the principal Act ; and 

(c) local authorities shall be classified in such manner as the Minister 

thinks appropriate having regard to the conditions governing 
the provision of housing accommodation for their respective 
areas. C438] 

(5) The local authorities to whom this section applies are the councils 
of county boroughs, county districts and metropolitan boroughs. £439] 

Effect of section, — See Preliminary Note, 

Local authority. — ^See the definition for the purposes of this section contained in sub-s. (5), 
supra. County districts include non-coxmty boroughs, urban districts and rural districts 
(Local Government Act, 1933, s. 1 (1) ; 26 Halsbury’s Statutes 306). 

The Minister. — This means the Minister of Health (see s. 1 (1), ante). 

Annual rate fund contribution. — See ss. 5, 8 and 7, ante. 

Annual Exchequer contribution. — See s. 1 (1), 

Standard amount. — See s. 1, ante, and note thereto. 

Principal Act. — The Housing Act, 1936 (29 Halsbury’s Statutes 5(35) (see s, 25 (1), 

For s. 129 thereof, see idid. 654. 

8. County council contributions. — (l) Where annual exchequer con- 
tributions of the special standard amount, or of that amount as increased in 
accordance with any of the provisions of the last two preceding sections, 
are payable in respect of any house to the council of a county district, the 
council of the county in which the district is situated shall, subject to the 
provisions of this Act, pay to the council of the district in respect of that 
house, for each of the sixty years following the completion of the house, an 
annual contribution of one pound ten shillings. 

The said contributions are hereinafter referred to as ‘‘county council 
contributions £440] 

(2) Without prejudice to their duties under the preceding subsection, 
the council of a county may, with the consent of the Minister, undertake to 
pay to the council of any county district situated in the county, in respect 
of any house provided by the council of the district with the approval of the 
Minister, an annual contribution of such amount and payable for such 
number of years as may be specified in the undertaking. £441] 

(3) After the passing of this Act, no undertaking shall be given under 
subsection (4) of section one hundred and fifteen of the principal Act (which 
relates to the power of county councils to make contributions in i-espect of 
houses provided by the councils of rural districts). £442] 
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(4) A local authority who are required to keep a Housmg Revenue 
Account shall carry to the credit of the account (in addition to the amounts 
which they are required to carry to the credit of that account under section 
one hundred and twenty-nine of the principal Act) amounts equal to the 
contributions, if any, payable to the authority by the county council under 
this .section. [44831 

Mffect of section* — See Preliminary Note, ante. 

Annual Exchequer contributions of the special standard amount, — See s. S, ante* 

T/ie if imsten— This means tlie Minister of Health (s. 1 (1), anjJe). 

Sub-ss, (2) «««? (3).— These snb-sections were added to the Bill during the Committee 
stage to enable county councils to make voluntary contributions towards the housing expenses 
of any county district. Sub-s. (i) of s. 115 of the Housing Act, 1936 (29 Haisbury^s Statutes 
648) conferred power to make such contributions in the case only of rural districts. The 
approval of the Minister of Health is made a condition for making voluntary contributions 
under sub-s* (2) to enable representations to be made by any local authorities feeling them- 
selves aggrieved by the proposal. 

County district — ^This is a non-county borough, urban district or rural district (Local 
Government Act, 1933, s. 1 (1); 26 Halsbury’s Statutes 306). 

Principal Act — The Housing Act, 1936 (29 Halsbury*s Statutes 565) (see s. 25 (1), post). 
For s. 115 (4), see ibid, 648, and for s. 129, see ibid, 654. 

Local authorities required to keep a Housing Hevenue Account — These are the local 
authorities for the purposes of Part V of the Housing Act, 1936 ; see ss. 1 and 128 of that 
Act (29 Halsbury’s Statutes 565, 654). 

Transitional provisions 

9. Provisions relating to contributions under 1 & 2 Geo, 6, c. 16.— (1) After 
the passing of this Act, no contributions shall be payable in respect of a 
house under section one or section two of the Housing (Financial Provisions) 
Act, 1938, unless the approval of the Minister for the purposes of either of 
those sections has been given in respect of the house before the third day of 
August, nineteen hundred and forty-four. [444] 

(2) Where the Minister has, on or after the third day of August, nineteen 
hundred and forty-four, and before the passing of this Act, given his approval 
in respect of a house for the purposes of either of the said sections, and the 
house has been completed before the passing of this Act, then — 

(a) this Act shall, for the purposes of the payment of contributions in 

respect of that house, be deemed to have been passed immediately 
before the completion of the house ; 

(b) the house shall be deemed to have been approved by the Minister 

for the purposes of this Act ; and 

(c) any sums which have, before the passing of this Act, been paid in 

respect of the house on account of contributions under the said 
Act of 1988 shall, so far as is practicable, be applied in or towards 
the satisfaction of any contributions which become payable Jn 
respect of the house by virtue of this Act and are due immediately 
after the passing thereof, and, except in so far as they are so applied, 
shall be repayable to the person by whom they were paid. [445] 

(8) Section forty-eight of the Town and Country Planning Act, 1944 
(which provides for extending the duty of the Minister to make contributions 
under section one of the said Act of 1988), is hereby repealed. [446] 

Effect of section, — See Preiimmary Note, ante. 

Passing of this Ay^.—April 18, 1946. 

* definition of this word for the purposes of the Housing (Financial Provisions) 

Halsbury’s Statutes 575) and s. 188 (3) of the Housing 
Act, 1936 (29 Halsbury’s Statutes 681). 

Housing {Financial ProvUions) Act, 1988, ss. 1 and 2.-~31 Halsbxiry’s Statutes 570. 
f which the Housing (Temporary Provisions) Act, 

A ® Statutes 413), extending the scope of the Housing (Financial Provisions) 

Acp 1938, supra, became law ; the Government undertook during the debate on the 1944 
post-war housing subsidies should be made applicable to houses built under the 
1938 Act after this date (402 H. of 0. Official Eeport 207). 

The Minister,— This means the Minister of Health (see s. 1 (1), ante). 

Town and Country Planning Act, 1944, s, 48.-37 Halsbury’s Statxites 472. 
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Contributions in special cases 

' ■10. CoEtributions for certain bouses provided by local authorities since 
1939.— (1) The provisions of this section shall have effect in relation to any 
house which — 

{a) is provided by a local authority in the exercise of their powers to 
provide housing accommodation ; 

{b) is completed after the thirty-first day of December, nineteen hundred 
and thirty -nine, otherwise than in pursuance of a contract made 
with a building contractor on or before that date ; 

(c) is a house for the construction of which building operations have 
begun before the passing of this Act ; and 
{d) is not a house which has in fact been approved by the Minister for 
the purposes of this Act, or is deemed to have been so approved 
by virtue of the preceding provisions of this Act. [447] 

(2) If the Minister, with the consent of the Treasury, so determines, 
there shall, subject to the provisions of this section, be payable in respect of 
any such house the like annual exchequer contributions, the like annual rate 
fund contiibutions and the like county council contributions (if any) as would 
have been payable if — 

(a) the house had been approved by the Minister for the purposes of 
this Act ; and 

(i!?) in the case of a house completed before the passing of this Act, this 
Act had been passed before the completion of the house, [4483 

(8) Where contributions are payable in respect of a house under the last 
preceding subsection, the Minister shall have power to give such directions 
for all or any of the following purposes as he thinks appropriate having 
regard to the circumstances, and, in particular, having regard to the date 
when the house was completed and to any payments which have been made 
in respect of the house out of moneys provided by Parliament — 

{a) for reducing the number of the contributions so payable in respect 
of the house ; 

{h) for reducing the amount of any such contribution ; 

(c) for altering the period in respect of which any such contribution is 
payable. [449] 

(4) No contributions shall, after the passing of this Act, be paid under 
the Housing (Financial Provisions) Act, 1938, in respect of any house in 
respect of which the Minister has determined that contributions are to be 
paid under this section, [450] 

Effect of section, — See Preliminary Note, ante. 

House. — It will be noted that this word is used in three different significations in this 
section. In snb-s. (1) it is used in the sense of the definition in s. 25 (2), post ; in sub-ss. (2) 
and (3) it is nsed in this sense as delimited by sub-paras, (a) to (d) of sub-s. (1), supra ; and 
in sub-s. (4:) it is used as so delimited with the further delimitation that it shall refer to a 
house in respect of which the Minister of Health has determined that contributions are to be 
paid under this section. 

Passing of this -April 18, 1946. 

Local authority, — ^For definition, see s. 25 (1), post. 

The Minister, — This means the Minister of Health (see s, 1 (1), ante). 

Annual Exchequer contriHitions, — See s, 1 (1), antcj. 

Annual rate fund contributions. — See ss. 5, 6 and 7, a^ite. 

County council contributions, — ^See s. 8 (1), ante. 

Housing {Financial Provisions) Act, 1938. — 31 Halsbury’s Statutes 569. 

11. Contributions for certain houses provided by housing associations 
since 1939. — (1) Where a house — 

(a) is provided by a housing association, otherwise than in pursuance 
of an arrangement made by a local authority with the association 
under section ninety-four of the principal Act ,* and 
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(b) is a house for the construction of which building operations began 
between the end of December, nineteen hundred and thirty-nine, 
and the passing of this Act, otherwise than in pursuance of a 
contract made with a building contractor before the said end of 
December ; 

then, if the Ministei', with the consent of the Treasury, thinks fit so to deter- 
mine, the like annual exchequer contributions shall be paid to the association 
in respect of the house as would, in the opinion of the Minister, have been 
payable by virtue of the last preceding section in respect thereof to the local 
authority in whose area the house is situated if the house had been provided 
by that authority in the exercise of their powers to provide housing accom- 
modation. C4S13 

(2) If the Minister is satisfied that, after taking account of any con- 
tributions payable in respect of any such house under the preceding sub- 
section, the house cannot, without loss to the association concerned, be 
let at a rent within the means of the actual or potential tenants of the house, 
the Minister may, with the consent of the Treasury, pay to the association, 
for each period in respect of which a contribution is payable under the pre- 
ceding subsection, an additional contribution under this subsection : 

Provided that the amount of any contribution payable under this sub- 
section shall not exceed what in the opinion of the Minister would have 
been the amount of each annual rate fund contribution which would have 
been payable in respect of the house if the condition specified in the preceding 
subsection had been fulfilled. [452] 

Effect of section. — See Preliminary Note, ante. 

Principal Act. — The Housing Act, 1936 (29 Halsbury’s Statutes 565) (see s. 25 (1), post). 
For s. 94 thereof, see ibid. 636. 

Passing of this Act. — ^April 18, 1946. 

The Minister. — This means the Minister of Health (see s. 1 (1), ante). 

Annual Exchequer contributions . — See s. 1 (1), awie. 

Amiual rate fund contributions.— -Bee ss. 5, 6 and 7, ante. 

Definitions. — ^Por definitions of “ housing association,” “ local authority ” and “ tenant,” 
see s. 25 (1), ; for “ house,” see s. 25 (2), post 

12. Contributions in respect of temporary housing accommodation pro- 
vided in certain war buildings.— (1) Where, whether before or after the passing 
of this Act, a local authority have, for the purpose of discharging any of their 
duties under Part V of the principal Act, acquired the right to use any 
government war buildings, and the Minister has approved for the purposes 
of this section arrangements made by the authority for using those buildings, 
whether with or without alterations, for providing temporary housing 
accommodation, then — 

{a) if the Minister estimates that the authority will incur a loss in any 
year in respect of the provision of housing accommodation in 
pursuance of the arrangements, the Minister shall make to the 
authority a contribution for that year of a sum equivalent to the 
estimated loss ; and 

(6) if the Minister estimates that the authority will make a profit in 
any year in respect of the provision of housing accommodation in 
pursuance of the arrangements, the authority shall pay to the 
Minister in respect of that year a sum equivalent to the estimated 
profit. [453] 

(2) For the purposes of any such estimate, there shall be deemed to 
accrue to a local authority, in respect of any house provided by the authority 
in pursuance of any such arrangements as aforesaid, in addition to any other 
income accruing from the house — 

{a) where the authority are the council of a rural district, the sum of 
six pounds a year ; and 
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(b) in any other case, the sum of eight pounds a year. £4543 

(3) Where any buildings are demolished by a local authority upon 
ceasing to be used for the purpose of providing housing accommodation in 
pursuance of such arrangements as aforesaid, then — - 

(a) the Minister shall pay to the authority the cost of demolition ; and 

(5) any sums realised by the authority by the disposal of materials 
derived from the demolished buildings shall be paid by the authority 
to the Minister. [455] 

(4) In this section the expression ‘‘ government war building ” means 
any building which constitutes government war works as defined by section 
fifty-nine of the Requisitioned Land and War Works Act, 1945, and the 
expression “ alterations ” includes adaptations, enlargements and improve- ' 
nients. [456] 

Effect of section , — See Preliminary Note, 

Local authority, — ^For definition, see s. 25 (1), 

PrincA'pal Ad, — The Housing Act, 1936 (29 Halsbury’s Statutes 565) (see s. 25 (1), post). 
For Part V thereof, see ibid, 619. 

Government war building. — For definition, see sub-s, (4), supra, and the Requisitioned 
Land and War Works Act, 1945, s. 59 (38 Halsbury’s Statutes 623). 

The Minister. — This means the Minister of Health (see s. 1 (1), ante). 

Sub-s. (2). — The amounts deemed to accrue to local authorities under this sub-section 
are the same respectively as such local authorities pay under provisions made under s. 3 (1) 
of the Housing (Temporary Accommodation) Act, 1944 (37 Halsbiiry’s Statutes 415), in 
respect of temporary houses provided under that Act. 

Provisions as to contributions under other Acts 

13. Amendment of section 3 of 1 & 2 Geo. 6, c. 16.— (1) Section three of 
the Housing (Financial Provisions) Act, 1938 (which provides for the making 
by the Minister of contributions in respect of agricultural housing accom- 
modation provided by persons other than local authorities), shall, in relation 
to a new house completed in pursuance of arrangements made under that 
section after the passing of this Act, have effect as if, in sub-section (1) thereof, 
for the words “ not exceeding ten pounds ’’ there were substituted the words 
“ not exceeding fifteen pounds £4573 

(2) In relation to arrangements made under the said section three after 
the passing of this Act, the section shall have effect as if, for paragraph (6) 
of subsection (1) thereof, there were substituted the following paragraph : — 

“ (b) if let, is let at a rent not exceeding such rent as in the opinion of 
the council it would have been appropriate for the council to 
charge if the house had been provided by the couiiciL” £4583 

(3) In respect of a new house completed after the passing of this Act, 
no contribution shall be payable under the said section three for any year 
during the whole or any part of which the house has been occupied by a 
person who was not the owner or a tenant of the house. £4593 

Effect of section. — See Preliminary Note, 

Housing {Financial Provisiom) Act, 1938, a. 3.~— 31 Halsbury’s Statutes 572. 

Definitions. — ^For definitions of “ owner ” and ‘' tenant,” see s. 25 (1), post ; for “ house,” 
see s. 25 (2), post. 

14. Effect on certain contributions of a house ceasing to be available as 
such. — (1) Where under any of the provisions specified in the Second Schedule 
to this Act (being provisions in pursuance of which payments may be made 
by the Minister or by local authorities by way of financial assistance in 
connection with the provision or improvement of housing accommodation) 
a periodical payment would, apart from this section, have fallen to be made 
after the passing of this Act in respect of a house to any person other than a 
local authority, that payment shall not be made if, before the making thereof, 

L.G.L. XXTV- — la 
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the Minister is satisfied that, during the whole or the greater part of the 
period to which the payment is referable, the house has not been available 
as a dwelling fit for habitation : 

Provided that nothing in this subsection shall prevent the making of a 
periodical payment in respect of any house if the Minister is satisfied that 
the house could not with reasonable diligence have been made available, 
during the whole or the greater part of the period to which the payment is 
referable, as a dwelling fit for habitation. 

Any question as to the period to which any payment is referable shall be 
determined for the purposes of this subsection by the Minister. [460] 

(2) Where the power or duty of a local authority to make any payment 
^ is wholly or partly discharged by virtue of the preceding subsection, the 

Minister may make such consequential reductions as he thinks appropriate 
in any sum payable by him to the authority. [461] 

(3) In this section the expression “ local authority ” includes any authority 

which is a local authority for the purposes of the Housing (Rural Workers) 
Acts, 1926 to 1942. [462] 

The Minister* — This means the Minister of Health (see s. 1 (.1), 

Local authority, — For definition, see sub-s. (3), supra, and the Housing (Rural Workers) 
Act, 1926, s. 5 (13 Halsbury's Statutes 1168). 

Passing of this Act. — ^April 18, 1946. 

Mouse* — For definition, see s. 25 (2), post, 

15. Effect on certain contributions of a house vesting in a local authority. 
—(1) Where a house which has been provided by a housing association under 
arrangements made with a local authority under section ninety-four of the 
principal Act becomes vested in that authority after the passing of this Act— 

(a) no further sums shall, after the time of the vesting, become payable 

by the Minister or by the authority in respect of the house under 
subsection (8) of the said section ninety-four ; and 

(b) the Minister may, if he thinks fit, pay to the authority a sum equivalent 

to any contribution which would, after the said time, have become 
payable to the authority in respect of the house under the said 
subsection (8) if all conditions precedent to the payment of that 
contribution had been at all material times observed. [4683 

(2) Wfiiere a house which has been provided under arrangements made 
by a local authority under section three of the Housing (Financial Provisions) 
Act, 1988, becomes vested in that authority after the passing of this Act— 

{a) no further sums shall, after the time of the vesting, become payable 
by the Minister or by the authority in respect of the house under 
the said section three ; and 

(b) whether the conditions specified in paragraphs (a), (b) and (c) of sub- 
section (1) of the said section three are observed or not, the Minister 
may, if he thinks fit, pay to the authority a sum equivalent to any 
contribution which would, after the said time, have become payable 
by him to the authority in respect of the house if all conditions 
precedent to the payment of that contribution had been at all 
material times observed. [4643 

Principal Act , — The Hoiising Act, 1936 (29 Halsbui’y’s Statutes 565) (see s. 25 (1), post). 
For s. 94 thereof, see ibid. 636. This section empowers a local authority with the approval 
of the Minister of Health to make arrangements with a housing association for the provision 
of accommodation for the working-class population. 

The Minister. — This means the Minister of Health (s. 1 (1), ante). 

Passing of this Act. — ^April 18, 1946, 

Housing {Financial Provisiom) Act, 1938, s. 3.— 31 Halsbllry^s Statutes 572. TJiis section 
empowers a local authority with the approval of the Minister of Health to make arrangements 
with any person for the provision of accommodation for the agricultural population, 

Defimnons, — For definition of house,*’ see s. 25 (2), post ; for “ housing association,” 
see s. 25 (1), 
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Review of contributions 

16. Eeview of coiitribEtions.— (1) Subject to tlie provisions of this section, 
the Minister may from time to time by order provide, in relation to new 
houses completed after such date, not being earlier than the thirtieth day 
of June, nineteen hundred and forty-seven, as may be specified in the order— 

{a) for reducing all or any of the standard amounts of the annual exchequer 

contribution;, 

{h) for reducing all or any of the normal amounts of the annuarrate 
fund contribution ; 

(c) for reducing the amount of county council contributions ; 

(d) for reducing the number of years for which any such contributions 

are to be paid. 1465] 

(2) The provisions of any such order shall be such as to secure, except 
in relation to houses for which the standard amount of the annual exchequer 
contribution is the special standard amount, or that amount as increased 
under section six of this Act, that the proportion which the standard amount 
of the annual exchequer contribution for any house bears to the normal 
amount of the annual rate fund contribution for that house is not more 
than three to one and is not less than two to one. [4663 

(3) Before the Minister makes an order under this section, a draft thereof 
shall be laid before the Commons House of Parliament, and the order shall 
not be made unless that House, within the period of forty days beginning 
with the day on which the draft is laid before it, passes a resolution approving 
the draft. 

In reckoning any such period of forty days, no account shall be taken of 
any time during which Parliament is dissolved or prorogued or during which 
the Commons House is adjourned for more than four days, £467] 

(4) No draft of an order under this section shall be laid before the Commons 
House of Parliament before the first day of January, nineteen hundred and 
forty-seven. [468] 

(5) The Minister shall, immediately after the beginning of December in 
the year nineteen hundred and forty-six, consider whether it is expedient 
that an order should be made under this section, and, if after such considera- 
tion he is of opinion that no such order should for the time being be made, 
he shall lay before the Commons House of Parliament a report stating his 
decision. £469 J 

(6) Before laying a draft of an order under this section before the Com- 
mons House of Parliament; the Minister shall consult with such associations 
of local authorities as appear to him to be concerned and with any local 
authority with whom consultation appears to him to be desirable. £470] 

(7) Section one hundred and nine of the principal Act and section five of 
the Housing (Financial Provisions) Act, 1938, are hereby repealed ; and this 
repeal shall be deemed to have taken effect as from the end of September, 
nineteen hundred and forty-four. £4713 

Effect of section, — See Preliminary Note, ante. It will be noted that the provisions of 
this section do not apply to tlie reduced amount of annual rate fund contribution payable 
under s. 7, 

The Minister, — This means the Minister of Health (see s. 1 (1), ante). 

Standard amounts of the annual Exchequer contribution. — See s. 1, ante, and note thereto. 

Normal amounts of the annual rate fund contribution, — See s. 5, ante, and note thereto. 

County council contributions. — See s. 8 (t), ante. 

Special standard amount of the annual Exchequer contribution. — See 3, ante. 

Principal Act. — The Housing Act, 1936 (29 Halsbury’s Statutes 565) (see s. 25 (1), post). 
For s. 109 thereof, see ibid. 645. This section provided for reviewing contributions payable 
under that Act. 

Housing {Financial Provisions) Act, 1938, ,9. 5.— 31 Halsbury’s Statutes 573. This section 
amended s. 109 of the Housing Act, 1936, and is accordingly repealed together with the 
latter section. 
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Grants for hotises not coristmcted hy traditional m 

/ ly/' Grants towards the cost of- providing houses constructed by special 
methods aproved.by the ]linister.~-(l) Where, with a view to expediting 
the provision of housing accommodation, the A^inister approves for the 
puiposes of this section any method of constructing houses 'which differs from 
the traditional methods, and — 

(а) at any time before the end of December, nineteen hundred and forty- 

seven, a local authority submit to the Minister proposals for pro- 
viding, in the exercise of their functions under Part V of the principal 
Act, a new house constructed by a method so approved ; 

(б) the Minister is satisfied that the cost to the authority of providing 

the house will exceed the cost which the authority would incur in 
providing on the same site a house of similar size constructed by a 
traditional method, and that the amount of the excess will be 
substantial ; and 

(c) the Minister, with the consent of the Treasury, determines that the 
authority ought to receive a grant under this section tow’-ards defray- 
ing the excess, and determines the amount of the grant which is 
appropriate for that purpose ; 

then, upon the completion of the house, the Minister shall make to the 
authority in respect of the house a grant of the amount so determined. 

In the following provisions of this Act the expression “ capital grant ’’ 
means a grant payable under this section. C'^72]] 

(2) The provisions of this section shall be without prejudice to any 
power or duty of the Minister to make any payment in respect of a house 
under any other provision of this Act. 

JEJffeet of section, — See Preliminary Note, ante. 

The Minister. — This means the Minister of Health (see s. 1 (1), a7iie). 

Principal Act. — The Housmg Act, 1936 (29 Halsbury’s Statutes 565) (see s. 25 (1), post). 
For Part V thereof, see ibid. 619. 

Definitions. — For definition of “ house,” see s. 25 (2), post ; for “ local authority,” see 
s. 25 (1), post. 

Housing associations 

18. Provisions with respect to housing associations established in pur- 
suance of arrangements made by the Minister. — (1) If, in pursuance of 
arrangements made by the Minister, there is established after the passing 
of this Act a housing association whose objects include both the construction 
of houses and the provision and management of houses, the following pro- 
visions of this section shall have effect with respect to that association, and 
any such association is hereafter in this section referred to as “ the associa- 
tion.’’ 

(2 ) If the Minister is satisfied that the total net expenditure of the associa- 
tion in any year, calculated in such manner as he may with the consent of 
the Treasury determine, being expenditure necessarily incurred by the 
association — 

{a) for the purpose of the execution of arrangements made with the 
association under section ninety-four of the principal Act ; or 

{h) for the purpose of the execution of work which the association have 
been employed by a local authority to undertake in connection with 
the provision by the authority of housing accommodation ; 

cannot be met without the provision of assistance under this subsection, he 
may, with the approval of the Treasury, make such payments by way of 
grant to the association as he may determine to be necessary for the purpose 
of enabling them to meet that expenditure : 

Provided that no payment shall be made by the Minister under this 
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subsection in respect of any expenditure incurred by the association for the 
purpose of the execution of any arrangements for the provision of houses 
made with the association under the said section ninety-four unless, in 
respect of each house provided by the association under the arrangements, 
the association are entitled to receive, in addition to the sums payable by the 
Minister under subsection (3) of the said section ninety-four, a grant from 
the appropriate local authority of an amount not less than the annual rate 
fund contribution which, in the opinion of the Minister, would have been 
payable by the authority in respect of that house if the authority had, in 
the exercise of their powers to provide housing accommodation, provided 
the house themselves. £475] 

(3) Subject to the provisions of this section, the Treasury may issue to 
the Minister, out of the Consolidated Fund of the United Kingdom or the'* 
growing produce thereof, such sums as are necessary to enable the Minister 
to make loans to the association for the purpose of enabling or assisting the 
association to defray— 

(a) any preliminary expenses incurred in connection with the establish- 

ment of the association ; 

(b) any expenses incurred by the association for the purpose of the 

execution of arrangements made under section ninety-four of the 
principal Act ; or 

(c) any expenses of the association in respect of work which the association 

have been employed by a local authority to undertake in connection 
with the provision by the authority of housing accommodation. 
[4763 

(4) The power of the Treasury, under subsection (1) of section one of 
the Building Materials and Housing Act, 1945, to advance money to the 
Minister of Works out of the Consolidated Fund of the United Kingdom or the 
growing produce thereof shall include power, subject to and in accordance 
with the provisions of that section, to advance money to that Minister for 
the purpose of defraying his expenses in carrying out work on behalf of and 
at the request of the asvsociation, being — 

{a) work which the association have been employed by a local authority 
to undertake in connection with the provision by the authority 
of housing accommodation ; or 

(b) work in connection with the execution of arrangements made under 
section ninety-four of the principal Act. [477] 

(5) The total amount issued by the Treasury under subsection (3) of 
this section, after deducting any sums which have been repaid, shall not at 
any time exceed fifteen million pounds. [478] 

(6) For the purpose of providing sums to be issued under subsection (3) 

of this section, the Treasury may, at any time, if they think fit, raise money 
in any manner in wliich they are authorised to raise money under the National 
Loans Act, 1939 ; and any securities created and issued to raise money under 
this subsection shall be deemed for all purposes to have been created and 
issued under the National Loans Act, 1939. [479] 

(7) The Minister shall, as respects each financial year in which sums are 
outstanding from the Exchequer in respect of money issued to him under 
subsection (3) of this section, prepare, in such form and manner as the 
Treasury may direct, an account of those sums. 

Any account prepared under this subsection shall, on or before the thirtieth 
day of November next following the expiration of the financial year in 
question, be transmitted to the Comptroller and Auditor General, who shall 
examine and certify the account and lay copies thereof, together with his 
report thereon, before Parliament. [480] 
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£Jffect of seciioji.™— See Prelixnmary Note, ante* 

The Minister, — ^TMs means the Minister of Health (see s. 1(1), anfe), 

Passing of this Act — ^April 18, 1946. 

Principal AcL— The Honsing Act, 1936 (29 Halshnry’s Statutes 565) (see s. 25 (1), post). 
For s. 94 thereof, see 636. \ 

Building Materials and Housing Act, 1945, a. 1. — 38 Halshury s Statutes 370. 

National Loans Act, — ^32 Halsbury’s Statutes 1235. 

Miscellaneous and general 

19 .: ,Biity of local authorities to reserve houses for agricultural population. 
—(1) Where any annual exchequer contributions to which this section applies 
are payable to the council of a county district, the council shall secure that a 
number of houses equal to the number of houses in respect of which such 
contributions are payable to the council is reserved for members of the 
^ agricultural population, except in so far as the demand for housing accom- 
modation in the district on the part of members of the agricultural popula- 
tion can be satisfied without such reservation. [481] 

(2) This section applies to any annual exchequer contribution the amount 
of which has been determined on the assumption that the house in respect 
of which it is payable was provided by way of housing accommodation 
required for the agricultural poj)ulation of the county district concerned. 
[482] 

(3) Where, on the ground that the council of a county district have failed 
to discharge the duties imposed on them by this section, the Minister so 
exercises his powers under section one hundred and thirteen of the principal 
Act that either— 

{a) the amount of the annual exchequer contribution payable to the 
council in respect of a house for any year is reduced ; or 
(^) the annual exchequer contribution which would otherwise have been 
payable to the council in respect of a house for any year is not 
payable ; 

no county council contribution shall be payable to the council in respect of 
that house for that year. [483] 

Effect of section. — See Preliminary Note, anfo. 

Annual Exchequer contTihulions.----Th.Q annual Exchequer contributions to wMch this 
section applies are those of the “ special standard amount ” i:)rovided for in s. 3 (1), ante. 

County district — This is a non-county borough, urban district or rural district (Local 
Government Act, 1933, s. 1 (1) ; 26 Halsbury^s Statutes 306). ' 

The Minister. — This means the Minister of Health (see s. 1 (1), ante). 

Principal Act — The Housing Act, 1936 (29 Halsbury's Statutes 565) (see s. 25 (1), post). 
For s. 113 thereof, see ibid. 648. This section empowers the Minister of Health to withhold 
Exchequer contributions from defaulting authorities. ' 

County council contribution. — Bee s. 8 (1), ante. 

Definitio'ns. — ^Por delinitionof “ house,’' see s, 25 {2), post ; for “ agricultural population,” 
see s. 25 (1), pesL 

80. Power of Minister to withhold or reduce contributions in case of 
default. — Without prejudice to the powers of the Minister under section one 
hundred and thirteen of the principal Act, in a case where a local authority 
have failed to discharge their duty to make any contribution which they are 
required to make by virtue of the Housing Acts, to reduce the amount of 
any Exchequer contribution, or to suspend or discontinue the payment of any 
such contribution, subsection (4) of section six of the Housing (Financial 
Provisions) Act, 1938, is hereby repealed. [484] 

The Minister. — This means the Minister of Health (see s. 1 (1), ante). 

Primipal Act— The Housing Act, 1936 (29 Halsbury’s Statutes 565) (see s. 25 (1), post). 
For s. 113 thereof, see ibid. 648. \ n s' i 

Local authority. — For definition, see s. 25 (1), post. 

Housing Acts.— P ot definition, see the Housing Act, 1936, s. 188 (29 Halsbuiw’s Statutes 
680) as enlarged by para-. 1 of the Third Schedule to this Act, post 

Exchequer contribution.— For definition, see the Housing Act, 1936, s. 188 (20 Halsbury’s 
Statutes 680). 
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IIouBing (Financial Provisions) Act, 1938, s. 6 (4).— 31 Halsbury’s Statutes 574. This 
sub-section extended the provision of s. 114 of the principal Act making a local anthoritv’s i 

right to receive an Exchequer contribution conditional upon payment of the contribution from ‘ ' 

the rate fund. 

2L Amendment of law as to housing acconnts.~(l) Where a is 
for the time being vested in a local authority by reason of the default of any 
person in carrying out the terms of any arrangements under which assistance 
in respect of the provision, reconstruction or improvement of the house 
has been given under any enactment relating to housing, the house shall be 
deemed for the purposes of section one hundred and twenty-eight of the 
principal Act (which specifies the houses with respect to which a local 
authority are required to keep a Housing Revenue Account) to be a house 
which has been provided by the authority under Part V of the principal 
Act. ' [ 485 ] . 

(2) A local authority who are required to keep a Housing Revenue 
Aecouiit shall carry to the credit of that account amounts equal to any sums 

paid to the authority under — " Is 

(a) paragraph (a) of subsection (1) of section one of the Housing, &c. 

'■ Act, '1923.; 

(b) subsection (1) of section four of the Housing (Rural Workers) Act, 11 

,,,1926; or i' 

(c) section nine of the Housing (Financial Provisions) Act, 1988 ; a 

in respect of a house which, at the time when the payment is made, is vested ; 

in the authority. £4863 

(3) Where any surplus is shown in a Housing Revenue Account at the I 

end of any financial year, the local authority shall have power to apply that | 

surplus, in whole or in part, to any purpose which the Minister may approve, I 

being a purpose connected with the provision of housing accommodation ; I 

and so much only of any surplus as remains after effect has been given to the | 

preceding provisions of this subsection shall be available for application in |j 

accordance with section one hundred and thirty of the principal Act (which | 

relates to the disposal of surpluses shown in Housing Revenue Accounts). | 

, I 

(4) Section one hundred and thirty-one of the principal Act (which reqxiires jt 

certain local authorities to carry sums to the credit of the Housing Repairs 
Account in each financial year) shall, in relation to the financial year beginning 

on the first day of April, nineteen hundred and forty-six and each subsequent 
financial year, have effect as if for the words “ an amount equal to fifteen per 
cent, of the annual rent (exclusive of any amount included therein in respect V 

of rates or ’water charges) ” there were substituted the words four pounds 

I 

(5) A local authority shall not, after the passing of this Act, be required 

by virtue of section one hundred and thirty-two of the principal Act to keep | 

a Housing Equalisation Account unless they think it desirable to do so, and 
accordingly — * | 

(a) in relation to periods after the passing of this Act, subsection (1) of 

the said section shall have effect as if after the word ‘‘ shall ”, where | 

that word first occurs in the subsection, there were inserted the | 

words if they think it desirable ”, and as if after the woi'd shall”, ; 

>vhere that word secondly occurs in the subsection, there were | 

inserted if they keep such an account ; and | 

(b) subsection (2) of the said section is hereby repealed. £4893 | 

(6) Where a local authority close their Housing Equalisation Account, | 

they shall carry to the credit of their Housing Revenue Account any sums I 
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standing to the credit of their Housing Equalisation Account when it is 
closed. 1:4903 


The means the Minister of Health (see s. 1(1), ante)* 

Ffh%cipal Housing Act, 1936 (29 Halsbury’s Statutes 565) (see s. 25 (1), post)* 

For s. 128 thereof, see ibid* 654 ; for Part V, ibid. 619 ; for s. 130, ibid. 656 ; for ss. 131, 132, 
ibid. 657. 

Zocal authorities required to Tceep a Housing Account. — i.e.f the local authorities for the 
purposes of Part V of the Housing Act, 1936 (29 Halsbury’s Statutes 619). 

Homing, etc., Act, 1923, a. 1. — 13 Halsbury’s Statutes 984. 

IForfeers) 1926, s. 4.— -13 Halsbury’s Statutes 1167. 

Homing {Financml Provisions) 1938, s. 9. — 31 Halsbury’s Statutes 576. 

Subs. (3). — Section 130 (1) of the Housing Act, 1936 (29 Halsbury’s Statutes 656), pro- 
vides that at the end of any financial year a surplus in the Housing Ee venue Account of a 
local authority may be carried forward, and sub-s. (2) provides that at the end of each fifth 
year it may be carried forward or transferred to the Housing Repairs Account. This sub- 
section adds a third way of applying it, viz., for any purpose approved by the Minister of 
Health being a purpose connected with the provision of housing accommodation. 

Subs. (4). — The change effected by this sub-section is due to the fact that the calculation 
of the amount to be transferred to the Housing Repairs Account by reference to a percentage 
of the rent, was found unsatisfactory (pe?* the Minister of Health ; 421 H. of 0. Official Report, 
March 26, 1946, col. 335). 

Subs. (5).— To meet difficulties of calculation due to the fact that while Exchequer and 
county council contributions under previous housing legislation were generally payable only 
for forty years, the loans raised by a local authority normally ran for sixty years, s. 132 of 
the Housing Act, 1936 {supra), jj^ovided for the keeping by local authorities of Housing 
Equalisation Accounts. As under this Act Exchequer contributions will usually be for sixty 
years provision is made for closing these accounts, 

JOefinitions. — ^For definition of “house,” see s. 25 (2), post; for “local authority,” see 
s. 25 (1), 


23. Provision of housing accommodation in Isles of Scilly.— (1) Without 
prejudice to his powers under section two hundred and ninety-two of the 
Local Government Act, 1988, the Minister may, upon the application of 
the council of the Isles of Scilly, by order confer or impose upon that council 
such functions relating to the provision of housing accommodation in the 
Isles of Scilly as the Minister thinks appropriate. [4913 

(2) An order made under this section may provide for the making by 
the Minister and by the said council of contributions in respect of houses 
provided in pursuance of such an order, [492] 

(3) An order made under this section may contain such incidental and 
consequential provisions, including provisions conferring powers or imposing 
duties on the said council, as the Minister thinks necessary. [493] 

(4) An order made under this section may be revoked or varied by a 
subsequent order made by the Minister on the application of the said council. 
[494] 

(5) Any order made under this section shall be laid before Parliament 
immediately after it has been made, and if either House of Parliament, within 
the period of forty days beginning with the day on which any such order is 
laid before it, resolves that the order be annulled, the order shall cease to have 
efiect, but without prejudice to the validity of anything previously done 
thereunder or to the maldng of a new order. 

In reckoning any such period of forty days, no account shall be taken 
of any time during which Parliament is dissolved or prorogued, or during 
which both Houses are adjourned for more than four days. [495] 

(6) Section one of the Rules Publication Act, 1893, shall not apply to 
any such order. [496] 

HZ^ect of section. — See Preliminary Note, ante. 

Local Government Act, 1933, s. 292. — 26 Halsbnry’s Statutes 460. This section i>rovides 
for the application of that Act to the Isles of Scilly. 

The Minister,~fTMs means the Minister of Health (see s. 1 (1), ante). 

Buies Fublicaiion Act, 1S9S, s. 1.— 18 Halsbury’s Statutes 1016. The Act was repealed 
by s. 12 of the Statutory Instruments Act, 1946 (39 Halsbury’s Statutes 789), wliich will come 
into operation on a date to be appointed by Order in Council. Sub-s, (0), supra, was inserted 
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to avoid the necessity of publishing notice of Orders made under the present Act in the London 

Gazette in accordance with s. 1 (4) of the Enles Publication Act, 1893. 

Under this section the Minister has made the Isles of Scilly ( Housing) Order, 1 946 (S E & 0 
1946, No. 2105). * 

23. Expenses and receipts of Minister ~(1) All sums payable by tlie 

Minister under this Act, including any sum payable by the Minister by 
virtue of an order made under the last preceding section, but excluding any 
sum payable by the Minister as a loan, shall be defrayed out of moneys 
provided by Parliament. [4973 ■ 

(2) All sums received by the Minister under this Act, and any sums 
received by him by way of interest on or repayment of any loan made out of 
money issued to him by the Treasury under this Act, shall be paid into the 
Exchequer. £4983 

(8) Any sums received by the Minister by way of interest on or repay” 
ment of any such loan as aforesaid and paid into the Exchequer under the 
last preceding subsection shall be issued out of the Consolidated Fund of the 
United Kingdom at such times as the Treasury may direct and shall be 
applied by the Treasury as follows — 

(a) so much thereof as represents principal shall be applied in redeeming 

or paying off debt of such description as the Treasury think fit ; and 

(b) so much thereof as represents interest shall be applied to the payment 

of interest which would, apart from this paragraph, have fallen 
to be paid out of the permanent annual charge for the National 
Debt. [4993 

The Minister, — This means the Minister of Health (see s. 1 (1), ante), 

24. Adaptations of principal Act. — The provisions of the principal Act 
specified in the Third Schedule to this Act shall have effect subject to the 
adaptations therein specified. [5003 

Ejfect of section, — The adaptations of the principal Act are designed to bring its pro- 
visions into conformity with the provisions for Exchequer and rate fund contributions con- 
tained in this Act. 

Principal Act, — The Housing Act, 1936 (29 Halsbury’s Statutes 565) (see s. 25 (1), post), 

25. Interpretation. — (1) In this Act, miless the context otherwise requires, 
the following expressions have the meanings hereby respectively assigned to 
them, that is to say, — 

“ agricultural population ” has the meaning assigned to it by sub- 
section (2) of section one hundred and fifteen of the principal Act ; 
block of flats ” means a building which is a block of fiats for the pur- 
poses of the Housing (Financial Provisions) Act, 1938 ; 
housing association ” has the meaning assigned to it by section one 
hundred and eighty-eight of the principal Act ; 

‘‘ local authority ’’ means any authority which is a local authority for 
the purposes of any provision of the Housing Acts, 1936 to 1944 ; 

“ owner in relation to a house, means a person entitled to a freehold 
interest therein ; 

“ the principal Act ” means the Housing Act, 1936 ; 

‘‘ street ’’ includes any court, alley, passage or square, whether a thorough- 
fare or not, and includes a public highway ; 

“ tenant in relation to a house, means a person entitled to a leasehold 
interest therein, and the expression leasehold interest includes an 
interest subsisting under any tenancy. [5013 

(2) In this Act the expression “ house ” includes any part of a building, 
being a part which is occupied or intended to be occupied as a separate 
dwelling, and, in particular, includes a flat : 
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Provided that where a building is designed for permanent use as a single 
dwelling, it shall be treated as a single house for the purposes of this Act 
notwithstanding that it is temporarily divided into two or more parts which 
are occupied or intended to be occupied as separate dwellings, £502] 

(B) References in this Act to any enactment shall be construed as including 
references to that enactment as amended by any subsequent enactment, 
including this Act. [SOBj 

Homing Acif 1936. — ^29 Halsbury’s Statutes 565. For ss. 115 and 188 thereof, see ibid, 
048,680. 

Housing {Financial Provisions) Act, 1938. — 31 Halsbury’s Statutes 569. 

Housing Acts^ 1936 to 1944. — ^The Housing Act, 1936 (29 Halsbury’s Statutes 565) ; the 
Housing (Financial Provisions) Act, 1938 (31 Halsbury’s Statutes 569) ; and the Housing 
(Temporary Provisions) Act, 1944 (37 Halshury’s Statutes 413), 

S6. Short titles citation and extent. — (l) This Act may be cited as, the 
Housing (Fmancial and Miscellaneous Provisions) Act, 1946, and the Housing 
Acts, 1936 to 1944, and this Act may be cited together as the Housing Acts, 
1936 to 1946, 

(2) Tliis Act shall not extend to Scotland or to Northern Ireland. £504] 

Housing Acts, 1936 to 1944. — See note to s. 25, ante. 


SCHEDULES 

Sections 4 and 5 FIRST SCHEDULE 

Provisions for ascertaining the Value of certain Sites, and the amount of 
Contributions in respect of Flats on such Sites 

Part I 

1. For the purposes of this Act the cost of a site as developed shall be^ — 

(a) in the case of a site purchased by a local authority under any enactment 

relating to housing, the expenditure incurred by the authority in pur- 
chasing the site ; and 

(b) in any other case, the value of the site as certified by the Minister ; 

plus, in either ease, a sum representing any such expenses as are specified in para- 
graph 2 of this Part of this Schedule. 

2. The said expenses are — 

(a) any such expenses as in the opinion of the Minister are properly incurred 

for making the site suitable for the purpose of providing the houses to be 
provided thereon, being expenses incurred by the local authority in the 
construction or the widening of streets, the construction of sewers or the 
execution of any special works rendered necessary by the physical 
. characteristics of the land ; and 

(b) any such expenses incurred in respect of other matters as the Minister, with 

the consent of the Treasury, may determine to be expenses properly 
forming part of the cost of making the site suitable for the said purpose. 

3. In determining for the purposes of this Part of this Schedule the amount of 
any such expenses as aforesaid, the Minister shall have regard to any estimate of 
those expenses submitted to him by the local authority. 

4. Where any such expenses as aforesaid have been incurred in relation to a site, 
the value of the site shall be taken for the purposes of this Part of this Schedule to 
be the value of the site in the condition in which it would be if those expenses had 
not been incurred. [505 ] 

Definitions . — For definitions of ‘‘ local authority ” and “ street,” see s. 25 (1), ante ; for 
“ house,” see s. 25 (2), ante. 
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Table 


Cost per acre of site as developed. 


Standard amount qf 
annual exchequer 
contribution. 


Normal ammmt of 
annual rate fund 
contribution. 



£ 

s. 

d. 

£ 

s. 

d. 

More than £1,500 but not more than £4,000 

28 

10 

0 

9 

10 

0 

More than £4,000 but not more than £5,000 . 

30 

0 

0 

10 

0 

0 

More than £5,000 but not more than £6,000 

30 

15 

0 

10 

5 

0 

More than £6,000 but not more than £8,000 

31 

10 

0 

10 

10 

0 

More than £8,000 but not more than £10,000 

33 

15 

0 

11 

5 

0 

More than £10,000 but not more than £12,000 

35 

5 

0 

11 

15' 

0 

r 

35 

5 

0 , r 

11 

15 

,0, 

increased 

by 

increased 

by 10s. 

1 £1 

10s. 

for 

each 

foi 

•each 


More than £12,000 


additional £2,000, 
or part of £2,000, 
in the cost per 
acre of the site 
as developed. 


Pabt III 


Cost per acre of site as develoqMd. 


j than £1,500 but not more than £4,000 
i than £4,000 but not more than £5,000 
} than £5,000 but not more than £6,000 
} than £6,000 but not more than £8,000 
j than £8,000 but not more than £10,000 
j than £10,000 but not more than £12,000 

r 


; than £12,000 


Table 

Standard amount of 
annual Exchequer 
contribution. 

£ s. d. 
£4,000 85 10 0 

£5,000 37 0 0 

£6,000 37 15 0 

£8,000 38 10 0 

10.000 40 15 0 

12.000 42 5 0 

42 5 0, 

increased by 
£1 10s. for each 
J additional £2 ,000, 
j or part of £2,000, ^ 
in the cost per 
acre of the site 
as developed. 


additional £2,000, 
or part of £2,000, 
in the cost per 
acre of the site 
as developed. 

|; 506 ] 


Normal amount of 
annual rate fund 
contribution. 

£ s. d, 

13 0 0 
13 10 0 

13 15 0 

14 0 0 

14 15 0 

15 5 0 
15 5 0, 

increased by 
10s. for each 
additional £2,000, 
or part of £2,000, 
in the cost per 
acre of the site 
as developed. 

15072 


Part II of this Schedule contains the Table of the amounts of Exchequer and rate fund 
contributions applicable to fiats in blocks of flats, and to houses i^rovided under a scheme of 
mixed development of flats and houses, falling within the provision of s. 4= (1) and (2), ante ; 
see that section and s. 5 (5), ante. Part III contains a similar Table applicable where lifts 
have been installed in such blocks of flats ; see ss. 4 (1), proviso and 5 (6), ante. 

Cost per acre of site as developed. — See Part I of the Idrst Schedule, ante. 

Standard amount of annual Erxheqmr contribution. — vSee s. 1, ante^ and note thereto. 

Normal amount of annual rate fimd contribution. — See s. 5, ante, and note thereto. 


Section 14 


SECOND SCHEDULE 


PEOVIS3IONS IN PURSUANCE OF WHICH' FINANCIAL' ASSISTANCE MAY BE GIVEN BY THE 

Minister or by Local Authorities 

Section nineteen of the Ploiising, Town Planning, etc., Act, 1919. • 

Section two of the Housing, &c., Act, 1923. 

Section three of the Housing, &:c., Act, 1923. 

Seetions one and two of the Housing (Rural Workers) Act, 1926. 

Subsection (3) of section ninety-four of the Housing Act, 1930. 

Section three of the Housing (Financial Provisions) Act, 1938. [6^^^ 3 
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means tLe Minister of Health (see s. 1 

Housing, Toivn Planning, etc.. Act, 1919, s. lO.—lS Halsbury’s Statutes 958. Tliis section 
was repealed, subject to savings, by s. 6 of the Housing, etc., Act, 1923 (13 Halsbury’s Statutes 
989), 

Homing, etc., Aci, 1923, a?. 2, 3. — 13 Halsbury’s Statutes 986. 

Homing {Bural Workers) Act, 1926, ss. 1, 2. — 13 Halsbury’s Statutes 1162. 

1936, s. 94.— 29 Halsbury’s Statutes 636. 

Homing {Financial Frovisiom) Act, 1938, s. 3. — 31 Halsbury’s Statutes 572. 

Section 24 ■ THIRD SCHEDULE 

Adaptations of PrinciPxAl Act 

1. Ill the principal Act, the expression “ the Housing Acts ” shall, unless the 
context otherwise requires, be construed as including this Act. 

2. For the purposes of the principal Act the expression “ Exchequer contribu- 
tion ” shall include any sum, other than a capital grant, payable by the Minister to 
a local authority under this Act. 

3. The following provisions of the principal Act, that is to say — 

(a) subsection (2) of section eighty-nine (which relates to agreements by 

county councils for assisting rural district councils in providing housing 
accommodation) ; 

(b) subsection (3) of section one hundred and sixty-nine (w'hich relates to the 

transfer of the powers of rural district councils to county councils) ; and 

(c) subsection (2) of section one hundred and seventy-tw^o (which relates to 

the transfer to county coimeils of the powers of the councils of county 
districts other than rural districts) ; 

shall have effect as if the references therein to section one hundred and five of that 
Act included references to the provisions of this Act relating to annual exchequer 
contributions. 

4 . In each of the said subsections, the expression “ a local authority ” shall 
mean, and shall be deemed always to have meant, the local authority whose powers 
are, by virtue of the agreement or order in question, exercisable by the county 
council. 

5. The following provisions of the principal Act, that is to say — 

(a) section eighty-six (which relates to the powder of the Minister to impose 

conditions on the sale of houses by a local authority) ; 

(b) subsection (1) of section one hundred and twenty-nine (w^hich relates to 

the sums which are credited and debited to the Housing Revenue 
Account) ; and 

(c) subsection (2) of section one hmidred and thirty (which relates to the 

disposal of balances in the Housing Revenue Account) ; 

shall have effect as if any reference in those provisions to the contributions referred 
to in the Eighth Schedule to the principal Act included a reference to annual rate 
fund contributions under this Act, [5093 

Principal Act. — The Housing Act, 1936 (29 Halsbury’s Statutes 565) (see s. 25 (1), ante). 
For ss. 86, 89, 105, 129, 130, 169, 172 and the Eighth Schedule, see ibid. 628, 630, 642, 654, 
656, 672, 675 and 694. 

The Minister, — This means the Minister of Health (see s. 1 (1), ante). 

Provisions of thi^ Act relating to annual JSxchequer contributions. — These are ss. 1-8, 10, 
11, 16, 19 and the First Schedule, awie. 

Anmial rate fund contrihidioTis.— ante, 

ORDERS, CIRCULARS AND MEMORANDA 

THE FURNISHED HOUSES (RENT CONTROL) 
REGULATIONS, 1946 

S. B. <& 0„ 1946 , No. 781 
May80,ldiQ 

The Ministei’ of Health in exercise of the powers conferred upon him by 
section 8 of the Furnished Houses (Rent Control) Act, 1946 , and of all other 
powers enabling him in ±hat behalf, hereby makes the following regulations : — 
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1. These regulations may be cited as the Furnished Houses (Rent Control) 

Regulations, 1946. [510] , ^ 

2. — (1) In these regulations — 

“ the Act ’’ means the Furnished Houses (Rent Control) Act, 1946 ; 

‘‘ contract ” means a contract to which the Act applies ; 

“ the Tribunal ’’ means the Tribunal appointed for the district in which 

the premises are situated. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. [511] 

Tenure of Office of Members of Tribunals 

3. The Chairman and other members of a Tribunal shall hold office 
during the pleasure of the Minister of Health. A member may resign office 
by sending a letter of resignation to the Minister of Health. [512] 

Proceedings before Tribunals 

4. Reference to a Tribunal shall be by written notice. The notice shall 
specify the address of the house or part of a house to which the contract 
relates, the names of the lessor and lessee, and the address of the lessor. 
The notice may be delivered at an office of the Tribunal, in which case it shall 
be deemed to have reached the Tribunal on the day when it is so delivered, 
or may be posted to the Tribunal, in which case it shall be deemed to have 
reached the Tribunal on the day when it would be delivered in the ordinary 
course of post. [513] 

5. Where any reference is made to a Tribunal, the Tribunal shall, unless 
they refuse under section 2 (6) of the Act to entertain it, give notice in writing 
to each party to the contract informing him that he may within such time 
as the Tribunal may allow (not being less than seven days from the date of 
the notice) give notice to the Clerk of the Tribunal that he desires to be 
heard by them, or may send to the Clerk of the Tribunal representations in 
writing : 

Provided that the Tribunal may extend the time stated in the notice. 
[514] 

6. — (1) If any party to the contract informs the Clerk of the Tribunal 
that he desires to be heard the Tribunal shall give to each party not less 
than seven clear days’ notice in writing of the time and place at which the 
parties will be heard. 

(2) If the house to which the reference relates is one the general manage- 
ment whereof is vested in and exercisable by the local authority as housing 
authority, the said local authority shall be given an opportunity of being 
heard or, if they so desire, of submitting representations in writing. [515] 

7. At any hearing before a Tribunal a party to the contract may appear 
in person or by counsel or a solicitor or by any other representative or may 
be accompanied by any person whom he may wish to assist him thereat. 

Esie] 

8. — (1) Subject to the provisions of these regulations the procedure at 
a hearing shall be such as the Tribunal may determine, and the Tribunal 
may if they think fit, and at the request of either party shall unless for 
some special reason they consider it undesirable, allow the hearing to be held 
in public. 

(2) The Tribunal may postpone or adjourn the hearing from time to time 
as they think fit. [517] 


I 
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9. The clecisioii of the majority of a Tribunal shall be the decision of 
the Tribunal The decision shall be in writing, ^ signed^ by the Chairman, 
and shall be sent as soon as may be to the parties to the contract and to 
the local authority responsible for the registration of the decision. plSj 

10. Where any notice is required or authorized by the Act or by these 

regulations to be given by the Tribunal it shall be sufficient compliance with 
the Act or the regulations if the notice is sent by post in a pre-paid letter 
addressed to the party for whom it is intended at his usual or last known 
address. [519] ■ ‘ 

Information to be oivkN by Lessors 

11. The particulars concerning which the lessor in a contract referred to a 
Tribunal may by notice be required to give information to the Tribunal 
under section 2 (1) of the xict shall be those set out in the first schedule to 
these regulations. [520] 

Register 

12. The particulars to be furnished by the Tribunal to the local authority 
under section 3 (3) of the Act to be entered in the register kept for the pur- 
poses of the Act under section 3 (1) shall be those set out in the second 
schedule to these regulations. 

The register shall be open to public inspection at the offices of the local 
authority during their normal hours of business. The fee for a certified copy 
of an entry given in accordance with the provisions of section 11 of the Act 
shall be the sum of one shilling. [5213 

FIRST SCHEDULE 

Particulars concerning which lessors may hy notice be required to give information 

1. The address of the house to which or to part of which the contract relates, 

2. — (i) Whether the accommodation has been registered for the purpose of 
Defence Regulation 68cb, and 

(ii) whether it is let in accordance with the terms and conditions so registered.’*' 

3. The name of the lessee. 

4. Total accommodation in the house, 

5. Accommodation occupied or used by the lessee (a) exclusively, (b) in common 
■with other persons. 

G. Furniture provided by the lessor for the use of the lessee. 

7. Services provided by the lessor for the use of the lessee. 

8. — (i) {Where the lessor is the owner), — In what manner did the lessor become 
owner ; at what date ; if he bought the house, the price paid ; and the amount 
of interest on any mortgage of the house. 

(ii) {Where the lessor is not the owner), — The rent payable by the lessor to his 
superior landlord in respect of (a) the house, or {b) that part of the house which 
is rented by him from the superior landlord. 

9. Rates payable by the lessor in respect of {a) the house, and {b) the accom- 
modation occupied by the lessee where this accommodation has been separately 
assessed for rates. 

10. Payments contracted to be made by the lessee to the lessor, and if separate 
payments are made in respect of occupation, furniture, and services the separate 
payments in respect of each class. 

11. Whether board is supplied, and if so the nature and amount of the board. 
[5223 


^ Note , — If the accommodation let to the lessee has been registered under 
Defence Regulation 68cp and is let in accordance with the terms and conditions 
so registered the Furnished Houses (Rent Control) Act, 1946, does not apply. 
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SECOND SCHEDULE 

Paftimlars to be entered in the register kept by a local authority 

1. Specification of the premises to which the contract referred to the Tribunal 
relates, stating also whether the contract relates to a part only of a house, and 
stating': — 

(a) accommodation of which the lessee is entitled to exclusive occupation ; 

(b) accommodation of which the lessee is entitled to the use in common with 

any other person, 

2. Names and addresses of parties to the contract referred to the Tribunal. 

3. Whether furniture is provided by the lessor for the use of the lessee, and, 
if so, whether the premises are furnished by the lessor fully, or in part, or to a 
.slight extent. 

4. Services provided by the lessor. 

5. Whether board is supplied, and if so the nature and amount of the board, 

6. Rent as approved or reduced or increased by the TribimaL 

7. Where the rent is approved, reduced or increased with respect to a limited 
period a statement of that period. 

8. Date on w^hich an entry is made in the register with regard to item 6 and, 

in cases to which it applies, item 7. [523 ] 

>!« ili :!s ili t]i 

Circular 80/46 

Ministry of Health, 
Whitehall,’ 

London, S.W.l, 
mk April, I9m. 


PERMANENT PREFABRICATED HOUSES : OPERATION OF 
BUILDING BYELAW^S 

1. I am directed by the Minister of Health to refer to Circular No. 182/45 
of the 16th October, 1945, and to say that, with a view to avoiding delay in 
approving proposals for the erection of permanent prefabricated houses, he 
has had under consideration the question of the application of building 
byelaws to the new materials and methods of construction employed in their 
production, 

2. Some approved types may present no difficulty since they are unlikely 
to contravene the building byelaws in force in most districts, but other types 
may not, in some respects, satisfy the requirements of the byelaws. 

8. The Minister realises that some amendment of the existing building 
byelaws, or the framing of new byelaws, may be necessary to meet the special 
conditions associated with prefabrication, but consideration of these matters 
will necessarily take time and it is of the utmost importance that the pro- 
gramme of construction should not be held up. 

4. During the intervening period, therefore, he has decided to use the 
powers which he possesses under Section 138 (1) of the Housing Act, 1936, 
and where proposals are made by a local authority, outside the County of 
London, for the construction of permanent jirefabricated houses of an 
approved type, which do not comply strictly with the building byelaws, he 
wull be prepared, subject to all other, requirements being satisfied, to approve, 
for the purpose of the said section, the plans and specifications for such 
proposals. 

5. Applications for the Minister’s approval under the section should be 


To Housing Authorities {England and 
Wales). 

{County Councils, for information). 

Sir, 
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submitted to the Principal Housing Officer (in Wales, the Welsh Board of 
Health) and should indicate specifically which byelaws are considered to be 
contravened and in what respects. 

6. In the case of proposals of a similar nature by Metropolitan Borough 
Councils, the Minister will consult with the London County CounciL 

7* 111 certain areas prototypes of permanent prefabricated houses will 
be erected by the Ministry of Works, to be transferred subsequently to the 
local authority. In such cases the Minister will be prepared, so far as it may 
be necessary, to give a similar approval. 

8. Technical details of certain approved types of permanent prefabricated 
buildings, indicating those features which appear to contravene the pro- 
visions of the Model Byelaws, will be supplied to local authorities who con- 
template the erection of such buildings, in order to assist them to determine 
to what extent their own building byelaws will be conti'avened. |[524j 

sjj sj; 

The Clerk to the Authority. 
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ORDERS, CIRCULARS 

THE CHILDREN AND YOUNG PERSONS (CONTRIBUTIONS 
BY LOCAL AUTHORITIES) REGULATIONS, 1946 

6^ -K. cfr 0., 1946, Ao. 15 

January 7, 1946 

In pursuance of the power conferred upon me by subsection (1) of 
section 90 of the Children and Young Persons Act, 1988, 1, the Right Honour- 
able James Chuter Ede, one of His Majesty’s Principal Secretaries of State, 
hereby make the following Regulations 

1. The contributions to be made by the local authority named in an 
approved school order to the expenses of the managers of an approved school 
throughout the time during which the person to whom the order relates is 
under the care of the said managers and not out on licence or under super- 
vision shall be at the rate of thirty shillings a week : 

Provided that this Regulation shall not apply to a local authority named 
in an approved school order where the managers having under their care the 
person to wdiom the order relates are that local authority or a joint committee 
upon which that local authority is represented. £525] 

2, The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
£5263 
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3.--(l) These Regulations may be cited as the Children and Young 
Persons (Contributions by Local Authorities) Regulations, 1946. 

(2) These Regulations shall come into force on the first day of April, 1946. 

(3) The Children and Young Persons (Contributions by Local Authorities) 
Regulations, 1945, are hereby revoked. £527]] 

. ■ 'ii . JIs , ;j{ sj: . , 


THE CHILDREN AND YOUNG PERSONS (BOARDING OUT) 

RULES, 1946 

iS. E. 0., 1946, Ao. 2083 
December 10, 1946 

In pursuance of the power conferred upon me by subsection (2) of 
section 84 of the Children and Young Persons Act, 1933, I hereby make 
the folio wing Rules : — 

1. These Rules may be cited as the Children and Young Persona (Boarding 

Out) Rules, 1946. [528] 

2. These Rules shall come into operation on the first day of January, 1947. ' 

[529] ^ 

3. — (1) In these Rules the following expressions have the meanings hereby 
respectively assigned to them, that is to say : — 

‘‘ boarding out ” means the placing of a foster child with a foster parent ; 
foster child ” means a child or young person committed to the care 
of a local authority as a fit person under the provisions of the Act ; 

foster parent ” means a husband and wife, or a woman, with whom 
a foster child is boarded out ; 

“ local authority ” means, except where the context otherwise requires, 
the local authority to whose care as a fit person a foster cliild has been 
committed in accordance with the Act ; 

“ the Act ’’ means the Children and Young Persons Act, 1933 ; 

“ visitor ” means an officer, or a member of a committee of the local 
authority, who is appointed by the local authority for the purpose of assist- 
ing the authority in the performance of their functions under these Rules 
and, in particular, of exei^cising supervision over foster children and 
arranging for boarding them out. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these Rules as it applies to the interpretation of an Act of Parliament. 

[530] , 

4. The local authority shall, except as hereinafter provided, make arrange- 
ments for every person committed to their care to be boarded out as soon 
as possible with a suitable foster parent and, where within three months of 
the committal of any person to their care he has not been boarded out, the 
authority shall report forthwith to the Secretary of State the reasons therefor 
and apply for his consent to the alternative arrangements made. [531] 

5. A foster child shall not be boarded out, or be allowed to remain boarded 
out, — 

{a) with a person who has at any time been convicted of an offence which 
renders him unfit to be a foster parent, or 
(5) in any environment which is likely to be detrimental to the child. 
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6. foster ciiiid shall not be boarded out, or be allowed to remain boarded 
out, ill a home where more than four other children or young persons are 
resident unless all the children and young persons resident in the home are 
brothers or sisters of the foster child. [533] 

7. Before a foster child is boarded out, the local authority shall arrange 
for him to be examined by a medical officer and shall obtain from that officer 
a certificate as to the physical health and mental condition of the child and 
his suitability for boarding out. [534] 

8. — (1) A foster parent shall, on receiving a foster child to be boarded out 
with him, be required by the local authority to sign in duplicate an agreement 
in the form set out in the Schedule to these Rules or in a form to the like 
effect. 

(2) One copy of the agreement shall be retained by the foster parent and 
the other shall be kept by the local authority. [535] 

9. A foster child shall not be boarded out, or be allowed to remain boarded 
out, with a foster parent who is a party to any contract for the purpose of 
insuring the payment to him of a sum of money upon the illness or death 
of the child. [536] 

10. The local authority in selecting a person with whom a foster child 
is to be boarded out shall, if possible, select a person who is of the same 
religious persuasion as the foster child or who gives an undertaking that the 
foster child will be brought up in accordance with that religious persuasion. 
[537] 

11. No foster child shall be boarded' out unless the proposed foster parent 
and home have been visited by a visitor who, having been given full informa- 
tion about the child, has made due inquiry and fiumished a report in writing 
to the local authority stating in particular whether — 

(a) the proposed foster parent is of good reputation ; 

(b) he is in a position to take proper care of the child ; 

(c) the sleeping and living accommodation and other domestic conditions 

are satisfactory ; and 

(d) the home is likely to suit the particular needs of the child. [588] 

12. — (1) The local authority shall arrange for a visitor to visit and see the 
foster child and the home where he is boarded out — 

(ff) within one month of his being placed in the home and thereafter as 
often as may be necessary, not being less often than once in every 
six weeks ; and 

(b) if a foster parent changes his address, wdthin one month of the receipt 
by the local authority of notice of the new address : 

Provided that where a foster child is over nine years of age and has 
been for not less than two years in the same foster home, which is proving 
suitable to his needs, the authority may decide to reduce the number of 
periodical visits to not less than one in every three months. 

(2) Tlie local authority shall require the visitor to make to them, after 
every visit to a foster child, a report in writing as to the health, welfare and 
conduct of the child, the condition of the home (including the sleeping and 
living accommodation), any complaint made by or concerning the child and 
whether the home appears suitable for the child. [539] 

13. — (1) The local authority shall remove a foster child from his foster 
home if he is no longer suitably placed in that home. 

(2) Where conditions in the home are found 'to be seriously detrimental 
to the iiealth or safety of a foster child, the visitor shall have tlie power 
immediately to witlidraw the child from the home. [540] 
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14. — (1) The local authority shall appoint a" doctor to attend the foster 

child, and the name and address of the doctor shall be furnished to the foster 
parent. . . 

(2) The local authority shall arrange with the doctor to examine the foster 
child within a month of their boarding him out and to make a report to them, 
and thereafter to examine the child at least once a year. 

(8) The local authority shall arrange for the provision of all medical 
treatment ordered by the doctor and all necessary dental treatment. 

(4) The local authority shall require the foster parent to report to them 
all cases of serious illness or accident to the foster child and to summon a 
doctor at once in all such cases. [541] 

15. In the event of the death of the foster child the local authority shall ^ 
arrange for the decent and proper burial of the child. [5423 

16. ' — (1) In the case of a foster child over compulsory school age as defined 
in section 114 of the Education Act, 1944, the local authority shall make 
arrangements in consultation with the foster parent and the child for placing 
him in suitable employment and, where the child cannot conveniently con- 
tinue to be boarded out with the foster parent, shall arrange for him to reside 
in a suitable hostel or lodgings except where he is placed in residential 
employment, 

(2) Where a foster child has been placed in employment, the local 
authority shall arrange that a visitor shall visit him within one month of his 
taking employment and not less often thereafter than once in every three 
months and, if he continues to be boarded out with the foster parent, so 
much of Rule 12 of these Rules as requires a visit once in every six weeks shall 
cease to apply. [548] 

17. The local authority may, and when required by the Secretary of State 
shall, appoint an officer to act as a visitor for the purpose of assisting the 
authority in the performance of their functions under these Rules and, in 
particular, of visiting foster children, [5443 

18. Before the local authority boards out a foster child at a home outside 
the authority’s area, the authority shall notify to the local authority in whose 
area the home is situated — 

(€i) the address of the proposed home at which the child will be boarded 
out, and 

(b) unless they have made administrative arrangements with that other 
authority, that they will exercise supervision over the child ; 

and any such administrative arrangements shall include arrangements for 
visiting the child, exercising supervision over the boarding out arrangements 
and over the welfare of the child, medical examination and medical care and 
the furnishing of all reports upon the child. £5453 

19. — (1) The local authority shall keep a record of all foster children 
committed to their care and of any with respect to whom they have under- 
taken supervision under arrangements made under the last foregoing Rule. 

(2) The local authority actually exercising supervision over a foster child 
and the home shall cause the date of every visit to, and examination of, the 
child and the effect of every report made under these Rules to be entered in 
their record. [5463 

20. — (1) The local authority to whose care a foster child has been com- 
mitted shall arrange for a review by an appropriate committee of the progress 
of the child, and such review shall be made at the expiration of three months 
from the date on which the child was committed to their care and thereafter 
at intervals of not more than six ‘months. 
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(2) A note of the committee’s consideration shall be made in the record 
of each foster child. £547 J 

21. — (1) The local authority shall furnish to the Secretary of State or to 
any of his officers, when so required, information regarding foster children 
committed to their care or under their supervision. 

(2) Any foster child may be visited at any time by an inspector appointed 
under the Act by the Secretary of State and all records of the authority 
referring to the foster child shall be made available by them for the inspector’s 
inspection. £548] 

22. Where in the opinion of the local authority it is desirable in the special 
circumstances of any case that the provisions of one or more of the foregoing 

* Rules should not apply, a special arrangement may be made with the prior 
consent of the Secretary of State. £549 J 

2S. It shall not be necessary that agreements under these Rules shall be 
entered into by foster parents in respect of foster children who are boarded 
out with them at the date when the Rules come into operation. £550] 

24. The Children and Young Persons (Boarding Out) Rules, 1988, are 
hereby revoked. £5513 

, , 5i« ilc ■ ^ ^ 

SCHEDULE Rule 8. 

Agreement of Foster Parent 

1. I, A.B, of , do hereby agree with the 

Council of the County [County Borough] of 

that — 

(а) I will receive C.D. into my home and feed, clothe and look after him and 

bring him up as carefully and kindly as I would a child of my own ; 

(б) I will help him to become a good citizen, send him to school [work] f and 

to his church [chapel] f, and arrange for recreation suited to his age ; 

(c) I will look after his health and consult the doctor whenever the child is ill, 

and in the event of his serious illness or accident I will also notify the 
Council immediately ; 

(d) I will provide for the cleaning, mending and renewal of his clothing and its 

proper care ; • 

(e) I will at all times permit any person authorised by the Home Office or by 

the Council to see the child, and his home and clothing, and I will attend 
to the advice of any such person ; 

{/) I w411 allow him to be removed tom my home when required by any person 
so authorised ; and 

(g) I will notify the Council within tw^o weeks if I change my address. 

2. I make this agreement with the Council in consideration of my receiving the 

sum of 

3. I acknowledge having received C.D. into my home on. ................... 

and agree that he brought with him the following articles of clothing and personal 
possessions : — 

Signature of foster parent 

Address 


Date [552 J 


t Delete if not applicable. 
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STATUTES 

LICENSING PLANNING (TEMPORARY PROVISIONS) ACT, 

1946 

(9 & 10 Geo. 6, c. 53) 

PRELIMINARY NOTE 

This Act, which received the Royal Assent on June 6, 1946, amends and extends 
in several respects the Licensing Planning (Temporary Provisions) Act, 1945 
(38 Halsbiiry’s Statutes 279). It does not make any fundamental changes in the 
1945 Act, but attempts to remove certain difficulties which have arisen in the 
practical application of that. Act. The general effect is to provide a greater degree 
of elasticity in the constitution of licensing planning areas and licensing planning 
committees. 

S. 1 of the 1945 Act (ibid.) empowered the Home Secretary by order to declare 
a licensing district or two or more contiguous licensing districts which had received 
extensive war damage to be a licensing planning area, and s. 2 (ibid, 280) provided 
for the appointment for each licensing planning area of a licensing planning com- 
mittee, consisting of a chairman appointed by the Secretary of State and of repre- 
sentatives in equal numbers of the licensing justices and the local planning autho- 
rities having Jurisdiction in the area. 

No difficulty has arisen over the constitution of licensing planning areas where 
the licensing districts are co-terminous with local government areas, but where 
this condition does not exist, administrative difficulties arise. An example occurs at 
Dover, the licensing district including not only the borough of Dover, but also, 
by virtue of s. 2 (5) of the Licensing (Consolidation) Act, 1910 (9 Halsbury’s Statutes 
987), the liberties of Dover as a Cinque Port. This means that, in accordance with 
s. 1 of the 1945 Act (38 Halsbury’s Statutes 279), a Dover licensing planning area 
would have to include areas outside the borough, with consequent representation on 
the licensing planning committee of local planning authorities, plus equal numbers 
of licensing justices, who would be in no way concerned with Dover proper. Again, 
the borough of Beckenham lies partly within the Penge licensing district and partly 
within the Bromley licensing district, which means a multiplicity of representatives 
of local planning authorities on the licensing planning committee. In cases such 
as those above quoted, licensing planning committees, which it is desirable to have 
as compact as possible, will be large and cumbersome unless there is some relaxation 
of the requirement of s. 1 of the 1945 Act that a licensing planning area must consist 
of a licensing district or of two or more contiguous licensing districts. The necessary 
relaxation is provided by s. 1 of the present Act, which provides that where a county 
district, which includes a borough or ah urban or rural district, forms part of a 
licensing district (as at Dover) or includes parts of more than one licensing district 
(as at Beckenham) the county district may be regarded as a unitTn declaring a 
licensing planning area. 

S. 3 (I) of the 1945 Act (38 Halsbury’s Statutes 281) empowered the Home 
Secretary on the application of a licensing planning committee for any licensing 
planning area, and after consultation with other affected authorities, by order to 
include in the area any licensing district, whether contiguous or not, to which 
there had been or was likely to be a substantial transfer of population from districts 
already in the area. The object of this provision was to secure the transfer to the 
‘‘ overspill ” area of licences which were needed there, but which were no longer 
needed in the original area. Here again the whole licensing district was treated as 
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a imit, and, although the “ overspill ” might foe concentrated in one part of that 
district, for example, a new housing estate, it would, nevertheless, foe necessary to 
add the whole district to the original area. This difficulty has been particularly 
apparent to the London Committee, which, in embracing numerous housing estates 
outside the County, would add enormously to its area if it had to bring in the whole 
of the licensing districts in which those housing estates were situated. S. 2 of the 
present Act meets this difficulty by empowering the Home Secretary to make orders 
adding parts of licensing districts to licensing planning areas so that a licensing 
planning committee may now apply for the addition to its area of an overspill ” 
area, without being obliged to take'over the whole of the licensing district in which 
that area is situated. 

S. 10 (1) of the 1945 Act {ibid, 286) constituted the whole of the administrative 
County of London as a licensing planning area, and sub-s. (S) thereof empowered 
• the Home Secretary by order to provide for the appointment of sub-committees of 
the licensing planning committee for that area. This was done, primarily, in order 
to provide for representation on the sub-committees of metropolitan borough, 
councils which are not local planning authorities and are not, therefore, entitled to 
be represented on the main committee. Since, however, county district councils are 
local planning authorities, and therefore entitled to be represented on local planning 
committees, it was not at the time thought necessary to provide for the appointment 
of sub-committees outside I^ondon. It has, however, been found advisable to 
entrust to the London sub-committees certain duties with regard to applications 
for new licences and temporary removals which might equally well be entrusted to 
sub-committees elsewhere (see 140 H. of L. Official Report 584). S. 8 (1) of the 
present Act accordingly provides that an order under s. 1 of the 1945 Act con- 
stituting a licensing planning area, or under s. 3 (1), adding an ‘‘ overspill ” area 
to a licensing planning area, may provide for the appointment of sub-committees 
of the committee for the area, to consider such matters as may be specified in the 
order. Sub-s. (2) limits the voting rights of members added to a licensing planning 
committee outside London in respect of “ overspill ” areas, to matters affecting 
the ‘‘ overspill areas, and sub-s* (4) contains the same limitation as regards 
representatives of ‘‘ overspill ” areas added to the London licensing planning area. 
The Lord Chancellor pointed out, in moving the Second Reading of the Bill in the 
House of Lords (140 H. of L. Official Report 585), that these limitations are con- 
fined to voting on the main committee, and that if a sub-committee is set up for 
an ‘‘ overspill ” area the representatives of that area will have full rights as members 
of the sub-committee, and will also be able, as members of the main committee, to 
vote on all points which arise on the consideration by the main committee of the 
sub-committee’s report, Sub-s. (3) provides for the revocation or variation of 
orders made under the section, and sub-s. (5) for the remuneration of secretaries 
of sub-committees. 

This Act is to be construed as one with the 1945 Act, which is limited to expire 
within five years from the expiration of the Emergency Powers (Defence) Act, 
1939 (32 Halsbury’s Statutes 930), namely, on February 24, 1951, and which does 
not extend to Scotland or to Northern Ireland. [5531 

An Act to enable parts of licensing districts to be included in certain cases 
in licensing planning areas constituted under the Licensing Planning (Tem- 
jyorary Provisions) Act, 1945; and to make further provision as to licensing 
planning committees under the said Act and sub-committees thereof, [554] 

[Oth June, 1946,] 

1. Constitution of licensing planning areas where county districts and 
licensing districts not co-terminous.— (1) Where-— 

{a) a county district forms part only of a licensing district, or 

{b) a county district includes parts of more than one licensing district, 
section one of the Licensing Planning (Temporary Provisions) Act, 1945 
(hereafter in this Act referred to as the “ Act of 1945 ”), which, provides for 
the constitution of licensing planning areas consisting of a licensing district 
or two or more contiguous licensing districts, shall have effect as if the 
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references therein to licensing distriets included references to any such 
county district as is mentioned in paragraph (a) or (b) of this subsection 

[5553 

(2) In accordance with the last foregoing subsection there shall be made 
in the Act of 1945 the amendments set out in the Schedule to this Act 
[556] 

Effect of section, — ^See Preliminary Note, ante, 

Coimty district. —County districts are administrative areas which may consist of non- 
county boroughs, urban districts, or rural districts. They are enumerated in Schedule I, 
Part I of the Local Giovernment Act, 1933 (26 Halsbury’s Statutes 470). 

Licensing district. — A licensing district is a petty sessional divisibn of a county, and a 
borough having a separate commission of the peace. (Licensing (Consolidation) Act, 1910, 
s. 2 (9 Halsbury’s Statutes 986)). 

Licensing Planning [Temporary Provisions) Act, 1945, s. 1. — 38 Halsbury’s Statutes 279. ' 

2. Addition of parts of licensing districts to licensing planning areas,-— 
Subsection (1) of section three of the Act of 1945 (which authorises the 
addition to licensing planning areas of licensing districts to which, or to 
any part of which, there has been or is likely to be a substantial transfer of 
population or industry from the original area) shall apply to parts of licensing 
districts as it applies to licensing distriets, and accordingly in the said section 
three after the word “ district ”, wherever it occurs, there shall be inserted 
the words “ or part thereof ”, 

Effect of section. — See Preliminary Note, 

Act of 1945. — The Licensing Planning (Temporary Provisions) Act, 1945 (38 Halsbury’s 
Statutes 279). For s. 3 (1), see 281, 

3. Further provisions as to committees and sub-committees. — (1) An 
order under section one of the Act of 1945 constituting a licensing planning 
area may provide, and an order under subsection (1) of section three thereof 
adding to a licensing planning area any licensing district or part thereof may 
vary the provisions of the original order constituting the area so as to 
provide — 

{a) for the appointment of sub-committees of the licensing planning 
committee for the area ; 

(b) for authorising or requiring the reference by the committee to those 
sub-committees of such matters as may be specified in the order ; 

and the power of the Secretary of State under paragraph (b) of section eleven 
of the Act of 1945 to regulate procedure shall include j^ower to make regula- 
tions with respect to the procedure (including quorum) of sub-committees 
appointed by virtue of this subsection. £558] , 

(2) An order under the said subsection (1) providing for the appointment, 
by the licensing justices and any local planning authority having Jurisdiction 
in the district or part of a district added to the licensing planning area by 
the order, of additional members of the licensing planning committee may 
vary the provisions of the original order constituting the area so as to limit 
the right of the additional members to vote as members of the licensing 
planning committee to such matters relating to the added district or part of 
a district as may be specified in the order. £559] 

(8) Any order of the Secretary of State may, in so far as it makes any 
provision authorised by the foregoing provisions of this section or by this 
subsection, be varied or revoked by a subsequent order of the Secretary of 
State made after consultation with the licensing planning committee for the 
area in question. [560] 

(4) The foregoing provisions of this section shall not apply to any licensing 
planning area which consists of or includes the administrative County of 
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Londoiij except tlie City of London, but the power of the Secretary of State 
by order under subsection (8) of section ten of the Act of 1945 to provide for 
the addition to sub-committees appointed under that subsection of persons 
nominated by authorities or bodies concerned with the area or any part 
thereof shall mclude power to direct that persons nominated by authorities 
or bodies concerned with a part of the area outside the administrative County 
of London shall be members of the licensing planning committee as well as 
of a sub-committee thereof, so however that the right of the said persons to 
vote as members of the committee may be limited to such matters relating 
to the part of the area in question as may be specified in the order. [561] 

(5) A licensing planning committee shall have power, and shall be deemed 
^ always to have had power, to pay to the secretary of any sub-committee 
appointed under subsection (1) of this section, or. under subsection (3) of the 
said section ten, such remuneration as may be approved by the Secretary of 
State, and to defray, in such circumstances as may be so approved, expenses 
incurred in travelling by the secretary of any such sub-committee. [5623 

jSjOfed o/ sectot.--~See Preliminary Note, anie. 

Act of 1945. — The Licensing Planning (Temporary Provisions) Act, 1945 (38 Halsbury’s 
Statutes 279). For ss. 1, 3 (1), 10 (3), 11 (6), see ibid, 279, 281, 286, 287. 

Local 'planning authority,- — ^Por definition, see s. 13 of the Licensing Planning (Temporary 
Provisions) Act, 1945 (ihid., 287), 

Administrative County of London,-— Wov special provisions applicable, see s. 10 of the 
Licensing Planning (Temporary Provisions) Act, 1945 ('i&id. 286). 

City of London, — The City of London is a separate planning area and a separate licensing 
district, and the Licensing Planning (Temporary Provisions) Acts of 1945 and 1946 apply 
to it in the normal way. 

See the Licensing Planning Regulations, 1946, S. R. 0., 1946, No. 1377, 
which amend the Licensing Planning Regulations, 1945, S. R. & 0., 1945, No. 1063, consequent 
upon the extended powers in this Act to appoint sub-committees. (See p. 217, post.) 

4. Short title, construction and citation.— This Act may be cited as the 
Licensing Planning (Temporary Provisions) Act, 1946, and shall be construed 
as one with the Act of 1945 ; and the Act of 1945 and this Act may be cited 
as the Licensing Planning (Temporary Provisions) Acts, 1945 and 1946. 
[563] 

Act of 1945. — The Licensing Planning (Temporary Provisions) Act, 1945 (38 Halsbury’s 
Statutes 279). 

Section 1 SCHEDULE 

Amendments Consequentiae on Section 1 

1. In section one, for the words “ licensing district ” there shall be substituted 
the word ‘‘ district ”, for the words licensing districts ” there shall be substituted 
the word ‘‘ districts ”, and at the end of the section there shall be added the follow- 
ing provision : — 

‘‘ In the foregoing provisions of this section the expression ‘ district ’ means 
a licensing district, a comity district forming part only of a licensing district, or a 
county district including parts of more than one licensing district ; and refer- 
ences to the licensing Justices for a district shall be construed, in relation to any 
such county district as aforesaid, as references to the licensing Justices for any 
licensing district comprising, or part of which is included in, the county district.” 

2. In subsection (6) of section two (which provides that the clerk of the licensing 
Justices shall by virtue of his office be the secretary of a licensing planning com- 
mittee) for the words ‘‘ for the licensing district constituting the area, or, where 
the area includes more than one licensing district ” there shall be substituted the 
words ‘‘ for the licensing district constituting or comprising the area, or, where 
the area includes the whole or parts of more than one licensing district 

3. In subsection (1) of section three for the words districts theretofore 
included in the area ” there shall be substituted the words “ licensing districts or 
parts thereof theretofore included in the area [5643 

Licensing Planning {Temporary Provisions) Act^ 1945, ss. 1, 2 (6), 3 (1). — 38 Halsbury’s 
Statutes 279, 280, 281. 
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ORDERS, CIRCULARS AND MEMORANDA / 

THE LICENSING PLANNING REGULATIONS, 1946 

s. E, & 

August 10, 1946 

These regulations amend the Licensing Planning Regulations, 1945 (S. R. & O., 1945, 
No. 1063) consequent upon the extended powers contained in s. 3 of the Licensing Planning 
(Temporary Provisions) Act, 1946, ante, of appointing sub-committees, 

I hereby, in pursuance of section 11 of ‘the Licensing Planning (Tem- 
porary Provisions) Act, 1945, as extended by subsection (1) of section 3 of 
the Licensing Planning (Temporary Provisions) Act, 1946, make the following 
Regulations : — 

1. These Regulations may be cited as the Licensing Planning Regulations, 

1946, and shall be construed as one with the Licensing Planning Regulations, 
1945 (hereinafter called ‘‘ the piincipal Regulations ”). [565] 

2. In these Regulations and in the principal Regulations as amended by 
these Regulations — 

“the Act of 1946 ” means the Licensing Planning (Temporary Pro- 
visions) Act, 1946 ; and 

“ sub-committee ” means a sub-committee appointed by virtue of an 
Order under section 10 of the Act or section 3 of the Act of 1946. [566] 

3. In the proviso to Regulation 5 of the principal Regulations (which 
provides that in no case shall the quorum of a committee be less than five 
members) the word “ three ” shall be substituted for the word “ five.” [567] 

4. The provisions of Regulations 4 to 8 of the principal Regulations shall 
apply to the procedure of sub-committees : 

Provided that any standing orders for the regulation of the proceedings 
and business of sub-committees shall be made, varied or revoked by the 
committee. [668] 

5. At the end of Regulation 12 of the principal Regulations (which relates 
to the service of notices in connection with any application for a new licence, 
for a temporary premises certificate or for the extension of the period specified 
in a temporary premises certificate) there shall be added the following 
proviso 

“ Provided that, in so far as any of the foregoing matters have been 
referred to a sub-committee for the purpose of consideration and report in 
accordance with an order made under section 10 of the Act or section 3 
of the Act of 1946, the committee shall not be required to serve the said 
notices, if the sub-committee, at least fourteen clear days before the date 
of the meeting at which they considered the matter, served notice of the 
date, time and place of the meeting on the authorities and persons specified 
in paragraphs {a), {h) and (c) and any other persons appearing to the 
sub-committee to be interested in the matter.” [a 69] 

6. For Regulation 13 of the principal Regulations there shall be substituted 
the following Regulation — 

“ 18. The committee or sub-committee, as the case may be, shall afford 
to any person on whom notice has been served under the last preceding 
Regulation and any other person appearing to them to be interested in 
the matter an opportunity of being heard either in person or by counsel, 
solicitor or other representative.” [570] 
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7. lies’ll latioiis 19 and 20 of the principal Regulations and the definition 
of the London Connnittee ” in Regulation 2 of those Regulations are hereby 
revoked. 

8. In form number 1 of the Schedule to the principal Regulations (which 

sets forth the form of notice of submission of a committee’s proposals to the 
Minister and refers to the period after the date of the notice within which 
objection may be submitted) for the words within twenty-eight days from 
the date of this notice ” there shall be substituted the words “ not later than 

{insert date twenty-eight days from the date of first 'publication of the notice in 

a local newspaper) [572] 

:!= !|: Jt* * !l: 


JURORS AND JURY LISTS 

OiiDERS, Circulars and Memoranda : — rage 

Jurors Book Regulations, 1946 ^ _ 21 g 

ORDERS, CIRCULARS AND MEMORANDA 
THE JURORS BOOK REGULATIONS, 1946 
S. E. c& 0., 1946, No. 1069 
July 9, 1946 

In pursuance of the powers conferred upon me by the Elections and 
Jurors Act, 1945, I hereby make the following Regulations : — 

1. Citation and commencement.— These Regulations may be cited as the 
Jurors Book Regulations, 1946, and shall come into operation on the first 
day of August, 1946. 

2. Interpretation. — (1) In these Regulations — 

the expression “ successful claimant ” means a person who, upon a 
claim made in accordance with paragraph (c) of subsection (2) of section 21 
of the Representation of the People Act, 1945, has. established his right 
to be included in a civilian residence register, and includes a person who, 
upon an appeal arising out of any such claim, has, before the date in any 
year on which the registration officer in accordance with Regulation *3 
of these Regulations supplies the relevant list of sueh persons to the rating 
authority, established his said right ; 

the expression “ register appellant ” means a person who has appealed 
against the determination by a registration officer of his claim to be 
included in the said register made in accordance with the said paragraph 
(c), and whose appeal has not been determined or abandoned by the said 
date in any year ; 

the expression “ sheriff ’’ includes any person charged with the return 
of jurors. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament, 

3. Supply of lists to rating authorities. — (l) The registration officer shall, 
as soon in every year as he has, in accordance with paragraph (b) of subsection 
(2) of section 21 of the Representation of the People Act, 1945, published the 
list of persons who appear to him to be qualified to be registered in the civilian 
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residence register (wliich list is hereinafter in these Regulations referred to 
as ''‘ the electors list ”), supply to the rating authority for every county 
borough, county district and metropolitan borough which is wholly or partly 
included in the registration area three copies of that list. 

(2) On or before the fifteenth day of September in every year the registra- 
tion officer shall supply as aforesaid — 

(< 2 ) three copies of a relevant list of successful claimants ; and 
(5) three copies of a relevant list of register appellants. [575] 

4. Marking of lists by rating authorities*— (1) The rating authority shall 
mark each copy of the lists supplied in accordance with the last foregoing 
Regulation as follows, that is to say — 

(a) the letter “ J ’’ shall be placed in red ink after the name of any person 

who appears to the rating authority to be qualified and liable to 
serve as a juror ; and 

(b) the letter “ S ’’ shall in addition be placed in red ink before the letter 

“ J” in the case of any such person who appears to the rating 
authority to be qualified to serve as a special juror ; 

and any such mark so made by the rating authority in pursuance of this 
paragraph is hereinafter in these Regulations referred to as a “ jury mark 

(2) On or before the fifteenth day of October in every year the rating 
authority shall return the lists marked as aforesaid to the registration officer. 
[576] 

5. Notices to persons marked as jurors* — On the first occasion on which 
the name of any person is, in accordance with these Regulations, marked in 
any electors list in respect of a particular address, the registration officer shall 
on or before the fifteenth day of November despatch to each such person at 
the said address a notice in form “ A ” of the forms set out in the Schedule 
to these Regulations, or a form to the like effect, that his name has been 
marked as liable for jury service in respect of that address and that any 
application to have the jury mark removed must be received by the registra- 
tion officer on or before the thirtieth day of November in that year. [577] 

6* Application of section 11 of Elections and Jurors Act, 1945, and Regula- 
tion 5 to successful claimants. — Section 11 of the Elections and Jurors Act, 
1945 (which relates to claims and appeals by persons marked in an electors 
list as jurors), and the last foregoing Regulation shall apply with respect to a 
jury mark in a list of successful claimants as they apjily with respect to a 
jury mark in an electors list. [578] 

7, Applications to registration officer for removal of a jury mark. — 
(1) Any application by any person under the said section 11, or under the 
said section as applied by the last foregoing Regulation, for the removal of 
a jury mark after his name shall be made in writing so as to be received by 
the registration officer not later than the thirtieth day of November in that 
year, and shall state the address of the applicant in respect of which his 
name is so marked and the grounds on which the removal of the mark is 
claimed. 

(2) The registration officer shall consider all applications made to him 
in accordance with the foregoing paragraph of this Regulation for the removal 
of jury marks and in any case where he is of opinion that the applicatioii 
should be allowed he shall remove the jury mark. 

(3) After consideration of an application as aforesaid tlie registration 
officer shall, not later than the fifteenth day of December in that year, 
despatch notice of his decision to the applicant in form “ B ’’ of the forms set 
out in the Schedule to these Regulations, or a foiun to the like effect. [579] 
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8- Beletion by registration officer of jury mark in tbe case of persons not 
included in the register.—Where upon any objection made in accordance with 
paragraph (c) of subsection (2) of section 21 of the Representation of the 
People Act, 1915 (which relates to claims and objections with respect to 
electors lists), or upon an appeal arising out of any such objection, it has, 
before the date on which the registration officer in accordance with Regula- 
tion 9 of these Regulations transmits the electors list to the clerk of the 
council of the county, been decided that a person ought not to be included 
in a civilian residence register, the registration officer shall delete the jury 
mark after the name of that person in the electors list. 

„ '9. Transmission of lists to clerks of county councils.— On or before the 

fifteenth day of December in every year the registration officer shall transmit 
* two copies of the electors list and of the lists of successful claimants, marked 
and corrected as aforesaid, to the clerk of the council of the county. [581] 

10. Making up of jurors books. — ^Not later than the twentieth day of 
December in every year the clerk of the council of the county shall cause to 
be made up in book form one copy of the lists, mentioned in the last foregoing 
Regulation, marked and corrected as aforesaid, and that copy shall, subject 
to any corrections and additional entries made therein in accordance with 
Regulations 11 and 12 of these Regulations, be the jurors book for the county 
for the year beginning the first day of January next following. [582] 

11. Deletion by sheriff of names from jurors book to give effect to decisions 
of courts on appeal. — -(l) Where upon an appeal arising out of an application 
to the registration officer under section 11 of the Elections and Jurors Act, 
1945, or under the said section as applied by these Regulations, the court 
declares that the name of the applicant ought not to be marked as a juror 
in an electors list or list of successful claimants, the registration officer shall 
in writing inform the clerk of the council of the county of the decision of the 
court, and the said clerk shall send notice thereof to the sheriff of the county 
who shall delete the name of the applicant from the jurors book for the 
county. 

(2) Where, on or after the date on which the registration officer in accord- 
ance with Regulation 9 of these Regulations has transmitted the electors list 
to the clerk of the council of the county, it is determined on an appeal arising 
out of an objection made in accordance with paragraph (c) of subsection (2) 
of section 21 of the Representation of the People Act, 1945, that the name 
of any person after whose name a jury mark has been placed ought not to be 
included in the civilian residence register, the registration officer shall in 
writing inform the clerk of the council of the county of the decision of the 
court, and the said clerk shall send notice thereof to the sheriff of the county 
who shall delete the name of that person from the jurors book for the county. 
[5833 

12. Special provisions relating to register appellants. — Where upon an 
appeal arising out of a claim made in accordance with paragraph (c) of sub- 
section (2) of section 21 of the Representation of the People Act, 1945, a 
register appellant after whose name in the list of register appellants a jury 
mark has been placed establishes his right to be included in a civilian residence 
register — 

(a) section 11 of the Elections and Jurors Act, 1945, shall apply with 

respect to the jury mark after the name of that register appellant 
in the list of register appellants as it applies with respect to a jury 
mark in an electors list ; 

(b) the registration officer shall after the determination of the appeal 

despatch to the register appellant at the address in respect of which 
he has established his right to be included in a civilian i^esidence 
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: , register a notice in . form “ A ” of the forms set out in . the Schedule 
to these Regulations, or a form to the like effect, 
been marked as liable for jury service in respect of that address and 
that any application to have the jury mark removed must be ' 
received by the registration officer within fifteen days of the date 
• of, the notice ; 

(c) any application to the registration officer by the register appellant 

under the said section 11 as applied by this Regulation for the 
removal of the jury mark after his name in the list of register 
appellants shall be made in writing, stating the address of the 
register appellant in the said list and the grounds on which the 
removal of the mark is claimed, and shall be made so as to be 
received within fifteen days of the date of the notice referred to in 
the last foregoing paragraph ; 

(d) the registration officer shall consider any application so made by the 

register appellant for the removal of the jury mark, and shall 
within fifteen days of the receipt by him of the application despatch 
notice of his decision to the register appellant in form “ B ” of the 
forms set out in the Schedule to these Regulations, or a form to the 
like effect ; 

(e) if the registration officer is of the opinion that the application should 

not be allowed, or if no such application is duly made, he shall take 
such steps as may be required to secure that the name of the register 
appellant is included in the jurors book for the county and shall, 
when necessary, for that purpose give notice in writing to the clerk 
of the council of the county of the following particulars, that is to 
say— 

(i) the name of the register appellant, 

(ii) the address in respect of which he has established his right 

to be included in the civilian residence register, and 

(iii) whether the jurv mark consists of the letter “ J ” or of the 

letters SJ 

and the said clerk shall in that case send notice thereof to the sheriff 
of the county who shall enter the name of the register appellant 
and the other aforesaid particulars in the jurors book for the county ; 

(/) paragraph (1) of Regulation 11 of these Regulations shall apply to an 
appeal arising out of an application to the registration officer for 
the removal of the jury mark after the name of a register appellant 
in the list of register appellants as it applies to an appeal in the 
case of a jury mark after the name of a jierson in an electors list 
or list of successful claimants. C5843 

' tli ili ■ , ■ ' , 

Regulations 5 and 12 SCHEDULE 

Form A 

ForW' of Notice to Person marked as Juror 

ELECTIONS AND JURORS ACT, 1945 

I have to inform you that your name has been marked as a person liable to serve 
on Juries in respect of your electoral registration for the address overleaf, 

A statement of the* principal qualifications for jury service and of the grounds 
on which exemption can be claimed is enclosed. If you do not possess a qualification 
or if you claim that you are exempt, you should send me an application for the 
removal of the jury mark and the grounds therefor, which must be received by me 
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at the,. acMress below oil or before , . Below 

is a form upon which such application can be made. 

Unless exemption iTom Jury service has been allowed, you will remain liable 
for jury serAuce in each subsequent year without further notice so* long as you 
remain registered as an elector for the address overleaf, unless on or before the 
30 th November in the preceding year I have received from you an application 
in writing for the rernoA^al of the jury mark. Any such application must state (a) 
your registered address and (&> the grounds on which your application is made. 


Registration Officer. 

Address 


Date 


ELECTIONS AND JURORS ACT, 1945 

Application for Eemoml of Jury Mark 

Surname. 

(block capitals) 

Christian names 

of 

(give address in ciAulian residence register) 

I claim that I am not liable for service as a juror on the grounds that 


(state grounds) 

and apply for the removal of the jury mark against my name. 

Signed. 

Date 


Regulations 7 and 12 Form B 

Form of Notification after Consideration of Claim for Removal of Jury Mark 

ELECTIONS. AND JURORS ACT, 1945 ' 

I have to inform you that your application for the removal of the Jury mark 

*^ailowed 

against your name has been considered and r-; -by me. 

■ ^disallowed 


Address 


Registration ' Officer. 


Date...... 

Delete when inappropriate. 
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Statutes — page 

Acquisition of Land (Authorisation 
Procedure) Act, 1946 - - 223 

Okdebs, Circulaks and Memo- 

, BANDA , 

Requisitioned . Land (Increase , of 

STATUTES 

ACQUISITION OF LAND (AUTHORISATION PROCEDURE) 

ACT, 1946 

(9 & 10 Geo. 6, e. 49) 

PRELIMINARY NOTE 

Tiiis Act has two main objects. Firstly, it provides a uniform procedure for 
authorising the compulsory purchase of land by local authorities, where power 
to authorise such a purchase is conferred by an existing public Act and by the 
Minister of Transport under certain Acts for highway purposes, and, as subsequently 
extended, by the Ministers of Health and Civil Aviation. Secondly, it provides a 
speedy procedure for authorising local authorities (and the Minister of Transport 
and the Board of Trade for certain purposes) to enter into possession of land which 
they have power to purchase compulsorily, where it is urgently necessary in the 
public interest that they should do so. An additional and subsidiary object of 
the Act is to provide for the notification of purchases of war- damaged land to the 
War Damage Commission. The first of these provisions is permanent, while the 
second is limited to a period of five years with a proviso for extension. 

S. 1 (1) provides that the procedure for authorising the compulsory purchase 
of land by (i) a local authority having power to purchase such land under any 
enactment in any existing public general Act, and (ii) the Minister of Transport for 
certain highway purposes, shall be in accordance with the provision of the First 
Schedule to the Act. The effect of this is to substitute the procedure laid down by 
this Act for the various procedures contained in the Acts conferring compulsory 
powers of purchase and to make it a uniform procedure for authorising such pur- 
chases. In addition, since the passing of the Act, this. uniform procedure has been 
made applicable to the authorisation of the compulsory purchase of land by (i) the 
Minister of Transport under s. 28 of the Civil Aviation Act, 1946 ; (ii) the Minister 
of Civil Aviation under s. 26 of the Civil Aviation Act, 1946 ; and (iii) the Minister 
of Health and local health authorities under s. 58 of the National Health Service 
Act, 1946, post. This procedure, however, is not applicable to purchases under 
the Light Railways Acts, 1896 and 1912 (14 Halsbury’s Statutes 252, 314), Part III 
of the Housing Act, 1936 (29 Halsbury’s Statutes 584), and the Town and Country 
Planning Act, 1944 (37 Halsbury’s Statutes 420) (s, 1 (4)). S. 1 (2) provides 
that a purchase falling within s. 1 (1) of land (i) belonging to a local authority 
or acquired by statutory undertakers for the purposes of their undertaking, or 
(ii) forming part of a common, open space or fuel or field garden allotment, or held 
inalienably by the National Trust (s. 6 (3) declares that power to purchase land 
compulsorily includes power to purchase land declared to be inalienable except in 
so far as the enactment conferring the power provides otherwise), or (iii) which is 
an ancient monument or other object of archaeological interest, shall be subject to 
the special provisions of Part III of the First Schedule, which requires that where 
there is an objection to the purchase, or where certain ministerial certificates have 
not been given, the order shall be subject to the special parliamentary procedure 
laid down by the Statutory Orders (Special Proceciurc) Act, 1945 (38 Halsbury’s 
Statutes 439). S. 1 (5) provides that nothing in the Act shall prevent the authorisa- 
tion by special order or provisional order of the compulsory purchase of land under 
the Electricity (Supply) Acts, 1882 to 1936 (7 Halsbury’s Statutes 686 et seq, ; and 
29 Halsbury’s Statutes 133). Proceedings begun before April 18, 1946, may be 
completed as if this Act had not been passed (s. 10 (4)). 

Subject to the above provisions, the Act provides a uniform procedure for 
authorising the compulsory purchase of land by local authorities under public 
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general Acts, by local health authorities under the National Health Service Act, 
1940, post, and by the various Ministers under the Acts specified above. Further- 
more, the Minister of Health may, on the application of a local authority v^hich is 
empowered by a local Act to purchase land compulsorily, order that the provisions 
of s. 1 are to apply to such Act as if it were a public general Act (s. 7 (1)) ; but any 
such order made after zApril 18, 1948, will be subject to the special parliamentary 
procedure referred to above (s. 7 (3)). 

The uniform procedure prescribed by the Act is based on the procedure con- 
tained in the Local Government Act, 1933, ss. 159 et seq, (26 Halsbury’s Statutes 
392 et seq,) and consists in the repeal of the provisions as to the authorisation of 
compulsory purchases of land contained in that Act, so far as they relate to com- 
pulsory purchases falling within s. 1 (1) of the present Act, and their re-enactment 
in a modified form in the First and Second Schedules. Ss. 157 and 158 of the Act of 
1933 (ibid. 391), relating to the acquisition of land by agreement, are left untouched. 
Ss. 160 and 161 (ibid. 393), relating to compulsory purchases by means of provisional 
orders and compulsory purchase orders respectively, together with the conse- 
quential s. 162, cease to have effect in relation to the compulsory purchase of land 
falling within s. 1 (1) of the Act, and s. 159 (ibid. 392) is amended to provide that 
authorisation for compulsory purchase must be by the Minister of Health. The 
provisions of the First and Second Schedules are substituted for the former pro- 
visions. S. 168 of the 1933 Act (ibid. 398), relating to the compulsory purchase of 
land by a county council on behalf of a parish council, is widely amended to bring 
it into conformity with the general modified scheme. Ss. 174 and 175 (ibid. 401), 
containing provisions as to commons and open spaces and land in the neighbour- 
hood of royal palaces or parks, and paragraphs (a), (&), (c) and (g) of s. 179 (ibid. 403), 
all cease to have effect in relation to compulsory purchases falling within s. 1 (1), 
and the provisions of Part III of the First Schedule take their place. The Sixth 
Schedule to the Act of 1933 (ibid, 508), relating to the incorporation of provisions 
of the Lands Clauses Acts (2 Halsbury’s Statutes 1113), is replaced by the Second 
Schedule to the present Act. 

The imiform procedure for the authorisation of compulsory purchases of land 
by local authorities is briefly as follows. Before submitting the order for confirma- 
tion the local authority must publish in two successive weeks in a local newspaper 
and serve on every owner, lessee and occupier of the land to be acquired a notice 
giving particulars of the order and specifying a time, not being less than twenty-one 
days, witliin which objections may be made. To cover the difficulty which had 
been experienced under the previous procedure of ejecting service where, owing 
to extensive war damage, the owner of the property could not readily be ascertained, 
it is provided that, where the confirming authority so directs, the notice may, in 
lieu of being served as aforesaid, be affixed to a conspicuous object on the land 
(First Schedule, para. 3 (c)). This provision follows a similar provision in the Town 
and Country Planning Act, 1944, s. 54 (37 Halsbury’s Statutes 473). If no objections 
are made, or if any objections made are withdrawn, the confirming authority may 
confirm the order ; b\it in any other ease, unless the objection relates solely to a 
question of compensation, a public local inquiry muvst be held or the person objecting 
be given an opportunity of being heard by a person appointed by the confirming 
authority for that purpose. This latter provision also is an imiovation, intended 
to make the procedure more speedy. The confirming authority will take all relevant 
considerations into account in determining whether an inquiry or a hearing is the 
more suitable method to be adopted (see H. of C. Official Report S.C.D., February 20, 
1946, col. 165). It is not limited to holding inquiries only when objections are 
made, but may hold them as it thinks fit (s. 5 (1)). Having considered any objection 
and the report thereon, the confirming authority may confirm the order. The 
acquiring authority must then publish in a local newspaper a notice that the order 
has been confirmed and serve it on all the persons receiving the previous notice, 
and may, after notice to treat has been given, enter on and take possession of the 
land on giving fourteen days’ notice. A similar procedure to that outlined above 
is laid down for compulsory purchases by the Ministers of Transport, of Civil 
Aviation and Health (First Schedule, Part II, as applied). 

Part IV of the First Schedule makes provision for questioning the validity of 
a compulsory purchase order by application to the High Court within six weeks of 
notice of confirmation thereof, but, subject thereto, a compulsory purchase order 
is not to be questioned in any legal proceedings. 
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S. 2 (1) provides that, during a period of five years from April 18, 1946, an 
authorisation of a compulsory purchase of land by a local authority which could 
be given by compulsory purchase order under s. 1 (1) or under the Town and Country 
Planning Act, 1944 (87 Halsbury’s Statutes 428), may instead be given in writing 
when the confirming authority is satisfied that it is urgently necessary in the public 
interest for possession to be obtained without delay. A similar provision is made 
by s. 2 (2) in respect of compulsory purchases by the Board of Trade under the 
Distribution of Industry Act, 1945 (38 Halsbury’s Statutes 479), and by the Minister 
of Transport under the same Acts, with one exception, to which the uniform pro- 
cedure under s. 1 (1) applies. This accelerated procedure cannot be applied to the 
special categories of land specified in s. 1 (2), or to dwelling houses ; nor can it be 
extended to local Acts (s. 7 (1)). 

.The speedy procedure (which is set out in the Third Schedule to the Act) 
resembles that laid down in s. 6 of the Plousing (Temporary Accommodation) Act, 
1944 (87 Halsbury’s Statutes 413), for the acquisition of land for temporary houses. 
Before an authorisation is given a notice must be published in a local newspaper 
and served on every owner and occupier giving a period of fourteen days within 
which representations may be made to the confirming authority. There is a like 
provision for the notice being affixed to a conspicuous object on the land instead 
of being served as is provided in the uniform procedure under s. 1 (1). Having 
considered any representations duly made to it, the confirming authority may 
confirm the order in writing, notifying the person who has made the representation 
of its decision. Seven days (but not later than three months) after being so 
authorised, the acquiring authority may enter on and take possession of the land 
notwithstanding that the purchase thereof has not been completed. Upon taking 
possession the acquiring authority acquires the power to purchase the land com- 
pulsorily and must serve notice under s. 18 of the Lands Clauses Consolidation Act, 
1845 (2 Halsbury’s Statutes 1120), of intention to take the land (s. 2 (4)). This 
notice is irrevocable and accordingly the purchase must be completed. An acquiring 
authority in possession is to be treated, as regards the user of the land and the 
rights of third parties, in all respects as if the purchase had been completed (s. 2 (7)). 

The Minister of Towm and Country Planning stated in the course of the Second 
Beading Debate (418 H. of C. Official Report 1204) that this speedy procedure 
would be resorted to only in cases of exceptional urgency, the normal course being 
to follow the procedure prescribed by s. 1, The Minister of Health, during the 
same debate {ihid. 1120), added the further assurance that the proper exercise of 
this power w^ould be safeguarded by the pre-consideration of the land to be acquired 
by both the Minister of Agriculture and the Minister of Town and Country Planning. 
While there is no obligation upon the confirming authority to hold a public local 
inquiry or a hearing, s. 7 enables an inquiry to be held when the acquiring authority 
thinks fit, and the Parliamentary Secretary to the Ministry of Health stated that in 
any doubtful case an inquiry or hearing would be held (H, of C. Official Report 
S.C.D., March 7, 1946, col. 806). 

The five-year period laid down in s. 2 (1) for the operation of this procedure 
may be extended from year to j^ear by Order in Council in accordance with s. 2 (9) 
thereof. 

S. 3 provides for the extinction of public rights of way over land compulsorily 
purchased, or purchased by agreement in cases where it could be compulsorily 
purchased. S. 4 provides for notification to the War Damage Commission of the 
purchase of war-damaged land by an acquiring authority, since the general effect 
of such a purchase is to substitute a “ cost of works payment ” for a “ value pay- 
ment ” as the appropriate type of payment imder the War Damage Act, 1943 
(36 Halsbury’s Statutes 384), in respect of the property acquired. 

S. 5 makes provision for holding public local inquiries. S. 6 incorporates the 
minor and consequential amendments specified in the Fourth Schedule. S. 7 makes 
provision for extending the procedure laid down in s. 1 to local Acts. S. 8 is an 
interpretation section. [5863 
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An Act to amend the law as to the authorisation of the comptdsory purchase 
of land for purposes for which the purchasing authority has power to purchase 
land com 2 ndsorily under existing enactments ; to m>ake temporary provision as 
to the procedure for the compulsory purchase of land as aforesaid in urgent 
cases ; to j^^'ovide for fioiifying purchases of war-damaged land to the XVar 
Damage Co77imission ; and for p)urposes connected with the matters aforesaid. 
15S7J 

[18th April, 1946.] 


1. Procedure for compulsory purchase oi land by local authorities^ and by 
the Minister of Transport for highway purposes. — (1) The authorisation of 
any compulsory purchase of land — 

(a) by a local authority where, apart from this Act, power to authorise 

the authority to purchase land compulsorily is conferred by or 
under any enactment contained in a public general Act and in 
force immediately before the commencement of this Act, other 
than any enactment specified in subsection (4) of this section ; 

(b) by the Minister of Transport under section eleven of the Develop- 

ment and Road Improvement Funds Act, 1909, or that section as 
applied by section three of the Roads Improvement Act, 1925, 
or under section thirteen of the Restriction of Ribbon Development 
Act, 1935, as applied by section four of the Trunk Roads Act, 
1936, or by section five of the Trunk Roads Act, 1946, 

shall, subject to the provisions of this and the next following section, be 
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conferred by ail order (in this Act referred to as a “ eompiilsory piirchase 
order:”) in accordance witli the provisions . of the First .Schednle to this Act 
(being provisions which, subject to certain adaptations, modifications and 
exceptions, correspond with provisions as to the authorisation of the com- 
pulsory purchase of land of the Local Government Act, 1933). [5883 

(2) The purchase, in a case falling within the last foregoing subsection 

of land— . , 

(a) which is the property of a local authority or which has been acquired 

by statutory undertakers for the purposes of their undertaking, 

(b) forming part of a common, open space or fuel or field garden allot- 

ment, or held inalienably by the National Trust, or 

(c) being, or being the site of, an ancient monument or other object of 

archaeological interest, 

shall be subject to the special provisions of Part III of the said First Schedule. 

(3) In relation to any compulsory purchase to which the provisions of 
the First Schedule to this Act apply, the Lands Clauses Acts and other enact- 
ments mentioned in Parts I and II of the Second Schedule to this Act shall 
be incorporated in accordance with the provisions of the said Parts I and II ; 
and the Acquisition of Land (Assessment of Compensation) Act, 1919, shall 
have effect in relation to any such compulsory purchase subject to the 
provisions of Part III of that Schedule. [5903 

(4) The enactments excepted from the operation of subsection (1) of 
this section are any enactment contained in — 

(a) the Light Railways Acts, 1896 and 1912 ; 

(b) Part III of the Housing Act, 1936 ; 

(c) the Town and Country Planning Act, 1944. [SOlj 

(5) Nothing in this Act shall prevent the authorisation by special order 

or Provisional Order of the compulsory purchase of land under the Electricity 
(Supply) Acts, 1882 to 1936. [592] 

(6) The Public Works Facilities Act, 1930, shall cease to have effect. 
[593] 

The procedure provided by this section and Sched. I, post, has, since the passing of the 
Act, been extended to apply to the authorisation of compulsory purchases of land in three 
further cases, namely, (i) purchases by the Minister of Transport under s. 28 of the Civil 
Aviation Act, 1946 ; (ii) purchases by the Minister of Civil Aviation under s. 26 of that Act ; 
and (iii) purchases by the Minister of Health and local health authorities under s. 58 of the 
National Health Service Act, 1946, 

Ejfeet of section. — See Preliminary Note, ante. 

Development and Road Improvement Funds Act, 1909, s. 11.-— 9 Halsbury’s Statutes 214.. 

Roads Improvement Act, 1925, s. 3. — 9 Halsbury’s Statutes 221. 

Restriction of Ribbon Development Act, 1935, $, 13. — ^28 Halsbuiy’s Statutes 91. 

TriinJc Roads Act, 1936, s. 4. — ^29 Halsbury’s Statutes 189. 

Local Government Act, 1933. — ^Provisions as to the compulsory acc(.uisition of land are 
contained in ss. 159 ei seq. (26 Halsbury’s Statutes 392 et seq.). 

Lands Clauses Acts. — ^Por these Acts, see 2 Haisbury’s Staitutes 1113 et seq. 

Acquisition of Land {Assessment of Compensation) Act, 1919. — 2 Halsbury’s Statutes 1176. 

Light Railways Acts, 1896 and 1912. — 14 Halsbury’s Statutes 252, 314. 

Housing Act, Fart III. — ^29 Halsbury’s Statutes 584, 

Town and Country Planning Act, 1944. — 37 Halsbury’s Statutes 420. 

Electricity [Supply) Acts, 1882 to 1936. — 7 Halsbiiry’s Statutes 686 et seq. and 29 Halsbury’s 
Statutes 133. 

Public Works Facilities Act, 1930. — ^23 Halsbury’s Statutes 769. 

The National Trust. — ^As to compulsory purchase of land declared to he inalienable, see 
s. 6 (3), post ; and see definition of “ held inalienably ” in s, 8(1), post. 

Commencement of this Act. — ^April 18, 1946. , 

Any enactment contained in a public general Act. — ^Por extension of the provisions of this 
section to local Acts, see s. 7, post. 

Any enactment. — ^Eefers to that enactment as amended by or under any other enactment 
(including this Act) ; see s. 8 (3), post. An enactment contained in an Act specified in the 
Fourth Schedule, which contains minor and consequential amendments,^ is to be construed as 
if the amendments had been in force immediately before this Act came into force (s. 6 (2)). 

Definitions. — ^For definitions of ** local authority,” any enactment,” “ land,” “ statu- 
tory undertakers,” “ common,” “ open space,” “ fuel or field garden allotment,” “ National 
Trust ” and “ ancient monument,” see s. 8, post. 
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2. Temporary powers for speedy, actnisitioii of land in urgent eases.— 

(1) Where during the period of five years beginning with the commencement 
of this Act any authority (hereinafter referred to as a ‘‘ confirming authority 
having power to authorise the compulsory purchase of land by a local 
authority for any purpose is satisfied — 

(a) that it is expedient that the local authority (hereinafter referred to as 

the “ acquiring authority ”) should purchase any land for the said 
purpose, and 

(b) that it is urgently necessary in the public interest that the acquiring 

authority should be enabled to obtain possession of the land without 
delay, 

then if apart from this section the acquiring authority could be authorised 
by the confirming authority under any enactment to purchase the land com- 
pulsorily for the said purpose in accordance with the provisions of the fore- 
going section or of the Town and Country Planning Act, 1944, the acquiring 
authority may, in lieu of being so authorised in accordance with the said 
provisions, be so authorised, subject to the provisions of the Third Schedule 
to this Act, by an authorisation in writing given by the confirming authority 
under this subsection. [[5943 

(2) Where during the period aforesaid the Minister of Transport is 
satisfied that it is expedient that he should purchase any land under any 
enactment mentioned in paragraph (b) of subsection (1) of the foregoing 
section, or the Board of Trade are satisfied that it is expedient that they 
should purchase any land under the Distribution of Industry Act, 1945, and 
the Minister or Board are satisfied that it is urgently necessary in the public 
interest that the Minister or Board should be enabled to obtain possession 
of the land without delay, the Minister or Board may, in lieu of being 
authorised to purchase the land in accordance with the provisions of the 
foregoing section or of the said Act of 1945, be so authorised, subject to the 
provisions of the Third Schedule to this Act, by an authorisation in writing 
given by the Minister or Board under this subsection. 

In the following provisions of this section and in the Third Schedule to this 
Act the expressions ‘‘acquiring authority” and “confirming authority” 
include the Minister of Transport or Board of Trade acting under this sub- 
section. £5953 

(3) At any time not earlier than seven days nor later than three months 
after the giving of an authorisation under this section the acquiring authority 
may enter on, and take possession of, the land to Avhich the authorisation 
relates notwithstanding that the purchase of the land has not been completed, 

M 

(4) Where the acquiring authority has taken possession of land pursuant 
to an authorisation under this section, the authority shall have power to 
purchase the land compulsorily as if authorised so to do under the enactment 
referred to in subsection (1) or (2) of this section, and in accordance with the 
provisions of the foregoing section, the Town and Country Planning Act, 
1944, or the Distribution of Industry Act, 1945, as the case may be, and the 
provisions of Part IV of the Second Schedule to this Act ,* and the authority 
shall as soon as may be after taking possession of the land serve notice 
under section eighteen of the Lands Clauses Consolidation Act, 1845, of its 
intention to take the land and shall in ail respects be liable as if such notice 
had been given on the date of the authority’s entering on the land, except 
that the power conferred by subsection (2) of section five of the Acquisition 
of Land (Assessment of Compensation) Act, 1919, to withdraw such a notice 
shall not be exercisable. AC597L::V 
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(5) A power to enter on and take possession of land conferred by an 
aiithorisation given under this section may, save as provided in the Third 
Schedule to this Act, be exercised without notice to or the consent of any 
person and without compliance with sections eighty-four to ninety of the 
Lands Clauses Consolidation Act, 1845, but subject to payment of the like 
compensation, and interest on the compensation agreed or awarded, as the 
acquiring authority would have been required to pay if the provisions of 
those sections had been complied with. £5983 

(6) Notwithstanding anything in the two last foregoing subsections, 
where apart from this subsection the compensation for the compulsory 
purchase of land in respect of which an authorisation has been given under 
this section would be reduced by virtue of paragraph 9 of tlie Fifth Schedule 
to the Towm and Country Planning Act, 1944 (which relates to purchases " 
under that Act of houses unfit for human habitation), the reduction shall 
not be made unless an order under the said paragraph 9 has come into opera- 
tion before the date on which the acquiring authority took possession of the 
land. [599] 

(7) While the acquiring authority is in possession of land pursuant to 
an authorisation given under this section, the authority shall be treated, 
as regards the use of the land and the rights of other persons affected by the 
use thereof, as if the authority had completed the purchase of the land ; and 
in particular any provision for the extinction of rights over the land on 
completion of the purchase thereof shall apply as if the authority had com- 
pleted the purchase thereof at the time when possession thereof was taken. 
[6003 

(8) In this section references to the use of land include references to the 
erection of buildings or structures on the land and the carrying out of work 
thereon. C^oi] 

(9) If at any time before the expiration of the period during which 
authorisations may be given under this section an address is presented to 
His Majesty by each House of Parliament praying that the said period shall 
be extended for a further year from the time at which it would otherwise 
expire, His Majesty may by Order in Council direct that the said period shall 
be so extended. [6023 

Uffect of section.-— 8ee Preliminary Note, ante. S. 4 (3) of the New Towns Act, 1946, 
provides that the present section is to have effect as if references therein to a local authority 
included references to a development corporation as defined by s. 2 of that Act, provided that 
without prejudice to the provisions of the present section restricting the period within which 
an authorisation may be given (see sub-ss. (1), (9), supra) no such authorisation is to be given 
for the compulsory purchase of land by the development corporation established for the 
puiT)oses of a new town at any time after two years from the date on which the order under 
s. 1 of that Act designating the site of the new town becomes operative. 

It should be noted that neither the Civil Aviation Act, 1946, nor the National Health 
Service Act, 1946, post^ which, as stated in the notes to s. 1, ante, apply the procedure provided 
by that section to compulsory purchases of land made under those Acts, extend the application 
of the procedure provided by the present section. 

Period office years. — For extension of this period, see sub-s. (9), supra. 

Commeyicement of this Act. — ^April 18, 1946. 

Acquiring authority ; confirming authority, i.e., the local authority or the Minister of 
Transport or the Board of Trade ; see sub-ss. (1) (a), (2), swpm. 

Town and Country Planning Act, 1944. — 37 Halsbury’s Statutes 420. For the Fifth 
Schedule, para. 9, see 489. 

Distribution of Industry Act, 1945. — 38 Hakbury’s Statutes 479. 

Lands Clauses Consolidation Act, 1845, ss. IS and 84-90. — 2 Halsbury’s Statutes 1120, 
1142-1145. Ss. 84-90 render payment of purchase money a condition precedent to entry 
upon lands compulsorily purchased. 

Acquisition of Land {Assessment of Compensation) Act, 1910, s. 5 (2). — 2 Halsbury’s Statutes 
1179. 

Defmiiions. — For definitions of “ land ” and local authority,” see s. 8(1), post. 

3. Power to extinguish certain public rights of way over land acquired.— 

(1) Subject to the provisions of this section, where land is acquired, or pro- 
posed to be acquired, — 
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(a) in pursuance of a compulsory purchase order made under section 

one of this Act or an authorisation given under section two thereof, or 

(b) by agreement for a purpose, and by an authority, such that the com- 

pulsory acquisition of the land could be authorised by such an order 
or authorisation as aforesaid, 

and there subsists over any part of the land a public right of way, not being 
a right enjoyable by vehicular traffic, then if the Minister of Town and 
Country Planning (hereafter in this section referred to as ‘‘ the Minister 
is satisfied that a suitable alternative right of way has been or will be pro- 
vided, or that the provision thereof is not required, he may by order extinguish 
the right of way as from such time as may be specified in the order, not being 
• earlier than-— 

(i) the making of the order, 

(ii) if in the exercise of any power conferred by this Act or by agreement 

the acquiring authority takes possession of the land before the 
acquisition thereof is completed, the date on which the authority 
takes possession of the land, 

(iii) if the acquiring authority does not take possession of the land in the 

exercise of any such power as aforesaid, the date on which the 
acquisition of the land is completed : 

Provided that where a right of way is extinguished under this subsection 
at a date before the acquisition of the land in question is completed, then if 
at any time thereafter it appears to the Minister that the proposal to acquire 
the land has been abandoned, he shall by order direct that the right shall 
revive, without prejudice, however, to the making of a new order extinguish- 
ing the right* E 6 O 33 

(2) The Minister shall cause a notice stating the effect of any order that 
he proposes to make under this section extinguishing a right of way, and 
specifying the time (not being less than twenty-one days from the publication 
of the notice) within which, and the manner in which, objections to the 
proposal may be made, to be published in such manner as appears to him 
to be requisite, and in any case where the acquiring authority is not the 
local planning authority (that is to say, the council specified in subsection (1) 
of section two of the Town and Country Planning Act, 1932) for the area in 
which the land is situated shall serve a like notice on the said local planning 
authority. [604] 

(3) If any objection to the proposal is duly made and is not withdrawn, 
the Minister shall, before making the order, cause a public local inquiry to 
be held. 

(4) No order shall be made under subsection (1) of this section extinguish- 
ing a right of way over land on, over or under which there is any apparatus 
belonging to statutory undertakers unless the undertakers consent to the 
making of the order, and any such consent may be given subject to the 
condition that there are included in the order such provisions for the pro- 
tection of the undertakers as they may reasonably require. 

The consent of statutory undertakers to any such order shall not be 
unreasonably refused, ai\d any question arising under this subsection whether 
any requirement or refusal is reasonable shall be determined by the appro- 
priate Minister. [606^ 

(5) The foregoing provisions of this section shall not apply in any case 
where section twenty-three of the Town and Country Planning Act, 1944 
(which relates to the extinction of public rights of way over land acquired 
or appi-opriated for the purposes of Part I of that Act), applies* [607] 
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(6) Except as provided by the foregoing provisions of this section or by 
the said section twenty- three, nothing in this Act 'shall be taken to authorise 
the extinction of any public right of way. £608 J 

Although, as stated in the notes to s. 1, ante, the procedure provided by that section is, 
by s. 26 of the Civil Aviation Act, 1946, made applicable to compulsory purchases of land by 
the Minister of Civil Aviation, the proviso to sub-s. (2) of the said s. 26 expressly lays down 
that the present section is not to have any effect in relation to land acquired or proposed to 
be acquired by the Minister. 

Acquiring atdhofUy, — See s. 2 (1) (a), (2), an^a. 

The Minister, Le* the Minister of Town and Country Planning ; see sub-s. (1) of this 
section. 

Authorisation under s. 2. — The acquiring authority has on being authorised to take pos- 
session under this section all the powers of extinguishing public rights of way that he would 
have on completion of the purchase ; see s. 2 (7), 

Public local inquiry, — ^Por provisions, see s. 5, posL 

Town and Country Planning Act, 1932, s. 2, sub-s, (1). — ^25 Halsbury’s Statutes 472. 

Town and Country Planning Act, 1944, s. 23. — 37 Halsbury’s Statutes 452 ; for Part I, 
see ibid,, 423. 

Definitiom, — For definitions of “ appropriate Minister,” land ” and “ statutory under- 
takers,” see s. 8 (1), posL 

4. Notification of purchases of war-damaged land to War Damage Com- 
mission. — (1) On the date on which any such action as the following is 
taken, that is to say — 

(a) notice to treat is served for the compulsory purchase under any 

enactment of an interest in any land that has sustained war damage 
any of which has not been made good at that date, 

(b) any other action is taken by virtue of which compulsory purchase 

under any enactment of an interest in such land becomes 
obligatory, or 

(e) there is withdra\vn a notice to treat for the compulsory purchase 
under any enactment of an interest in any land that has sustained 
war damage any of which had not been made good at the time 
when the notice to treat was served, 

or as soon as may be after that date, the person or body of persons by whom 
the action is taken shall notify the War Damage Commission that the action 
has been taken : 

Provided that this subsection shall not apply to a notice to treat deemed 
to have been served by virtue of the Sixth Schedule to the Town and Country 
Planning Act, 1944. £609]] 

(2) If any person or body of persons, being authorised under any enact- 
ment to purchase compulsorily land which has sustained war damage, enter 
into an agreement for the purchase of an interest in the land and at the date 
when the agreement is made any of the damage has not been made good, 
the person or body of persons shall, on or as soon as may be after that 
date, notify the War Damage Commission that they have entered into the 
agreement. Ceioi 

(B) Any notification under this section may be given to the War Damage 
Commission by delivering it to an officer of the Commission at any office 
of the Commission, or by sending it in a pre-paid registered letter addressed 
to the Commission at any office of the Commission. £6113 

(4) In this section the expression war damage ’’ has the same meaning 
as in the War Damage Act, 1948, and the expression enactment ” includes 
an enactment passed after the commencement of this Act. £6123 

(5) Subsection (1) of section fifty-three of the Town and Country Planning 
Act, 1944, except the proviso thereto, and subsection (2) of that section 
shall cease to have effect. [6183 

Pffcct of section. — See Preliminary Note, ante. 

War Damage Commission. — The Commission constituted by the War Damage Act, 1943, 
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s. 3 (1) (36 Halsbury’s Statutes 339) to execute the provisions of Part I of that Act relating 
to payments for war damage to land. 

Town and Country Plaoming Act, 8i«ih Schedule, — 37 Halsbnry’s Statutes 490. Por 

s. 53 of that Act, see iMd., 473. The repealed portions of s. 53 contained provisions similar to 
those in sub-ss. (1) (a) and {2} of this section. The proviso which is retained specifies the 
notice to be given in cases falling within the procedure for expedited completion under that 
Act which is set out in the Sixth Schedule thereto. 

War Damage Ad, 1943. — 36 Halsbury’s Statutes 334. “War damage” is defined in 
s, 2 of that Act ('idid., 338). 

I)eyfiwiiion.-~For definition of “ land,” see s. 8 (l), pos^. 

5. Provisions as to inquiries.-— (l) For the purposes of the execution of 
his powers and duties under this Act, a Minister may cause to be held such 
public local inquiries as are directed by this Act and such other public local 
inquiries as he may think fit. [6143 

(2) Subsections (2) and (3) of section two hundred and ninety of the 
Local Government Act, 1933 (which relate to the giving of evidence on 
inquiries), and in relation to a proposed acquisition of land by a local authority, 
or to the proposed extinction of a right of way over land acquired or proposed 
to be acquired by a local authority, subsections (4) and (5) of that section 
(which relate to the defraying of costs of inquiries) shall apply to a public 
local inquiry held in pursuance of this Act as they apply to the inquiries 
mentioned in subsection (1) of the said section two hundred and ninety, 
but with the substitution for references to a department of references to a 
Minister. [615] 

Inquiries directed hy this Act— See s. 3 (3), ante, and the First Schedule, paras. 4 (2) and 
11 (2) (5), post. This section enables such public local inquiries to be held as the Minister 
thinks fit. It will be invoked to enable an inquiry to be held in connection with, a compulsory 
purchase under s. 2, ante, when an inquiry is desirable (see H. of C. Official Report S.C.D., 
March 7, 1946, col. 306). 

Local Government Act, 1933, s. 290.- — ^26 Halsbury’s Statutes 459. 

Costs of inquiries. — The effect of the incorporation of s. 290 (4) and (5) of the Local Govern- 
ment Act, 1933, is to enable the Minister when he holds an inquiry to give directions as to the 
payment of his costs and the costs of the parties thereto. 

Definitions. — ^For definitions of “ land ” and “ local authority,” see s. 8 (1), post. 

6. Minor and consequential amendments. — ^(1) The enactments specified 
in the Fourth Schedule to this Act shall have effect subject to the amend- 
ments specified in the second column of that Schedule, being minor amend- 
ments or amendments consequential on the passing of this Act. 

(2) Any reference in subsection (1) of section one of this Act or in para- 
graph 1 of the First Schedule thereto to an enactment contained in an Act 
specified in the said Fourth Schedule shall be construed as if the said amend- 
ments had been in force immediately before the commencement of this Act. 

CeiT] 

(3) For the removal of doubt it is hereby declared that any power con- 
ferred by or under this Act or any enactment passed before the commence- 
ment thereof to purchase land compulsorily is, except in so far as any 
express provision of any such enactment restricts the exercise of the power, 
exercisable notwithstanding any other enactment providing that the land 
shall be inalienable. [618] 

Subs. (3). — The effect of this subsection is to allow tlie compulsory purchase of land held 
inalienably by the National Trust, under s. 1 (1) of this Act or under any previous Act con- 
ferring powers of compulsory purchase, though the purchase will be subject to the special 
provisions of the First Schedule, Part III. 

Definition. — ^For definition of “ land,” see s. 8 (1), post 

7. Application of section 1 to local Acts.— (1) Where, apart from this Act, 
power to authorise a local authority to purchase land compulsorily is conferred 
by any enactment contained in a local Act and in force immediately before 
the commencement of this Act, the Minister of Health may by order made 
on the applieation of the local authority direct that section one of this Act 
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shall apply in relation to the enactment as if the enactment were contained 
in a public general Act : 

Provided that nothing in an order under this section shall empower the 
authorisation of a compulsory purchase in accordance with the provisions 
of section two of this Act. [619] 

(2) Where an order has come into operation under this section the last 
foregoing section shall apply as if the local Act to which the order relates 
were specified in the Fourth Schedule to this Act, and as if there were specified 
in the second column of that Schedule such amendments of the local Act as 
may be provided for in the order, being amendments appearing to the Minister 
to be consequential on the making of the order. [6203 

(3) Any order under this section made after the expiration of two years 
from the commencement of this Act shall be subject to special parliamentary 
procedure. [6213 

Special parliamentary procedure. — ^This is the procedure laid down by the Statutory 
Orders (Special Procedure) Act, 1945 (38 Halsbury's Statutes 439). 

Definitions. — ^Por definitions of “ land ” and “ local authority/’ see s. 8 (1), post. 

8. Interprotation. — (l) In this Act, except where the context otherwise 
requires, the following expressions have the meanings hereby assigned to 
them respectively, that is to say : — 

“ appropriate Minister ” means, in relation to — 

(a) any railway, light railway, tramway, road transport, water 

transport, canal, inland navigation, dock, harbour, pier or 

lighthouse undertaking, the Minister of Transport, 

(b) in relation to any undertaking for the sujiply of electricity, 

gas or hydraulic power, the Minister of Fuel and Powei> 

(c) in relation to any undertaking for the supply of water, the 

Minister of Health ; 

‘‘ ancient monument ” has the same meaning as in the Ancient Monu- 
ments Acts, 1918 and 1931 ; 

common ” includes any land subject to be enclosed under the Inclosure 
Acts, 1845 to 1882, and any town or village green ; 

“ fuel or field garden allotment ” means any allotment set out as a fuel 
allotment, or a field garden allotment, under an Inclosure Act ; . 

‘‘ held inalienably ”, in relation to land belonging to the National Trust, 
means that the land is inalienable under section twenty-one of the 
National Trust Act, 1907, or section eight of the National Trust 
Act, 1989,* 

‘‘ land ”, in relation to compulsory purchase under any enactment, 
includes anything falling within any definition of the expression in 
that enactment ; 

local authority ” means the council of a county, county borough, 
metropolitan borough or county district, the common council of 
the City of London, the receiver for the metropolitan police district 
or any other authority being a local authority within the meaning 
of the Local Loans Act, 1875, and includes any drainage board 
and any joint board or joint committee if all the constituent 
authorities are such local authorities as aforesaid, and includes also 
the Honourable Society of the Inner Temple and the Honourable 
Society of the Middle Temple ; 

“National Trust” means the National Trust for Places of Historic 
Interest or Natural Beauty incorporated by the said Act of 1907 ; 

“ open space ” means any land laid put as a public garden, or used for 
the purposes of public recreation, or land being a disused burial 
ground ; 
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“ owjicr ”, in relation to any land, means a person, other than a mort- 
gagee not in possession, who is for the time being entitled to dispose 
of the fee simple of the land, whether in possession or in reversion, 
and includes also a person holding or entitled to the rents and profits 
of the land under a lease or agreement, the unexpired term whereof 
exceeds three 5 ^ears ; 

“ statutory undertakers ” means any pei-sons authorised by any Act 
(whether public general or local), or by any order or scheme made 
under or confirmed by an Act, to construct, work or carry on any 
railway, light railway, tramway, road transport, water transport, 
canal, "inland navigation, dock, harbour, pier or lighthouse under- 
taking, or any undertaking for the supply of electricity, gas, hydraulic 
. power or water. £6223 

(2) If any question arises under this Act which Minister is the appro- 
priate Minister the question shall be determined by the Treasury. [6233 

(3) References in this Act to any enactment shall be construed as refer- 
ences to that enactment as amended by or under any other enactment 
(including this Act). [6243 

Ancient Monuments Ads, 1913 mid 1931. — 12 Halsbury’s Statutes 392 ; 24 Halsbury’s 
Statutes 296. 

Inclosure Acts, 1845 to 1882. — 2 Halsbury’s Statutes 443 et seq. 

Local Loam Ad, 1875. — 12 Halsbury’s Statutes 242 ; “ local authority ” is defiiied in 
s. 34 thereof ('iW., 253). 

9. Provisions as to Scotland. £625] 

10. Short title, repeals and saving. — (1) This Act may be cited as the 

Acquisition of Land (Authorisation Procedure) Act, 1946. [626] 

(2) This Act sliall not extend to Northern Ireland. £6273 

(3) The enactments specified in the Sixth Schedule to this Act are hereby 
I'epealed to the extent specified in the third column of that Schedule. £6283 

(4) Where before the commencement of this Act proceedings for obtaining 
authorisation of a compulsory jiurchase in accordance with the provisions 
of any enactment referred to in section one of this Act have been begun 
but not completed, the proceedings may be completed as if this Act had not 
been passed. £6203 

SCHEDULES 

Section 1 FIRST SCHEDULE 

Frock DURE FOR Authorising CoMrubsORY PuECHASEs 
■ Part I , , 

Purchases by local authorities 

1. A compulsory purchase order authorising a compulsory purchase by a local 
authority (hereafter in this Schedule referred to as the “ acquiring authority ”) in a 
ease failing within subsection (1) of section one of this Act shall be made by the local 
authority and submitted to and confirmed by the authority having power under the 
enactment in question to authorise the purchase (hereafter in this Schedule referred 
to as the “ confirming authority ”)in accordance with the following provisions of this 
Schedule. 

2. The compulsory purchase order shall be in the prescribed form and shall 
describe by reference to a map the land to which it applies. 

3. — (i) Before submitting the order to the confirming authority the acquiring 
authority shall — 

(a) in two successh'e weeks publish in one or more local newspapers circulating 
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in the locality' in which the land comprised in the order is situated a notice 
in the prescribed form stating that the order has been made and is about 
to be submitted for confirmation and the purpose for which the land is 
required, describing the land, naming a place within the, locality where a 
copy of the order and the map referred to therein may be inspected, and 
specifying the time (not being less than twenty-one days from the first 
publication of the notice) within which and the manner in which objections 
to the order can be made ; 

except in so far as the confirming authority directs that this provision shall 
not have effect in any particular case, serve on every owner, lessee and 
occupier (except tenants for a month or any period less than a month) of 
any land comprised in the order a notice in the prescribed form stating the 
effect of the order and that it is about to be submitted for confirmation, 
and specifying the time (not being less than twenty-one days from the 
service of the notice) within which and the manner in which objections 
thereto can be made ; 

in the case of any land with respect to which a direction is given under 
head (b) of this sub-paragraph, affix to some conspicuous object or objects 
on the land a notice or notices in the prescribed form addressed to “ the 
owners and any occupiers ” of the land (describing it) containing the par- 
ticulars specified in the said head (b ) : 

Provided that no direction under head (b) of this sub-paragraph shall have effect 
in relation to an owner, lessee or occupier being a local authority or statutory 
undertakers or the National Trust. 

(2) Where under this paragraph any notice is required to be served on an owner 
of land, and the land is ecclesiastical property, a like notice shall be served on the 
Ecclesiastical Commissioners, 

(3) In this paragraph the expression “ ecclesiastical property ” means land 
belonging to any ecclesiastical benefice, or being or forming part of a church subject 
to the jurisdiction of the bishop of any diocese or the site of such a church, or being 
or forming part of a burial ground subject to such jurisdiction. 

4. — (1) If no objection is duly made by any such owner, lessee or occupier as 
aforesaid or if all objections so made are withdrawn, the confirming authority, upon 
being satisfied that the proper notices have been published and served, may, if the 
authority thinks fit, confirm the order with or without modifications. 

(2) If any objection duly made as aforesaid is not withdrawn, the confirming 
authority shall, before confirming the order, either cause a public local inquiry to 
be held or afford to any person by whom any objection has been duly made as afore- 
said and not withdrawn an opportunity of appearing before and being heard by a 
person appointed by the confirming authority for the purpose, and, after considering 
the objection and the report of the person who held the inquiry or the person 
appointed as aforesaid, may confirm the order either with or without modifications. 

(3) If any person by whom an objection has been made avails himself of the 
opportunity of being heard, the confirming authority shall afford to the acquiring 
authority, and to any other persons to whom it appears to the eonfirming authority 
expedient to afford it, an opportunity of being heard on the same occasion. 

(4) Notwithstanding anything in the two last foregoing sub-paragraphs, the 
eonfirming authority may require any person who has made an objection to state 
in writing the grounds thereof, and may disregard the objection for the purposes 
of this paragraph if the eonfirming authority is satisfied that the objection relates 
exclusively to matters which can be dealt with by the tribunal by whom the com- 
pensation is to be assessed. 

5. The order as confirmed by the confirming authority shall not, unless all 
persons interested consent, authorise the acquiring authority to purchase com- 
pulsorily any land which the order would not have authorised that authority so 
to purchase if it had been confirmed without modification. 

6. As soon as may be after the order has been confirmed the acquiring authority 
sliall publish in one or more local newspapers circulating in the locality in which the 
land comprised in the order is situated a notice in the prescribed form describing 
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the land, stating that the order has been confirmed and naming a place where a copy 
of the order as confirmed and of the map referred to therein may be inspected at 
all reasonable hours, and shall serve a like notice and a copy of the order as con- 
firmed on any persons on whom notices with respect to the land comprised in the 
order were required to be served under paragraph 3 of this Schedule. [630 ] 

Effect of Pa^rt /.—This Part of the Schedule sets out the provisions in accordance with 
which a compulsory pui’chase of land by a local authority under s. 1(1) (a) (as extended by 
s. 7) may be authorised. These provisions are adai>ted from the corresponding provisions of 
the Local Government Act, 1933; see ss. 159 et seq, thereof (26 Halsbury’s Statutes 392 
ot rwq,) and Preliminary Note, ante. For the provisions applicable to compulsory purchase 
of land by Ministers, see Part II of this Schedule, and for those applicable to compulsory 
purchase of tlie particular classes of land specified in s. 1 (2), ante, see Part III hereof. 

The enactment in quedionf^ i.c. any enactment in any public general Act (and in any 
local Act as may be directed by the Minister of Health under s. 7) conferring a power of com- 
• pxilsory purchase on a local authority, in force before April 18, 1916, other than the Light 
Railways Acts, 1896 and 1912 (14 Halsbury’s Statutes 252, 314), Part III of the Housing 
Act, 1936 (29 Halsbury’s Statutes 584), and the Town and Country Planning Act, 1944 (37 
Halsbiu'y’s Statutc?s ‘126). Any enactment is to be construed as that enactment as amended 
by or under any other enactment (including this Act) (s. 8 (3))* 

Prescribed form.—The various prescribed forms refeiTed to are contained in the Com- 
X>ulsory Purchase of Land Regulations, 1946 (S. R. <& O., 1946, No. 573), made by the Minister 
of Health (see para. 18 of this Schedtile, poaf). 

Service of notice . — See para, 19 of this Schedule, posf. 

Para. 3 (1) (6) a/ml (c).— The exceptions in sub-jiaras. ih) and (c) are intended to provide 
for the service of notice in cases where, owing to extensive war damage to the premises or 
other cause, the identity of the person to be served is not readily ascertainable. A direction 
of the confiiming authority under sub-para. (6) is obtained on the application of the acquiring 
authority prior to submitting the order for confirmation, on the acquiring authority reporting 
their inability to effect normal service (H. of 0. Official Report S.C.D., February 21, 1946, 
col. 148). No such direction is effective in respect of property belonging to a local authority, 
statutory undertakers or the National Trust, to which the added protection given by Part III 
of this Scliedule aijplies. 

Public local inquiry. — For provisions as to inquiries, see s. 5, ante. The alternative method 
of a hearing was not provided for by the Local Government Act, 1933 (26 Halsbury’s Statutes 
296). 

Definitions. — ^For definitions of “ land,” “ local authority,” “ National Trust,” “ owner ” 
and “ statutory undertakers,” see s. 8 (1), a^ite. 


Part II 


Purchases by Ministers 

7. — (1) A compulsory purchase order authorising a compulsory purchase by a 
Minister in a case falling within, subsection (1.) of section, one of this Act shall be 
prepared in draft and made by the Minister in accordance with the following pro- 
visions of this Schedule. 

(2) The order shall describe by reference to a map the land to which it applies. 

(3) Subject as aforesaid, the form of the order shall be such as the Minister may 
determine. 

(4) Paragraphs 3 to 6 of this Schedule shall have effect in relation to the order 
with the substitution, for references to the confirming authority and to the acquiring 
authority, of references to the Minister, and, for references to an order submitted 
and to the confirmation of an order of references to an order as prepared in draft 
and to the making of an order, and with the omission in sub-paragraph (3) of 
paragraph 4 of the reference to the acquiring authority, so however that the publica- 
tion and service or affixing of notices required by paragraph 3 shall be eifected as 
soon as may be after the draft of the order has been prepared, and the provisions 
of that paragraph as to the, notice thereby required shall apply subject to such 
modifications of the form of the notice as appear to the Minister to be requisite. 
[6313 


Effect of Pari //.— Tl)is Part of the Schedule adapts the provisions of the previous Part 
relating to tlie authorisation of compulsory purchases of land by local authorities, to com- 
pulsory jyirchases by the Minister of Transport and the Minister of Civil Aviation (ss. 28 (0) 
and 26 of the CUvil Aviation Act, 1946) and the Minister of Health under the National Health, 
fclervice Act, 1946 (see s. 58 (3), post). 

Definition . — ^For definition of “ land,” see s. 8 (1), ante. 
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Part III 

Si:iecial 2'^'^ovisioris as to certain descriptions (>J land 

8. The following provisions of this Part of this Schedule shall have effect m the 
case of land of the descriptions specified in subsection (2) of section one of this Act, 

9. A compulsory purchase order shall, in so far as it authorises the compulsory 
purchase of land which is the property of a local authority, or has been acquired by 
statutory undertakers, not being a local authority, for the purposes of their under- 
taking, or of land belonging to the National Trust which is held by the Trust inalien- 
ably, be subject to special parliamentary procedure in any case where an objection 
to the order has been duly made by the local authority or statutory undertakers 
or the National Trust, as the case may be, and has not been withdra^vn. 

10. Where a compulsory purchase order has been submitted or prepared and the 
land comprised in the order includes land which has been acquired by statutory 
undertakers for the purposes of their undertaking, then if on a representation made 
to the appropriate Minister before the expiration of the time within which objections 
to the order can be made the appropriate Minister is satisfied — 

{a) that any of the said land is used for the purposes of the carrying on of their 
undertaking, or 

(h) that an interest in any of the said land is held for those purposes, 

the compulsory purchase order shall not be confirmed or made so as to authorise 
the compulsory purchase of any land as to which the appropriate Minister is satisfied 
as aforesaid except land as to which he is satisfied that its nature and situation are 
such — 

(i) that it can be purchased and not replaced without serious detriment to the 

carrying on of the undertaking, or 

(ii) that if purchased it can be replaced by other land belonging to, or available 
for acquisition by, the undertakers without serious detriment to the 
carrying on thereof, 
and certifies accordingly. 

11. — (1) In so far as a compulsory purchase order authorises the purchase of 
any land forming part of a conunon, open space or fuel or field garden allotment, 
the order shall be subject to special parhamentary procedure unless the Minister of 
Agriculture and Fisheries (in the case of a common or of a fuel or field garden 
allotment) or the Minister of Town and Country Planning (in the case of an open 
space not being a common or such an allotment) is satisfied — 

(a) that there has been or will be given in exchange for such land other land, not 
being less in area and being equally advantageous to the persons, if any, 
entitled to rights of common or other rights, and to the public, and that 
the land given in exchange has been or will be vested in the persons in 
whom the land purchased was vested, and subject to the like rights, trusts 
and incidents as attach to the land purchased, or 

{h) that the land is required for the widening of an existing highway and that 
the giving in exchange of other land is imnecessary, whether in the interests 
of the persons, if any, entitled to rights of common or other rights or in 
the interests of the public, 
and certifies accordingly. 

(2) Where it is proposed to give a certificate under this paragraph, the Minister 
having jurisdiction to give the certificate shall give public notice of his intention 
so to do, and — 

{a) after affording opportunity to all persons interested to make representations 
and objections in relation thereto, and 

(h) after causing a public local inquiry to be held in any case where it appears to 
him to be expedient so to do, having regard to any representations or 
objections made, 

the said Minister may, after considering any representations and objections made 
and, if an inquiry has been held, the report of the person who held the inquiry, give 
the certificate. 
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(R) A compulsory purciiase order may provide for vesting land given in exchange 
as nu'otioned in sul>])amgTapli (1) of this paragraph in the persons, and subject to 
the rights, trusts and incidents, therein mentioned, and for discharging the land 
purchased from all rights, trusts and incidents to which it was previously subject. 

12. A compulsory purchase order, in so far as it authorises the purchase of land 
being, or being the site of, an ancient monument or other object of archaeological 
: interest, shall be subject to special parliamentary procedure unless the Minister of 
Works certifies that the acquiring authority has entered into an undertaking with 
the Minister to observe such conditions as to the use of the land as in Ms opinion 
are requisite having regard to the nature thereof. 

IS, As soon as may be after the giving of a certificate under tills Part of this 
Schedule, the local authority or Minister by whom the compulsory purchase order 
was submitted or prepared shall publish in one or more local newspapers circulating 
• in the locality in which the land comprised in the order is situated a notice in the 
prescribed form stating that the certificate has been given. 

14, In the case of land falling within two or more of the preceding paragraphs 
of this Part of this Schedule a compulsory purchase order shall be subject to special 
parliamentary procedure if required to be subject thereto by any of the said 
paragraphs, [6323' 

Effect of Fart 111, — This of the Schedule deals with the three special categories of 

land speciiiefl in s. 1 (2) which are excepted from the provisions of Parts I and II hereof but 
not from the orbit of compulsory purchase under s. 1 (1), These categories were formerly 
regularly excepted in Acts conferring powers of compulsory purchase. While they may now, 
under the provisions of this Act, be made the subject of compulsory purchase orders, the 
confirmation of such orders is subject to special parliamentary x:)rocedure under the Statutory 
Orders (Special Procedure) Act, 1945 (38 Halsbury’s Statutes 439), in the case of land (a) belong- 
ing to a local authority or acquired by statutory undertakers for the purposes of their under- 
taking or which is held inalienably by the National Trust, provided that an objection has 
been made to the order and not withdrawn ; (6) forming part of a common, open space, 
or fuel or field garden allotment, unless, in the first and third cases, the Minister of Agri- 
culture and Fisheries or, in the second case, the Minister of Town and Country Planning, 
certifies in accordance with para. 11 ; (c) which is an ancient monument or other object of 
archaeological interest, unless the Minister of Worl^ certifies in accordance with para. 12 ; 
and (d) which falls within two or more of paras. 8-13, provided that any of such paragraphs 
require the compulsory acquisition to he subject to the special procedure. In the case of land 
belonging to statutory undertakers, an additional safeguard is provided by para. 10. 

Prescribed form, — See the Compulsory Purchase of Land Begulations, 1946 (S. B, & 0., 
1946, No. 573), ‘posU made by the Minister of Health. 

Public local inquiry. — For provisions as to public local inquiries, see s. 5, ante. 

Definitions. — For definitions of “ appropriate Minister,’’ “ ancient monument,” com- 
mon,” “fuel or field garden allotment,” “ held inalienably,” ** land,” “local authority,” 

“ National Trust,” “ open space ” and “ statutory undertakers,” see s. 8 (1), ante. 

■Part IV 

Validity and date of operation of compulsory purchase orders and certificates 

15. — (1) If any person aggrieved by a eompuisory purchase order desires to 
question the validity thereof, or of any provision contained therein, on the ground 
that the authorisation of a compulsory purchase thereby granted is not empowered 
to be granted under this Act or any such enactment as is mentioned in subsection (1) 
of section one of this Act, or if any person aggrieved by a compulsory purchase 
order or a certificate under Part III of this Schedule desires to question the validity 
thereof on the ground that any requirement of this Act or of any regulation made 
thereunder has not been complied with in relation to the order or certificate, he 
may, within six weeks from the date on which notice of the confirmation or making 
of the order or of the giving of the certificate is first published in accordance with 
the provision of this Schedule in that behalf, make an application to the High ^ 
Court, and on any such application the Court — 

{a) may by interim order suspend the operation of the eompuisory purchase 
order or any provision contained therein, or of the certificate, either 
generally or in so far as it affects any property of the applicant, until the 
final determination of the proceedings ; 

{})) if satisfied that the authorisation granted by the compulsory purchase order 
is not empowered to be granted as aforesaid, or that the interests of the 
applicant have been substantially prejudiced by any requirement of this 
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Schedule or of any regulation made .thereunder not having been complied 
with, may quash the compulsory purchase order or any provision contained 
therein, or the certificate, either generally or in so far as it affects any 
property of the applicant. 

(2) Except by leave of the Court of Appeal, no appeal shall lie to the House of 
Lords from a decision of the Court of Appeal under the last foregoing sub-paragraph. 

16. Subject to the provisions of the last foregoing paragraph a compulsory 
purchase order or a certificate under Part HI of this Schedule shall not, either before 
or after it has been confirmed, made or given; be questioned in any legal proceedings 
whatsoever, and shall become operative on the date on which notice is first pub- 
lished as mentioned in the last foregoing paragraph. 

17. This Part of this Schedule shall not apply to an order which is confirmed by 
Act of Parliament under section six of the Statutory Orders (Special Procedure) 
Act, 1945, but except as aforesaid shall have effect in relation to a compulsory 
purchase order to which that Act applies as if in sub-paragraph (1) of paragraph 15 
for the reference to the date on which notice of the confirmation or making of the 
order is first published in accordance with the provisions of this Schedule in that 
behalf there were substituted a reference to the date on which the order becomes 
operative under the Statutory Orders (Special Procedure) Act, 1045, and as if in 
paragraph 16 the words from “and shall become operative’’ to the en(| were 
omitted. £633] 

Effect of Fart IV , — The provisions of this Part correspond to those of s. 162 of the Local 
Government Act, 1933 (26 Halsbury’s Statutes 306) but the period of two months allowed 
by that section for intiking apiDlication to the Court is now reduced to six weeks. 

Statutory Orders {Special Procedure) Act^ 1945, s. 6. — 38 Halsbury’s Statutes 444. 


Part V 
General 

18. Anything required or authorised by this Schedule to be prescribed shall be 
prescribed by regulations made by the Minister of Health. 

19. — (1) Any notice or other document required or authorised to be served under 
this Schedule may be served on any person either by delivering it to him, or by 
leaving it at his proper address, or by post, so however that the document shall 
not be duly served by post unless it is sent by registered letter. 

(2) Any such document required or authorised to be served upon an incor- 
porated company or body shall be duly served if it is served upon the secretary or 
clerk of the company or body . 

(3) For the purposes of this paragraph and of section twenty-six of the Inter- 
pretation Act, 1889, the proper address of any person upon whom any such document 
as aforesaid is to be served shall, in the case of the secretary or clerk of any incor- 
porated company or body, be that of the registered or principal office of the company 
or body, and in any other case be the last known address of the person to be served : 

Provided that where the person to be served has furnished an address for service, 
his proper address for the purposes aforesaid shall be the address furnished. 

(4) If the Minister having jurisdiction to confirm or make the order in con- 
nection with which the document is to be served is satisfied that reasonable inquiry 
has been made aild that it is not practicable to ascertain the name or address of an 
owner, lessee or occupier of land on whom any such document as aforesaid is to be 
served, the document may be served by addressing it to him by the description of 
“ owner ”, “ lessee ” or “ occui^ier ” of the land (describing it) to which it relates, 
and by delivering it to some person on the premises or, if there is no person on the 
premises to whom it may be delivered, by affixing it or a copy of it to some con- 
spicuous part of the premises. [634] 

The Minister has made the Compulsory Purchase of Land IlegLilatious, 1916 (S. B. & 0., 
1946, No. 573), post, under this >Schedute. , . ^ 

Interpretation Act, 1889, s. 26. — 18 Halsbury’s Statutes 1002. 

Definitions, — ^For definitions of “ land ” and owner,” see s. 8 (1), ante. 
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Section 1 ■ SECOND .SCHEDULE 

INCOIIPOBATION OF ENACTMENTS 

Part I 

The Lands Clauses Acts 

1. Ill relation to any compulsory purchase to which the provisions of the fore- 
going Schedule apply the Lands Clauses Acts are hereby incorporated with the 
enactment under which the purchase *is authorised ; and in construing those Acts 
as so incorporated — 

(a) the enactment under which the purchase is authorised and the compulsory 
purchase order shall be deemed to be the special Act ; 

(/i) references to the promoters of the midertaking shall be construed as refer- 
ences to the authority authorised by the compulsory purchase order to 
purchase the land. 

2. The following sections of the Lands Clauses Consolidation Act, 1845, shall be 
excepted from incorporation as aforesaid, that is to say — 

(//) sections one hundred and twenty-seven to one hundred and thirty-two 
(which relate to the sale of superfluous land) ; 

(h) in the case of a purchase mider the Housing Act, 1936, and in any other case 
in which the compulsory purchase order so provides, section one hundred 
and thirty- three (which relates to promoters making good deficiencies in 
land tax and rates) ; and 

(c) sections one hundred and fifty and one hundred and fifty-one (which relate 
to access to the special Act). 

3. — (1) Where a local authority or Minister have been authorised in accordance 
with the provisions of section one of this Act to purchase any land compulsorily, 
then, at any time after serving notice to treat and after serving on the owner, lessee 
and occupier of the land not less than fourteen days’ notice, the authority or Minister 
may enter on and take possession of the land or such part thereof as is specified in 
the notice without previous consent or compliance with sections eighty-four to 
ninety of the Lands Clauses Consolidation Act, 1845, but subject to the payment of 
the like compensation for the land of which possession is taken, and interest on the 
compensation awarded, as would have been payable if the provisions of those 
sections had been complied with. 

(2) Where under this paragraph any notice is required to be served on an 
owner of land, and the land is ecclesiastical property as defined in paragraph 3 
of the foregoing Schedule, a like notice shall be served on the Ecclesiastical 
Commissioners. 

(3) Paragraph 19 of the foregoing Schedule shall apply to the service of notices 
imder this paragraph. 

4. The following provisions shall have effect in substitution for the provisions of 
section ninety-two of the Lands Clauses Consolidation Act, 1845, that is to say, no 
person shall be required to sell a part only of any house, building or manufactory, 
or of a park or garden belonging to a house, if he is willing and able to sell the whole 
of the house, builchng, manufactory, park or garden, unless the tribunal by Vvdiom 
the compensation is to be assessed determines that, in the case of a house, building 
or manufactory, such part as is proposed to be taken can be taken without material 
detriment to the house, building or manufactory, or, in the case of a park or garden, 
that such part as aforesaid can be taken without seriously affecting the amenity 
or convenience of the house, and, if the tribunal so determines, the tribunal shall 
award compensation in respect of any loss due to the severance of the part so pro- 
posed to be taken, in addition to the value of that part, and thereupon the party 
interested shall be required to sell to the acquiring authority that part of the house, 
building, manufactory, park or garden. 

5. Any sums agreed upon or awarded for the purchase of land being ecclesiastical 
property as defined in paragraph 3 of the foregoing Schedule, or to be paid by way 
of compensation for damage sustained by reason of severance or injury affecting 
such land, shall not be paid as directed by the Lands Clauses Acts, but shall be paid 
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to the Ecclesiastical Commissioners to be applied for the purposes for wbicli the 
proceeds of a sale by agreement of the land would be applicable under any enact- 
ment or Measure authorising such a sale or disposing of the proceeds of such a sale. 

6. Notices required to be served by the acquiring authority may, notwithstand- 

ing anything in section nineteen of the Lands Clauses Consolidation Act, 1845, be 
served and addressed in the manner specified in paragraph 19 of the foregoing 
Schedule. E6353 ^ - 

Special Act ; Promoters of the undertaJcmg, — ^Por definitions, see Lands Clauses Con- 
solidation Act, 1845, s. 2 (2 Halsbury’s Statutes 1113). 

Xands Ctefsea A cfe.-— For these Acts, see 2 Halsbury’s Statutes 1113 cLseg. 

Xmids Clauses Consolidation Act, 184:5. — ^2 Halsbury’s Statutes 1113. For s. 19 : ibid,. 
1120 ; for ss. 84-90 ; ibid,, 1142-1145 ; for s. 92 : ibid., 1145 ; for ss. 127-132 : ibid., 1158- 
1160 ; for s. 133 : 'idtd., 1160 ; for ss. 150-151 : li64. 

Housing Act, 1936.— 29 Halsbury’s Statutes 565. 

Definitions.— For definitions of “land,” “local authority” and “ owner,” see s. 8 (1), 

mite. ' . ■ ■ ■ ^ 

Part II ' 

Railways Clauses Consolidation Act, 1845 

7. — (1) A compulsory purchase order may make provision for the incorporation 
with the enactment under -which the purchase is authorised of section seventy-seven 
of the Railways Clauses Consolidation Act, 1845 (w^hich relates to the exception of 
minerals from purchases), and sections seventy-eight to eighty-five of that Act 
(which relate to restrictions on the working of minerals) as originally enacted and 
not as amended for certain purposes by section fifteen of the Mines (Working 
Facilities and Support) Act, 1923, or the said section seventy-seven only. 

(2) Such provision may be made as to all or any of the land to which the com- 
pulsory purchase order relates, and may include such modification of references in 
the said sections to the railway or works, or to the company, as may be specified 
in the order, and sub-paragraph (a) of paragraph 1 of this Schedule shall apply for 
the construction of the said sections as incorporated by the order. [636 ] 

Railways Clauses Consolidation Act, 1845, s. 'll. — 14 Halsbury’s Statutes 61 ; for ss. 78-85 : 
ibid., 61-64. 

Mines {WorMng Facilities and Support) Act, 1923, s. 15. — Ibid., 389. 

Definition. — For definition of “ land,” see s. 8 (1), ante. 

Part III 

Acquisition of Land (Assessnmit of Compensation) Act, 1919 

8. The arbitrator shall not take into account any interest in land, or any enhance- 
incnt of the value of any interest in land by reason of any building erected, work 
done or improvement or alteration made, whether on the land purchased or on any 
other land with which the claimant is, or was at the time of the erection, doing or 
making of the building, works, improvement or alteration, directly or indirectly 
concerned, if the arbitrator is satisfied that the creation of the interest, the erection 
of the building, the doing of the work, the making of the improvement or the 
alteration, as the case may be, w^as not reasonably necessary and was undertaken 
w'itli a view to obtaining compensation or increased compensation. [637] 

Acquisiiio7i of Land {Assess^nent of Compensation) Act, 1919. — ^2 Halsbury’s Statutes 1176. 


Part IV . ■ 

Purchases under Section 2 

0. In relation to a compulsory purchase authorised in accordance with section 
two of this Act, references in sub-paragraph (6) of paragraph 2 and in paragraph 7 
of this Schedule, or in subsection (4) of section eighteen of the Town and Country 
Planning Act, 1044, to an order authorising a compulsory purchase of land shall be 
construed as references to the authorisation under section two of this Act. [638 ] 

Effect of Part IV, — The effect of this Part and s. 2 (4), ante, \s to place an authorisation 
in writing on the same footing as a compulsory purchase order in regard to certain sections 
of the Lands and Railways Clauses Acts which may be optionally incorporated in the Act 
under which the purchase is made. 

Total and Country Platming Act, 1944, s. 18 (4).— -37 Halsbury s Statutes 447. 
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Section s THIRD SCBDBDULE 

Pbovisions as to Authobisations undeb Section 2 

1 . —( 1 ) No authorisation under section two of this Act shall be given with respect 
to land of any description specified in subsection (2) of section one thereof, or with 

, respect to any dwelling house. .• 

{2) In this paragraph the, expression ‘‘'dwelling house” means any building or 
part of a building in which persons are residing, and includes any other building or 
part of a building in which persons normally reside but from which they are tem- 
porarily ' absent. 

2. — (1) Before an authorisation is given under section two of this Act the 
acquiring authority, must^ — 

(a) have published in one or more local newspapers circulating in the locality in 

whicli any of the land to which the authorisation relates is situated a 
notice stating that the confirming authority is about to take into con- 
sideration the giving of an authorisation under section two of this Act with 
respect to land described in the notice, being land consisting of or com- 
prised in the land to which the authorisation relates, and that representa- 
tions which any person desires to make must be made to the confirming 
authority in writing within fourteen days from the date of th e publication 
of the notice; and 

(b) have served on every owner and occupier of any of the land to which the 

authorisation relates a notice in writing stating that the confirming 
authority is about to take into consideration the giving of an authorisation 
as aforesaid, and that representations which any of the persons required 
to be served desires to make must be made to the confirming authority 
in writing within fourteen days from the date of the service of the notice 
on liim, 

(2) A notice under the last foregoing sub-paragraph may be served — 

(a) on a person being an owner or occupier if the notice is addressed to him by 

name and is delivered to him or left at, or sent in a registered letter by 
post to, his usual or last known place of abode ; 

(b) on a person being an owner or occupier of any premises which appear to 

the acquiring authority to be separately occupied, by addressing the 
notice to “ the owner and the occupier ” of the premises (describing 
them), and either by delivering it to some person on the premises, or, 
if there is no person on the premises to whom it can be delivered, by 
affixing it to some conspicuous object on the premises ; 

(e) on all persons being owners or occupiers (if any) of premises comprised in 
land which appears to the acquiring authority to be unoccupied, by 
addressing the notice to “ the owners and any occupiers ” of the land 
(describing it), and by affixing it to some conspicuous object on the land. 

(3) Where under sub-paragraph (1) of this paragraph any xiotice is required to 
be served on an owner of land, and the land is ecclesiastical property as defined in 
paragraph 3 of the Birst Schedule to this Act, a like notice shall be sent in a registered 
letter by poffc to the secretary of the Ecclesiastical Commissioners at their principal 
office. 

3. Before giving an authorisation under section two of this Act the confirming 
authority shall consider any representations- duly made to the authority ; and as 
soon as may be after the authorisation has been given or the decision has been taken 
to refuse it the confirming authority shall send to any person who has made repre- 
sentations with respect thereto specifying an address for the purposes of this 
paragraph, notification thereof in a registered letter by post to the address specified, 

4. Anything authorised or required by this Schedule or by section two of this 
Act to be done by, to or before the Board of Trade may be done by, to or before the 
President of the Board, any secretary, under-secretary or assistant secretary of 
tile Board, or any person authorised in that behajf by the President. [639] 

Effect oJ'Scludule . — Hee Preliminary Note, unte, 

DefiniUon, — ^S"or deiinitions of “ coiifli‘imng authority ” and “ acquiring authority/' see 
s. 2 (1), (2), ante ; and for “ land " and “ owner,” see s. 8 (1), ante* 
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Section 6 FOURTH SCHEDULE 

Minoe and Consequential AMENDMENT^s 

Enactment amended Amendments 

The Explosives Act, 1875. In section one hundred and thirteen, for the words 
(38 & 39 Viet. c. 17.) from shall have ” to ‘‘ by agreement ” there shall be 

substituted the words ‘‘ may be authorised by the 
Secretary of State to purchase land compulsorily ”, 
and the words from “ that any local authority ” to 
the end of the section shall be omitted. 

The Public Parks (Scotland) In section six, for the words “ regulations shall be 
Act, 1878. observed”, there shall be substituted the words 

(41 & 42 Viet. c. 8.) “ provisions shall have effect ” ; for paragraphs (1) . 

and (2) there shall be substituted the following para- 
graphs : — 

(1) The local authority may purchase land by 
agreement in accordance with the pro- 
visions of the Lands Clauses Acts. 

“ (2) The local authority may be authorised by the 
Secretary of State to purchase land com- 
pulsorily ” ; 

and paragraphs (3) to (5) and the proviso shall cease 
to have effect. 

Sections eight to eleven and the Schedule shall 
cease to have effect. 

The Metropolitan Police Act, In section two, for the words ‘‘ purchase and ” 
1886. there shall be substituted the words purchased by 

(49 & 50 Viet. c. 22.) agreement, or, if so authorised by the Minister of 

Health, compulsorily, or ”. 

In section four, subsections (1) to (10) shall cease to 
have effect ; and in subsection (11), after the word 
‘‘ Act ” there shall be inserted the words “ and of the 
Acquisition of Land (Authorisation Procedure) Act, 
1946 ” ; after the word “ shall ” where it first occurs 
there shall be inserted the words “ with the necessary 
modifications ”, and for the words from “ save that 
the provisions ” to Parliament ” there shall be sub- 
stituted the words “ and where an order authorising 
the compulsory purchase under this Act of any such 
land has come into operation 

The Military Lands Act, In section one, in subsection (3), for the words 
1892. and hold” there shall be substituted the words 

(55 & 56 Viet. c. 43.) ‘‘ by agreement or, if so authorised by the Secretary 

of State, compulsorily ”, and at the end there shall be 
added the words ‘‘and may hold land on that 
behalf”. 

Section two shall not apply to compulsory pur- 
chases by a local authority. 

The Burgh Police (Scotland) In section one htmdred and eight, for the words 
Act, 1892. from “ acquire the said lands ” to “ hereinbefore 

(55 & 56 Viet. c. 55.) provided ” there shall be substituted the words “ be 

authorised by the Secretary of State to purchase such 
lands and premises compulsorily ”, 

In section one hundred and fifty-four, for the words 
from “ present a petition ” to “ hereinbefore pro- 
vided ” there shall he substituted the words “ be 
authorised by the Secretary of State to purchase such 
lands and premises compulsorily 

In section one hundred and ninety-three, for the 
words from “take such building” to “occupiers 
thereof ” there shall be substituted the words “ be 
authorised by the Secretary of State to purchase such 


244 


Local Government Law, and Administration '[¥oL XXI¥: 


Enactment amended . Amendnients,. 

building ■ or land compulsorily” and for the words 
such compensation ” there shall be substituted the 
•words the compensation payable therefor ”, 

Section two Inmdred and six'ty-two shall cease to 
have effect. 

In section -three himdred and fifteen, for the words 
from “ after resolution ” to “ not otherwise acquire ” 
there shall be substituted the words “ purchase by 
agreement and, if authorised by the Secretary of 
State, compulsorily”, and for the word “ acquire ” 
where secondly occurring there shall be substituted 
the words “ purchase by agreement and, if authorised 
by the Secretary of State, compulsorily.” 

The Diseases of Animals Act, In section thirty-three, in subsection (1), after the 
1894, word “ purchase ” there shall be inserted the wwds 

(57 & 58 Viet. c. 57.) by agreement, or if so authorised by the Minister of 

Agriculture and Fisheries compulsorily ”, and sub- 
section (3) shall cease to have effect. 

For section sixty-one the following section shall be 
substituted : — 

“ 61 . A local authority may be authorised by the 
Secretary of State to purchase land compulsorily 
for any purpose mentioned in section thirty-three 
of this Act 

The Local Government In section twenty-five, in subsection (2), for the 
(Scotland) Act, 1894. words from “ make a representation ” to the end of 

(57 & 58 Viet. c. 58.) the subsection there shall be substituted the words 

“ be authorised by the Secretary of State to purchase 
land compulsorily ” ; subsections (3) to (16) shall 
cease to have effect. 

The Public Health (Scot- In section one hundred and forty-five, for the 
land) Act, 1897. words “ The following regulations shall be observed ” 

(60 & 61 Viet. c. 38.) there shall be substituted the words “ The provisions 

of the Acquisition of Land (Authorisation Procedure) 
Act, 1940, shall have effect ” and paragraphs (1) to 
(15) shall cease to have effect. 

The Burgh Police (Scotland) In section seventy-three, for the WDrds from “ shall 
Act, 1903. be entitled ” to the end of the section there shall be 

(3 Edw, 7, c. 33.) substituted the words “ may be authorised by the 

Secretar 5 ^ of State to acquire the said ground and 
buildings compulsorily ”. 

The Small Holdings and In section tw'enty-five, in subsection (1), at the end 
Allotments Act, 1908. there shall be added the words or may purchase 
(8 Edw. 7, c. 36.) such land compulsorily in accordance with the pro- 

visions of this Act and of the Acquisition of Land 
(Authorisation Procedure) Act, 1946, in that behalf ”, 
and subsection (2) shall cease to have effect. 

In section thirty-nine, in subsection (1), for the 
words from ‘‘ subject to ” to the end of the subsection 
there shall be substituted the words “ be authorised 
so to do by the Minister of Agriculture and Fisheries”, 
in subsection (3) for the WDrds ‘‘ this section ” there 
shall be substituted the words “ the last foregoing 
subsection ”, and in subsection (4) for the words 
under this section ” there shall be substituted the 
words “ for the compulsory purchase or hiring of land 
under this Act ”* 

In section forty-one, in subsection (1), the words 
from “ or which at that date ” to the end shall be 
omitted. 

In section forty-five, the words from “ and the 
provisions ” to the end shall he omitted. 
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Enactment amended 


The Local Government 
(Scotland) Act, 1908. 

(8 Edw. 7, c. 62.) 


The Electric Lighting Act, 
1909. 

(9 Edw. 7, c. 34.) 


The De\^elopnieiit and Eoad 
Imp rove men t Funds Act, 
1009. 

(9 Edw. 7, c. 47.) 


The Natioiial Insurance Act, 
1913. 

(3 & 4 Geo. 5, c. 37.) 


The Mental Deficiency and 
Lunacy (Scotland) Act, 
1913. *' 

(3 & 4 Geo. 5, c. 38.) 


Amendumnts 

In the First Schedule, Part I shall cease to have 
effect in relation to compulsory purchase. 

In section five, for subsections (2) and (3) the 
following subsection shall be substituted 

“ (2) A county council may be authorised by the 
Secretary of State to purchase land com- 
pulsorily for any of the aforesaid purposes 
In section one, in subsection (1), after the word 
‘‘ person ” there shall be inserted the words or may 
by compulsory purchase order under the Acquisi- 
tion of Land (Authorisation Procedure) Act, 1946, 
authorise any local authority, being, in either case, an 
authority, company or person ”, and paragraph (c) of 
the First Schedule shall apply in relation to any com- 
pulsory purchase under the Act authorised by a com- 
pulsory purchase order. 

In relation to acquisition by local authorities or by 
the Minister of Transport, the Act shall be amended 
as follows. 

In section five, subsection (1) shall have effect with 
the substitution for the words from “ and hold land ” 
to the end of the subsection of the words “ either by 
agreement or, if so authorised by the Secretary of 
State, Minister or Board in charge of the Department 
concerned with the said purpose, compulsorily, and 
hold land for the purpose ; and the provisions of the 
Schedule to this Act shall have effect in relation to 
any compulsory acquisition under this section in 
subsection (2), the words from “ or which at that 
date ” to the end shall be omitted, and in subsection 
(3), for the words The Commissioners in making an 
order for ” there shall be submitted the words “ The 
said Secretary, Minister or Board in authorising 
In section eleven, so much of subsection (5) as pre- 
cedes the proviso thereto shall have effect as if it pro- 
vided that a highway authority may be authorised 
by the Minister of Transport to acquire compulsorily 
any land which they consider necessary for the pur- 
pose mentioned in subsection (3) of the section, that 
the Minister of Transport may acquire compulsorily 
any such land as is mentioned in subsection (1) 
thereof which he considers necessary, and that the 
provisions of the Schedule to the Act shall have effect 
in relation to any compulsory acquisition under the 
section. 

Section nineteen shall cease to have effect. 

In the Schedule, paragraphs 1 to 4 and 6 and 7 shall 
cease to have effect, in paragraj)h 5 after the word 
‘‘ order ” there shall be inserted the words “ authoris- 
ing a compulsory purchase under this Act ”, and in 
paragraph 8 the words from the first ‘‘ the ” to 
‘‘ and ” shall cease to have effect. 

In section forty-one, in subsection (1), for the 
words from “ and the provisions ” to the end of the 
subsection there shall be substituted the words, and 
may be authorised by the Secretary of State to pur- 
chase land compulsorily for the said purpose 

In section sixty-eight, for subsections (2) and (3) 
the following subsection shall be substituted : — 

(2) A district board of control may be autho- 
rised by the Secretary of State to purchase land 
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EnacMmnt ' amended 


The Eclueatioa (Scotland) 
Act, 1,918/ . 

{S & 9 Geo. o, e. 48.) 


The, Electricity (Supply) 
Act, 1919. 

(9 & 10 Geo. 5, c. 100.) 

The Land Settlement (Facili- 
ties) Act, 1919. 

(9 & 10 Geo. 5,'c. 59.) 


The Public Libraries Act, 
1919. 

(9 & 10 Geo. 5, c. 93.) 

The Housing (Scotland) Act, 
1925. 

(15 & 16 Geo. 5, c. 15.) 


The Small Holdings and 
Allotments Act, 1926. 

(16 & 17 Geo, 5, c. ,52.) 


The Housing (Scotland) Act, 
1930. 

(20 & 21 Geo. 5, c. 40.) 
The Land Drainage Act, 
1930. 

(20 & 21 Geo. 5, e. 44.) 


Amendments 

compulsorily for any such purpose as afore- 
said 

In section eleven, in subsection (3), after the word 
‘‘ authorised ” there shall be inserted the words “ by 
the Secretary of State ” and the words from ‘‘ by 
means of an Order ” to the end of the subsection shall 
be omitted. 

In section eleven, after the words ‘‘ this Act ” there 
shall be inserted the words “or in any compulsory 
purchase order under the Acquisition of Land 
(Authorisation Procedure) Act, 1946 ”. 

In section two, in subsection (1), for the words from 
the beginning to “ entered on land ” there shall be 
substituted the words “ Where the council authorised 
to purchase any land compulsorily under the principal 
Act have, by virtue of paragraph (3) of the Second 
Schedule to the Acquisition of Land (Authorisation 
Procedure) Act, 1946, entered on the land in sub- 
section (3) for the words “ under this section ” in the 
first place in which they occur there shall be sub- 
stituted the words “ given in the circumstances men- 
tioned in subsection (1) of this section, or given under 
the last foregoing subsection,” and the said words in 
the second place in which they occur shall be omitted. 

The foregoing amendments shall not affect the 
application of the said section two in relation to the 
compulsory hiring of land or to an agreement to hire 
land. 

In section twelve, subsection (3) shall not apply to 
land purchased compulsorily. 

Subsections (1) to (3) of section twenty-eight shall 
not apply to the compulsory purchase of land by a 
local authority. 

In section six, after the words “ may be autho- 
rised ” there shall be inserted the words “ by the 
Minister of Education ” , and the words from “ in the 
same manner ” to the end shall be omitted. 

In section fifty-one, in subsection (1) for the words 
from “ by means of ” to the beginning of the proviso 
there shall be substituted the words “ by the Board ”. 

Sections thirty-two and eighty-six to eighty-nine 
so far as relating to the compulsory purchase of land 
for the purposes of Part III of the Act shall cease to 
have effect. 

In section four, for the words from “ a county 
council ” to “ such land ” there shall be substituted 
the words “ a county council may purchase land 
(whether situate within or without the county) by 
agreement or, if so authorised by the Minister, com- 
pulsorily, or may take such land on lease by agree- 
ment or, if the council are unable to obtain by agree- 
ment suitable land for the purpose,” and for the word 
“ acquisition ” there shall be substituted the word 
“ hiring 

In section seventeen, subsection (2) shall cease to 
have efifeet. 

In section thirty-five, in subsection (1), the words 
from and the provisions ” to the end of the sub- 
section shall cease to have effect. 

In section forty-five, in subsection (2), after the 
word “ authorised ” there shall be inserted the words 
by the Minister ”, and the words from “ by means 
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of ’Uo the end of the siibsectioii sliali be 
in subsection (3), the words “ or any order made 
thereunder ”, and the words from “ or which is 
vested ” to the end of the subsection, shall be 
omitted. 

The Fourth Schedule shall cease to have effect. 

The Town and Country In section twenty-five, in subsection (2), for the 
Plannipg Act, 1932. words from the beginning of the subsection to the 

(22 (fe 23 Geo. 5, c. 48.) beginning of the proviso there shall be substituted the 

words “ The responsible authority may be authorised 
by the Minister to purchase compulsorily any land 
which they are authorised by the foregoing provisions 
of this section to purchase ; and the provisions of the 
Third Schedule to this Act shall have effect in relation 
to any compulsory purchase under this section 
and subsections (3) and (6) shall cease to have effect* 

In section thirty-five, in subsection (2), after the 
word “Act” where it first occurs there shall be 
inserted the words “ and of the Acquisition of Land 
(Authorisation Procedure) Act, 1946 ”. 

Section forty-three shall cease to have effect in 
relation to compulsory purchase. 

In the First Schedule, Part III shall cease to have 
effect. 

In the Third Schedule, in Part I, paragraph 1 and 
paragraphs 4 to 6 shall cease to have effect ; in para- 
graph 2, for the words from the beginning to “in 
respect of ” there shall be substituted the words “ An 
order authorising the compulsory purchase of ”, and 
in paragraph 3, for the words from the beginning to 
the end of sub-paragraph (ii) there shall be sub- 
stituted the words “ Part III of the Second Schedule 
to the Acquisition of Land (Authorisation Procedure) 
Act, 1946, shall have effect, in relation to the com- 
pulsory purchase of land under this Act, as if the 
following provision were included therein ”, and sub- 
paragraph (iv) shall cease to have effect ; and Part II, 
except paragraph 3 and paragraph 4 in so far as it 
relates to appropriation, shall cease to have effect, 
and in the said paragraph 3 for the words “ confirm 
an order for,” there shall he substituted the word 

authorise 

The Town and Country In section twenty-five, in subsection (2), for the 
Planning (Scotland) Act, words foom the beginning of the subsection to the 
1932. beginning of the proviso there shall be substituted the 

(22 & 23 Geo. 5, c, 49.) words “ The responsible authority may be authorised 

by the Department to purchase compulsorily any 
land which they are authorised by the foregoing 
provisions of this section to purchase, and the pro- 
visions of the Third Schedule to this Act shall have 
effect in relation to any compulsory purchase under 
this section ”, and subsections (3) and (6) shall cease 
to have effect. 

In section thirty- four, in subsection (2), after the 
word Act ’’ where it first occurs there sliall be 
inserted the words “ and of the Acquisition of Land 
(Authorisation Procedure) Act, 1946 

Section forty-two shall cease to have effect in re- 
lation to compulsory purchase . 

In the First Schedule, Part III shall cease to have 

In the Third Schedule, in Part I, paragraph 1 and 
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The Children and Young 
Persons Act, 1033. 

(23 Geo. 5, c. 12.) 


The Local Government Act, 
1933.' ■ ■■ 

(23 & 24 Geo. 5, c. 51.) 

, w-' 


The Restriction of Ribbon 
Development Act, 1935. 
(25 & 26 Geo. 5, e. 47.) 


Amendments 

I.)aragraphs 4 to 6 shall cease to have effect ; in para- 
graph 2, for the words from the beginning to “ in 
respect of ” there shall be substituted the words “ An 
order authorising the compulsory purchase of ’% and 
in paragraph 3, for the words from the beginning to 
the end of sub-paragraph (ii) there shall be sub- 
stituted the words “ Part III of the Second Schedule 
to the Acquisition of Land (xAutliorisation Procedure) 
Act, 1946, shall have effect in relation to the com- 
pulsory purchase of land under this Act, as if the 
following provision %vere included therein ” ; and 
Part 'll, except paragraph 3 and paragraph 4 in so far 
as it relates to appropriation, shall cease to have 
effect, and in the said paragraph 3, for the words 
‘‘ confirm an order for,” there shall be substituted 
the word ‘‘ authorise 

In section ninety-six, subsection (5) shall have 
effect, in relation to tlie compulsory purchase of land, 
as if it provided that the council of a county borough 
or urban district may be authorised by the Minister 
of Health to purchase land compulsorily for the pur- 
poses of their functions under that Act. 

In relation to the compiilsoiy purchase of land in a 
case falling within subsection (1) of section one of this 
Act, the Aet shall be amended as follows. 

In section one hundred and fifty-nine, after the 
word “ authorised ”, in each place where tliat word 
occurs, ■ there shall be inserted the words “ by the 
Minister”. 

Sections one hundred and sixty to one hundred and 
sixty-two shall cease to ha\'e effect. 

In section one hundred and sixt^^-eight, in sub- 
section (3), for the words from “ make and submit to 
the Minister ” to “ under this section ” there shall be 
substituted the words “ be authorised by the I^Iinister 
to purchase compulsorily the land or any part thereof, 
and the provisions of the xAcquisition of Land 
(Authorisation Procedure) Act, 1946, shall have efleet 
in relation to the compulsory purchase order authoris- 
ing the purchase ” ; in paragraph (a), the reference to 
persons upon whom notices are required to be served 
shall be construed as a reference to owners, lessees 
and occupiers of the land in question, and in para- 
graph {h) of that subsection, for the words “ in the 
order ” there shall be substituted the words with 
this section ” ; in subsection (4) and subsection (7), 
for the word “ under ” there shall be substituted the 
words “for the purposes of”, and after the words 
“ and this section ” in the said subsection (7) there 
.shall be inserted the words “ and the provisions of the 
said Act of 1946 ”, 

Sections one hundred and seventy-four and one 
hundred and seventy-five shall cease to have effect. 

In section one hundred and seventy-nine, para- 
graphs (a) to (c) and (g) shall cease to have effect. 

The Sixth Schedule shall cease to have effect. 

In section thirteen, in subsection (1), after the word 
“ acquire ” there shall be inserted the words “ by 
agreement or, if so authorised by the Minister, com- 
pulsorily ”, and the words from “ and if they are 
unable ” to the beginning of the proviso shall be 
omitted ; in the said proviso, for the words from the 
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beginning to “modifications” tliere shall be sub- 
stituted “ Provided that the modifications subject to 
which the Lands Clauses Acts and the Acquisition of 
Land (Assessment of Compensation) Act, 1919, shall 
apply in relation to a compulsory purchase under this 
section shall include the following ” ; in subsection 
(B), in paragraph (ft), for the words “ by means of a 
compulsory purchase order” there shall be sub- 
stituted the words “ under this section in aceordanee 
with the profusions of section one of the Acquisition 
of Land (Authorisation Procedure) Act, 1946 ”, and 
subsections (5) and (6) shall cease to have elfect. 

In section, fourteen, the expression “compulsory * 
purchase order ” shall mean an order made, or made 
and confirmed, in the like manner and subject to the 
like conditions as an order authorising a compulsory 
purchase under section thirteen, and notwithstanding 
anything in subsection (2) of section one of this Aet or 
Part III of the First Schedule thereto a compulsory 
purchase order shall not be subject to special parlia- 
mentary procedure by reason only that it authorises 
the acquisition of any right such as is mentioned in 
subsection (1) of the said section fourteen, nor shall 
anything in the said Part III prevent the acquisition 
of any such right. 

The Air Navigation Act, In section nine, in subsection (1), the words from 

1936. “ by means of ” to “ confirmed ”, and subsection (2), 

(26 Geo. 5 1 Edw. 8, c. 44.) shall cease to have effect. 

The First Schedule shall cease to have effect. 

The Public Health Act, In section three hundred and six, for the words 

1936. from “ to purchase ” to the beginning of the proviso 

(26 Geo. 5 & 1 Edw. 8, c. 49.) there shall be substituted the words “ by the Minister 

to purchase land compulsorily 

The Public Health (London) In section sixty-nine, for subsections (2) and (3) 
Act, 1936, there shall be substituted the following subsections:— 

t (26 Geo. 5 & 1 Edw. 8, c. 50.) “(2) The county council or a borough council 

may acquire by agreement any land for the pur- 
poses of this Part of this Act, and the county 
council may acquire any land for those purposes 
compulsorily if so authorised by the Minister of 
Health. 

(3) In the last foregoing subsection the expres- 
sion ‘ land ’ includes any right or easement in or 
over land, 

(4) In relation to the acquisition by agreement 
of any land for the purposes of this Part of this Act 
the Lands Clauses Acts (except the provisions 
thereof with respect to the purchase and taking of 
land otherwise than by agreement) shall be incor- 
porated with this Act ; and 

(a) the provisions of the said Acts so incor- 
porated which would be applicable in the 
case of a purchase of land shall be applic- 
able in the case of a purchase of a right or 
easement in or over land ; and 

(ft) for the purposes of this Part of this Act the 
expression ‘ the promoters of the under- 
taking’, wherever used in the Lands 
Clauses Acts, shall be construed as meaning 
the county council or the borough council, 
as the ease may be 

In section one hundred and sixty-eight, in sub- 
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section (2),.for tli'e words from “ to acquire ” to the 
end of the proviso there sliallbe substituted the words 
“ by the Minister to purchase land compulsorily for 
the purposes of this Part of this Act ”, 

The Third Schedule shall cease to have effect. 

The Housing Act, 1980. ■ In section seventy-four, in subsection (1), for the 

(20 Geo. 5 & 1 Edw. 8 , e. 51.) words from ‘‘ by means of ” to the end of the sub- 
section there shall be substituted the words “ by the 
Minister”, and subsection (4) shall cease to have 
ellect. 

Section seventy-five shall cease to have effect. 
Subsection (2) of section one hundred and forty- 
two, sections one hundred and forty- three and one 
hundred and forty-four, and subsection (1) of section 
one hundred and forty-five, shall cease to have effect 
as respects the compulsory acquisition of land under 
Part V of the Act, 

The Trunk Roads Act, 1086. In the Fourth Schedtile, in paragraph 6, in sub- 
(1 Edw. 8 & 1 Geo. 6, c. 5.) paragraph (a), for the words “ by them and con- 
firmed ” shall be substituted the words ‘Mf so 
authorised by the Minister ”, and paragraph (6) shall 
cease to have effect. 

The Harbours, Piers and In section two, in subsection (1), after the word 
Ferries (Scotland) Act, ‘‘may” there shall be inserted the words “be 
1937. authorised by the Secretary of State to ”, and the 

(1 Edw. 8& 1 Geo. 6, e. 28.) words from “ by means of” to the end of the sub- 
section shall be omitted ; in subsection (2), for the 
words from “ and may purchase ” to the end of the 
subsection there shall be substituted the words “ and 
may be authorised by the Secretary of State to pur- 
chase the marine work compulsorily ”, and sub- 
section (3) shall cease to have effect. 

The First Schedule shall cease to have effect. 

Tlie Children and Young In section one hundred and one, subsection (6) shall 
Persons (Scotland) Act, have effect in relation to the compulsory purchase of 
1937. land as if it provided that a local authority or an 

(3 Edw. 8 & I Geo. 6, e. 37.) education authority may be authorised by the Secre- 
tary of State to purchase land compulsorily for the 
purposes of any powers or duties conferred or im- 
posed on them by that Act. 

The Physical Training and In section five, in subsection (1), for the words from 

Recreation Act, 1037. “ may purchase ” to the end of the subsection there 

(1 Edw. 8 & I Geo. 0, c. 4.6.) shall be substituted the words “ may be authorised by 

the Minister of Health to purchase land com- 
pulsorily 

In section ten, in subsection (6), after the word 
“acquire” there shall be inserted the words “by 
agreement or, if so authorised by the Secretary of 
State, compulsorily” and the words from “ and if 
they ” to the end of the subsection shall be omitted. 
The Air-Raid Precautions In section five, for the words from “ purchase land 
Act, 1 937. compulsorily ” to the end of the section there shall be 

(1 & 2 Geo. 6, c. 6.) substituted the words “ be authorised by the Secre- 

tary of State to purchase land compulsorily for any 
of the purposes of this Act ” . 

In section thirteen, in subsection (9), after the word 
“ acquire ” there shall be inserted the words “ by 
agreement or, if so authorised by the Secretary of 
State, compulsorily” and the words from “ and 
where they” to the end of the subsection shall be 
omitted. 
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The Fire Brigades Act, 
1938. 

(1 &■ 2 Geo. 6, e. 72.) 


The Civil Defence Act, 1939. 
(2' & 3 Geo. 6, c. 31.) 


The London Government 
Act, 1939. 

(2 & 3 Geo. 6, c. 40.) 


The Education Act, 1944. 
(7 & 8 Geo. 6, c. 31.) 


The Housing (Temporary 
Provisions) Act, 1944. 

(7 & 8 Geo. 6, c. 33.) 


The Housing (Scotland) Act, 
1944. 

(7 & 8 Geo. 6, c. 39.) 


The Water Act, 1945. 
(8 & 9 Geo. 0, c. 42.) 


A^nendnients 

In section one, in subsection (6), in paragraph (&), 
for the words ‘‘ by means of an order made by the 
authority and confirmed ” there shall be substituted 
the words “ if authorised in that behalf 

In section twenty-seven, subsection (3) shall cease 
to have effect. 

In section twenty-eight, in subsection (18), for the 
words from “ shall have ” to the end of the sub- 
section there shall be substituted the words may 
acquire by agreement, or, if so authorised by the 
Secretary of State, compulsorily, land for the pur- 
poses of their powers and duties under this Act”. 

In section sixty-three, subsection (1) shall cease to ^ 
have effect, and subsection (2) shall have effect as if it 
provided that notwithstanding an5i:hing in this Act 
an order for the compulsory acquisition of land under 
section five of the Air Raid Precautions Act, 1937 
(either as originally enacted or as amended or ap])lied 
by any povision of the Civil Defence Act, 1939), may, 
if the Minister thinks fit, be confirmed without public 
local inquiry or hearing, whether or not there has been 
an objection. 

In section one hundred, after the word “ autho- 
rised ” there shall be inserted the words “ by the 
Minister ” . 

Sections^bne hundred and one to one hundred and 
five shall cease to have effect. 

In section one hundred and fourteen, in subsection 

(1) , paragraphs (a) and (c) shall cease to have effect, 
and paragraph (6) of that subsection and subsection 

(2) shall not apply to the compulsory purchase of land 
in a case falling within subsection (1) of section one of 
this Act. 

The Fourth Schedule shall cease to have effect. 

In section ninety, in subsection (1), for the words 
‘‘ by means of an Order made by the authority and 
confirmed by the Minister ’’ there shall be substituted 
the words “ by the Minister ”, and the words from 
“ and with respect to ” to the beginning of the proviso 
shall be omitted, and in the proviso for the words 
‘‘confirm a compulsory purchase order for” there 
shall be substituted the word “ authorise 

In section two, for the reference to the First 
Schedule to the Housing Act, 1936, there shall be 
substituted a reference to the First Schedule to this 
Act, and for the words “ causing a public local inquiry 
to be held ” there shall be substituted the words 
“ public local inquiry or hearing ”. 

In section two, for the reference to the Second 
Schedule to the Housing (Scotland) Act, 1930, there 
shall be substituted a reference to the First Schedule 
to this Act, and for the words ‘‘ causing a public local 
inquiry to be held” there shall be substituted the 
words “ public local inquiry or hearing 

In relation to local authorities, the Act shall be 
amended as follows : 

In section twenty-four, in subsection (4), the words 
“ by means of a compulsory purchase order made by 
them and confirmed ”, and subsections (5) to (9) siiall 
cease to have effect. 

The Second Schedule shall cease to have effect. 

In the Third Schedule, in section 7, in subsection 
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llie Re(|in*sii ioHcd Land ami 
War IVorks Act, 1045. 

(8 & 0 Geo. 6, e. 4:3.) 


The Water (Scotland) Act, 
1946. 

(9 & 10 Geo. 6, e. 42.) 


The Police Act, 1946. 

(9 & 10 Geo. 6, c. 46.) 


'Amendments 

(1), the words “ by means of a coiiipnlsGry piircliase 
order made by the undertakers and confirmed ’’ shall 
cease to have effect ; for the reference to the Second 
Schedule there shall be substituted a reference to this 
Act, and the words “ order made ” shall cease to have 
effect. 

In section twenty-six, in subsection (1), the words 
by means of an order made by them and con- 
firmed ” shall be omitted. 

In section twenty-seven, in subsection (1), for the 
words from the beginning to the end of paragraph (h) 
there shall be substituted the words ‘‘ The pro- 
visions of the First Schedule to the Acquisition of 
Land (Authorisation Procedure) Act, 1946, shall 
apply in relation to a purchase of land authorised 
under this Part of this Act subject to the following 
modifications, that is to say ” ; in sub -paragraph (i) of 
paragraph (e) of the said subsection (1), for the words 
‘‘ subsection (3) of the said section one hundred and 
sixty-one ” there shall be substituted the words 
“ paragraph 3 of the said First Schedule ”, and in sub- 
paragraph (ii) of the said paragraph (c), for the words 
without causing a local inquiry to be held ” there 
shall be substituted the words “ authorising a com- 
pulsory purchase without public local inquiry or hear- 
ing ” ; and subsection (2) shall cease to have effect. 

In section fifty-five, in paragraph (a), for the refer- 
ence to paragraph 4 of the Fourth Schedule to the 
Land Drainage Act, 1930, there shall be substituted 
a reference to paragraph 3 of the First Schedule to 
this Act, and in paragraph (&), for the words “ causing 
a public inquiry to be held ” there shall be substituted 
the words “ public local inquiry or hearing 

In section twenty, in subsection (4), the words “ by 
means of a compulsory purchase order made by them 
and confirmed ”, and the words ‘‘ under this section ”, 
and subsections (5) to (8) shall cease to have effect, 
and for subsection (9) there shall be substituted the 
following subsection— 

‘‘ (9) A local water authority may be authorised 
by the Secretary of State to purchase compulsorily, 
or may acquire by agreement, land for giving in 
exchange for land belonging to the National Trust 
for Scotland for Places of Historic Interest or 
Natural Beauty which is inalienable under section 
twenty-two of the Order confirmed by the National 
Trust for Scotland Order Confirmation Act, 1935, 
or for any land forming part of a common or open 
space, which they are authorised under this section 
to purchase compulsorily 
The Second Schedule shall cease to have effect. 

In the Fourth Schedule, in section 7, in subsection 
(l)y the words ‘‘ by means of a compulsory purchase 
order made by the undertakers and confirmed ” shall 
cease to have effect ; for the reference to the Second 
Schedule there shall be substituted a reference to this 
Act, and the words “ order made ” shall cease to have 
effect. 

In section five, in subsection (3), after the words 
“ Local Government Act, 1933 ”, there shall be in- 
serted the words “and the Acquisition of Land 
(Authorisation Procedure) Act, 1046 


258 


1946] ■ :Land, AcQuisiTioisr, - Sale, Etc., of 

Enactment amended , Amendments 

In section fifteen, the words ‘‘ by iiieans of an order 
made by the council and confirmed ” siiall cease to 

have elfect. [640] 

Effect of Schedule.- — The amendments specified in this Schedule are necessary to align tJie 
procedure under the enactments amended with that provided by this Act. 

Metropolitan Police 1886, as. 2 and 4. — -12 Halsbury’s Statutes 839, 840. 

A/ ditor?/ Xands .Ac#, 1892, sa. 1 and 2.-----17 Halsbury’s Statutes 575. 

Diseases of Animals Act, 1894, s. 33. — 1 Halsbury’s Statutes 407. 

Small Holdings and Allotments Act, 1908, ss. 25, 39, 41 and 45 and the First Schedule. 
Pari I. — 1 Halsbury’s Statutes 259, 266, 268, 270, 280. 

Electric Lighting Act, 1909, s. 1. — 7 Halsbury’s Statutes 744. 

Development and Road Imp>rovement Funds Act, 1909, ss. 5, 11, 19 and the Schedule . — 
9 Halsbury’s Statutes 211, 214, 216, 217. 

Electricity {Supply) Act, 1919, s. 11. — 7 Halsbury’s Statutes 758. 

Land Settlement {Facilities) Act, 1919, ss. 2, 12 and 28. — 1 Halsbury’s Statutes 288, 291, 298. 
Public Libraries Act, 1919, s. 6.^ — 13 Halsbury’s Statutes 969. 

Small Moldings and Allotments Act, 1926, ss. 4 and 17. — 1 Halsbury’s Statutes 324, 331. 
Land Drainage Act, 1930, s. 45 and the Fourth Schedule.— 28 Halsbury’s Statutes 562, 691. 
Town and Country Planning Act, 1932, ss. 25, 35, 43 and the First and Third Schedules . — 

25 Halsbury’s Statutes 502, 506, 511, 525, 529. 

Children and Young Persons Act, 1933, s. 96. — 26 Halsbury’s Statutes 232. 

Local Government Act, 1933, ss. 159, 160-162, 168, 174, 175, 179 and the Sixth Schedule.— 

26 Halsbury’s Statutes 392, 393-396, 398, 401, 402, 403, 508. 

Restriction of Ribbon Development Act, 1935, ss. 13 and 14. — 28 Halsbury’s Statutes 91, 93. 
Air Navigation Act, 1936, s. 9 and the First Schedule.— 29 Halsbury’s Statutes 824, 840. 
Public Health Act, 1936, s. 306. — 29 Halsbury’s Statutes 517. 

Public Health {London) Act, 1936, ss. 69, 168 and the Third Schedule. — 30 Halsbury’s 
Statutes 482, 538, 612. 

Housing Act, 1936, ss. 74, 75, 142-145.— 29 Halsbury’s Statutes 621, 622, 662-663. 

Trunk Roads 1936, Fourth Schedule.— 29 Halsbury’s Statutes 214. 

Physical Training and Recreation Act, 1937, s. 5.— 30 Halsbury’s Statutes 714. 

Air-Raid Precaidions Act, 1981, 8. — 30 Halsbury’s Statutes 1028. 

Fire Brigades Act, 1938, ss. 1 and 27. — 31 Halsbury’s Statutes 586, 601. 

Civil Defence Act, 1939, s. 63. — 32 Halsbury’s Statutes 874. 

London Government Act, 1939, ss. 100, 101-105, 114 andihe Fourth Schedule. — 32 Halsbury’s 
Statutes 306, 307-310, 312, 373. 

Education Act, 1944, s. 90.— 37 Halsbury’s Statutes 201. 

Housing {Temporary Provisions) Act, 1944, s. 2. — 37 Halsbury’s Statutes 414. 

Water Act, 1945, s. 24, Scheda. II, III.— 88 Halsbury’s Statutes 513, 540, 541. 
Requisitioned Land and War Works Act, 1945, ss. 26, 27 and 55. — 38 Halsbury’s Statutes 
605, 606, 621. 

Section 9 FIFTH SCHEDULE 

Public Local Inquieies in Scotland [61*1] 

Section 10 SIXTH SCHEDULE 

ENACTMENTS REPEALED 


Session and 
Chapter 


Short title 


Extent of repeal 


41 & 42 Viet. c. 8. 

49 & 50 Viet. c. 22. 
55 & 50 Viet. c. 43. 


55 & 50 Viet. c. 55. 
57 & 58 Viet. e. 57. 


The Public Parks (Scot- 
land) Act, 1878. 


The Metropolitan Police 
Act, 1880. 

The Military Lands Act, 
1892. 


The Burgh Police (Scot- 
land) Act, 1892. 

The Diseases of Animals 
Act, 1894. 


In section six, paragraphs (3) to 
(5) and the proviso ; sections 
eight to eleven and the 
Schedule. 

In section four, subsections (1) 
to (10). 

In section two, in paragraph (7), 
the words “ or the council of a 
county or borough. ” and the 
words “ or council ”, wherever 
they occur, and in paragraph 
(9), the words “ or by a 
council of a county or 
borough ” ; in section eight, 
in subsection (3), the proviso. 

Sections sixty and two hundred 
and sixty-two. 

In section thirty-three, sub- 
seetion (3). 
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Session and 
. Cliapter 

Short title 

!. 

Extent of repeal 

57 & 58 Viet. c. 58. 

The Local Government 
(Scotland) Act, 1894. 

In section twenty-five, sub- 
sections (3) to (16)- 

■ 60 & 61 ,Vict. c, S8. 

The Public Health (Scot- 
land) Act, 1897. 

In section one hundred, and 
forty-five, paragraphs ( 1 ) to 
(15). , 

8 Edw. 7, e. 36. 

The Small Holdings and 
Allotments Act, 1008. 

In section twenty-five, subsection 
(2) ; in section forty-one, in 
subsection (1), the words from 
or which' at that date ” to the 
end ; in section forty-five, the 
words from ‘‘ and the pro- 
visions. ” to the end. 

fl & 10 Cleo. 5, f. 

Tlie Fnblic Libraries Act, 

1919. 

In section, six, the words from 
, in the same manner ” to, the 
end. 

15 & 16 Geo. 5, c. 15. 

The Housing (Scotland) 
Act, 1925. 

In section fifty-one, in subsection 
(1), the proviso; .sections 
eighty-six to eighty-nine so far 
' as relating to the compulsory 
purchase .of land , for the, 
purpose of Part HI of the Act. 

10 & 17 Geo. 5, c. 52. 

The Small Holdings and 
Allotments Act, 1926. 

In section seventeen, subsection 
(2). 

20&21 Geo. 5,c.40. 

The Housing (Scotland) 
Act, 1930. 

Section thirty-five ; in . the 
Second Schedule, in the Head- 
ing to Part 1, the, words, from 
and subject ” to the end of 
the heading, and Part II. 

20 & 21 Geo. 5, c. 50. 

The Public Works Facili- 
ties Act, 1930. 

The whole Act. 

20&21 Geo. 5, e.44. 

The Land Drainage Act, 
1930. 

„ .In , ,section forty-five, in sub- 
■ section (2), the words from 
,: by means of” to .the end,. 

, and . in subsection (8), the 
words “or any order made 
thereunder”, and, the .words 
fro,m ‘‘ or .which is vested ” 

, to. the . ' end ; ■ the Fourth, 

■ , Schedule. . 

22&23 Geo. 5, 0.48. 

The Town and Country 
Planning Act, 1982. 

In .. section twenty-five, sub- 
sections (3) and (6) ; in the 
Blrst . Schedule, Part III ; and 
in , the Third Schedule, in 
Part I, paragraphs!, 3 (iv) and' 
4 to ■ 6, ' and Part II except 
■ paragraphs 3 and 4. 

22 & 23 Geo. 5, c. 49. 

1 

The Town and Country 
.Planning (Scotland) 
Act, 1932. 

In section twenty-five, sub- 
sections (3) and (6); in the 
First Schedule, Part III ; and; 

■. ,in .'.the Third' Schedule, in Part . 

. I, paragraphs 1 and 4 to , 6, and; 

■ Part ■ II except paragraphs 3 

25 & 20 Geo. 5, c. 41. 

The Housing (Scotland) 
Act, 1985. 

Section sixty-four ; in the Fifth 
Schedule, Fart I so far as 
relating to Part II of the 
Second Schedule to the 
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Session and 
Chapter 


25 & 26 Geo. 5, c. 47. 


26 Geo. 5 & 1 Edw. 
Sj c. 44. 


26 Geo. 5 1 Edw. 

8, c. 50. 

26 Geo., 5 & 1 Edw. 
8, c. 51. 

1 Edw. 8 & 1 Geo, 6, 
c. 5. 

1 Edw. 8 & 1 Geo. 6, 
c. 28. 

1 & 2 Geo. 6, c. 72. 
2&3Geo. 6, c. 81, 


2 & 8 Geo. 6, c. 40. 


7 & 8 Geo, 6, c. 81. 


7 & 8 Geo. 6, c. 47. 


8 & 9 Geo. 6, c. 88. 


8 & 9 Geo. 6, c. 87. 
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Short title 


Extent of repeal 


The Restriction of Ribbon 
Development Act, 1985. 


The Air Navigation Act, 
1986. 


The Public Health (Lon- 
don) Act, 1936. 

The Housing Act, 1936. 


The Trunk Roads iVct, 
1936. 


The Harbours, Piers and 
Ferries (Scotland) Act, 


In section thirteen, in subsection 
(1), the words from ‘‘ and if 
. they are unable ” to the begin- 
ning of the proviso, and sub- 
sections (5) and (6) ; in section 
twenty-five, paragraphs (7) 
and (8). 

In section nine, in subsection (1), 
the words from “ by means 
of” to ‘‘ confirmed ”, and sub- 
section (2) ; in section thirty- 
two, paragraphs (6) and (7) ; 
the First Schedule. 

The Third Schedule. 

In section seventy-four, sub- 
section (4) ; section seventy- 
five. 

In section twelve, subsection 
(19) ; in the Fourth Schedule, 
in paragraph 6, sub-paragraph 
(5). 

In section two, subsection (3) ; 
the First Schedule. 


1937. 


The Fire Brigades Act, 

1938. 

The Civil Defence Act, 

1939. 


The London Government 
Act, 1939. 


The Education Act, 1944. 


The Town and Country 
Planning Act, 1944. 


The Town and Country 
Planning (Scotland) 
Act, 1945. 

The Education (Scotland) 
Act, 1945. 


In section twenty-seven, sub- 
section (3). 

In section sixty-three, subsection 

( 1 ). 

In section ninety-one, in sub- 
section (22), the words ‘‘ and to 
the Local Government Act, 
1933 ” ; the word respec- 
tively ”, and the words from 
‘‘ and to the enactments ” to 
the end of the subsection. 

Sections one hundred and one to 
one hundred and five ; in 
section one hundred and four- 
teen, paragraphs (a) and (c) ; 
in section one hundred and 
eighty-eight, the proviso to 
subsection (1) ; and the Fourth 
Schedule. 

In section ninety, in subsection 
(1), the words from and with 
respect to ” to the beginning of 
the proviso. 

In section fifty- three, in sub- 
section (1), the words from the 
beginning to but ” in the 
proviso, and subsection (2). 

In section fifty- one, in subse(*tion 
(1), the words from the begin- 
ning to “ but ” in the proviso, 
and subsection (2). 

The Fourth Schedule, so far as 
relating to section eleven of the 
Education (Scotland) Act, 191 8. 


256 


Local ' Goveenment Law ^akd Administration [VoL XXI¥ 


Session and ' ; Short title Extent of repeal 

Chapter' ' . ' 

8 & '9 Geo. 6, c. 49. The Requisitioned Land In section twenty-six, in siib- 

and War Works Act, section (1), the words “by 
1945, ’ means , of an order made by 

them, and confirmed.” ; in 
section twenty-seven,, subsec- 
tion (2); in section sixty, 
subsection (10). 

9 & 10 Geo. 0, c. 42, The Water (Scotland) Act, In section twenty, in subsection 

■ - 1946. (4), the words “ by means of a 

compulsory purchase order 
made by them and confirmed ”, 
and the words “under this 
section”, and subsections (5) 
to (8) ; the Second Schedule. 

In the Fourth Schedule, in 
section 7, in subsection (1), the 
words “by means of a com- 
pulsory purchase order made 
by the undertakers and con- 
firmed ” and the words “ order 
made”. [642] 


Effect of Schedule, — The repeals sx3ecified in this Schedule are necessary to align the pro- 
cedure under these Acts with that provided by this Act. 

Metropoliian Police Act, 1886, s. 4.-- 12 Halsbury’s Statutes 840. 

Military Lands Act, 1892, ss. 2, 8. — 17 Halshury's Statutes 575, 579. 

Diseases of Animals Act, 1894, s. 33. — 1 Halsbury’s Statutes 407. 

Small Holdings and Allotments Act, 1908, ss. 25, 41 and 45. — 1 Halsbury’s Statutes 259, 
268,270. 

Public Libraries Act, 1919, s. 6. — 13 Halsbury’s Statutes 969. 

Small Holdings and Allotments Act, 1926, s. 17. — ^1 Halsbury’s Statutes 331, 

Public Works Facilities Act, 1930. — 23 Halsbury’s Statutes 769. 

fjand Drainage Act, 1930, s. 45 and the I^ourth Schedule, — 23 Halsbury’s Statutes 562, 591. 

Tovm and Country Planning Act, 1032, s, 25 and the First and Third S€hediiles,---~-2i} Hals- 
bury’s Statutes 502, 525, 529. 

Hestricimi of Ribbon Development Act, 1035, s, 13.— -28 Halsbury’s Statutes 91. 

Air Navigation Act, 1936, as, 9, 32 and the First Schedule, — 29 Halsbury’s Statutes 824, 
837,840. 

Public Health {London) Act, 1930, the Third Schedule,~~~Z0 Halsbury’s Statutes 012. 

Housing Act, 1936, as. 74 and 75. — 20 Halsbiiry’s Statutes 621, 622. 

Trmik Roads Act, 1936, a. 12 a?td the Fourth Schedule.— ~29 Halsbury’s Statutes 197, 211, 

Fire Ac/, 1038, .s\ 27.----3 1 Halsbury’s Statutes 601, 

Civil Defence Act, 1039, s. G3, — 32 Halsbury’s Statutes 874. 

London Uovernment Act, 1939, ss, 101-105, 114, 188 and the Fourth Schedule, — 32 Halsburv's 
Statutes 306-310, 312, 343, 373. “ 

Ihhicatioyi Act, I9ii, s. 99. — 37 Halsbury’s Statutes 201. 

Toion and Country Planning Act, 1944, s. 53. — 37 Halsbury^s Statutes 472. 

Requisitioned Lay^d and War Works Act, 1945, ss, 26, 27, 60. — 38 Halsbury’s Statutes 605 
606, 626. 


ORDERS, CIRCULARS AND 

THE REQUISITIONED LAND (INCREASE OF 
COMPENSATION) (APPOINTED DAY) ORDER, 1946 

S. E. & 0., 1946, No. 128 
January 24, 1946 

The Lords Commissioners of His Majesty’s Treasury, in pursuance of 
the power conferred upon them by sub-section (2) of Section 45 of the 
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Requisitioned Land and War Works Act, 1945, hereby make the following 
Order : — 

1. The 24th day of February, 1946, shall be the appointed day for the 
purposes of Section 45 of the Requisitioned Land and War Works Act, 1945. 
[648] 

2. This Order may be cited as the Requisitioned Land (Increase of Com- 
pensation) (Appointed Day) Order. [[6443 

s!« sK sj: -t 


THE COMPULSORY PURCHASE OF LAND REGULATIONS, ^ 

1946 

E, S 0.,1946, No. 57S 
April 18, 1946 

The Minister of Health, in exercise of the powers conferred on him by the 
first schedule to the Acquisition of Land (Authorisation Procedure) Act, 
1946, and of all other powers enabling him in that behalf, hereby makes the 
following regulations 

1. These Regulations may be cited as the Compulsory Purchase of Land 
Regulations, 1946, 

2. The forms set out in the schedule hereto or forms substantially to the 
like effect shall be the forms to be used for the purpose of the first schedule 
to the Acquisition of Land (Authorisation Procedure) Act, 1946, in the cases 
to which those forms are applicable. £^46] 

SCHEDULE 
Form No. 1 

Form of Compulsory PurcHx\se Order 

Tue (*) Act, , and 

THE Acquisition of Land (Authorisation Procedure) Act, 1946. 

The 

hereby make the following order 

1. Subject to the provisions of this order the said 

are hereby authorised to purchase 

compulsorily [on behalf of the parish council of 

] for the purpose of (t) 

the land which is described in the schedule hereto and is delineated and coloured 
on a map marked and sealed with the seal of, and deposited 

at the offices of, the said (t) 

[2. For the purposes of this order section 133 of the Lands Clauses Consolidation 
Act, 1845, shall not be incorporated with the enactment under which the foregoing 
purchase is authorised.] (§) 

[3. Section 77 of the Railways Clauses Consolidation Act, 1845 [and sections 
78 to 85 of that Act as originally enacted and not as amended for certain purposes 
by section 15 of the Mines (Working Facilities and Support) Act, 1923], are hereby 
incorporated with the enactment under which the foregoing purchase is authorised, 
subject to the following modifications: — (||) 

J 

4. This order may be cited as the 
Compulsory Purchase Order, 19 * 

L.G.L. XXIV. — 17 
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The Schedule 


Number 

on 

Map 

0) 

1 Quantity, 

1 deserijition and 
situation of 
, the land 

! ,(2) 

Owners 

or 

Reputed 

Owners 

(3) 

Lessees 

or 

Reputed 
Lessees 
(4) 1 

Occupiers (other than 
tenants for a month or 
less period than a 
month) 

(5) 


i 

1 

1 i 


Mote, — Cois. a, I arid 5 need not be completed in the ease of any land in respect 
of which the eonlirming aiithoritj^ has dispensed with service on owners, lessees and 
occupiers under paragmph 3 (1) (b) of the first schedule to the Act of 1940. 

Given under the seal of the 

day of in the year nineteen hundred and 


(*) Insert short title of Act authorising compulsory purcdiase. 

G) Insert title of order. 

(t) Insert name of authority making the order. 

(§) This provision should be omitted in the case of an order under Part V of the 
Housing Act, 1930, and is optional in other cases. 

(II) This paragraph may be omitted or may be inserted with or without the 
reference to sections 78 to 85. 

Form No. 2 

Form of Advertisement of the Making of a Compulsory Purchase Order 

The (*) Act, , and 

THE Acquisition of Land (Authorisation Procedure) Act, 1946. 

Notice is hereby given that the 

in exercise of the powers conferred on them by the above-mentioned Acts on the 

day of 19 , made a 

compulsory purchase order entitled the 

which is about to be submitted to the for con- 

lirmation, authorising them to purchase compulsorily I'oii behalf of the parish 
council of 1 

for the purpose of 

the land described in the schedule hereto. A copy of the order and of the map 
referred to therein have been deposited at 

and may be seen there at ail reasonable hours. 

Any olijection to the order must be made in writing and addressed to (f) 

before the (J) day of 19 , and should 

state the grounds of objection. . 

Schedule 

(Here insert description of land comprised in the order.) 

Dated the day of ,19 . 

Signature of appropriate authorised 
olllcerDf authority making the 
order. 


(*) Insert short title of Act authorising compulsory purchase. 

(t) Insert name and address of confirming authority. 

it) Insert date at least 21 days from the first publication of the notice. 
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Form No. 3 

Form of Notice to Owners, Lessees and Occupiers of the . Making of a. 
CoMPULSORA^ Purchase Order, otherwise than on behalf of a Parish 
Council , ■ 

Ti[n(*) Act, , ami 

T51K Acquisition OF Land (Authorisation Procedure) Act, 1940, 

Take notice that the 

in exercise of the powers conferred on them by the above-mentioned Acts on the 
day of , 19 , made a compulsory 

purchase order entitled the which is about to be 

submitted to the for confirmation, authorising them to"" 

purchase compulsorily for the purpose of the land 

described in the schedule hereto. 

A copy of the order and of the map referred to therein have been deposited 
at 

and may be seen there at all reasonable hours. 

Any objection to the order must be made in writing and addressed to (f) 


before the (J) day of 19 , and 

should state the grounds of objection. 

[If the order, having been made under Part V of the Housing Act, 1936, is 
submitted to the Minister of Health before the 3rd August, 1946, the Minister, under 
section 2 of the Housing (Temporary Provisions) Act, 1944, as amended by the 
Acquisition of Land (Authorisation Procedure) Act, 1946, may, after considering 
any objections, confirm the order (with or without modifications) without a public 
local inquiry or hearing.] (§) 

[If no objection is duly made by an owner, lessee or occupier, or if all objections 
so made are withdrawn, or if the confirming authority is satisfied that every objection 
duly made relates exclusively to matters which can be dealt with by th^ tribunal 
by whom the compensation is to be assessed, the confirming authority may, if it 
thinks fit, confirm the order with or without modifications. In any other case where 
an objection has been duly made by an owner, lessee or occupier (other than a 
tenant for a month or less) the confirming authority is required, before confirming 
the order, either to cause a public local inquiry to be held or to afford to the objector 
an opportunity of appearing before and being heard by a person appointed by the 
confirming authority for that purpose, and may then, after considering the objection 
and the report of the person who held the inquiry or the person appointed as afore- 
said, confirm the order with or without modifications.] (||) 


Schedule 

(Here insert description of land comprised in the order.) 

Dated the day of , 19 . 

Signature of authorised officer 
of authority making the 
order. (***) 


(***) Insert short title of Act authorising compulsory purchase, 
(t) Insert name and address of confirming authority. 

(*|) Insert date at least 21 days from the service of the noti<?e. 
(§) Omit if not applicable. 

(II) Omit if preceding paragraph is applicable. 
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Form No. 4 

For-m of Noticis to OwnfrSj Lessees and Occupiers oi the Making oi a 

CoMPULSOEY Purchase Obdee on BEirALF of a Parish Council 

The Local Government Act, 1933 , AND 
THE Acquisition of Land (Authorisation Procedure) Act, 1946 

Take notice that the county council of . , . , 

in exercise of the powers conferred on them by the above-mentioned Acts on the 
(lay of , 19 , made a compulsory 

purchase order which is about to be submitted to the Minister of Health for con- 
lirmation, authorising them to purchase compulsorily on behalf of the parish council 
of for the purpose of 

^tlie land described in the schedule hereto. 

" A copy of the order and of the map referred to therein have been deposited 

at' ' : . . , 

and may be seen there at all reasonable hours. 

Any objection to the order must be made in writing and addressed to the 
Minister of Health before the ( *) day of 

19. . 

If no objection is duly made by an owner, lessee or occupier, or if all objections 
so made are withdrawn, the Minister is required to confirm the order with or without 
modifications. In any other case where an objection has been duly made by an 
owner, lessee or occupier (other than a tenant for a month or less), the Minister is 
required, before confirming the order, either to cause a public local inquiry to be 
held or to afford to the objector an opportunity of appearing before and being 
heard by a person appointed by the Minister for that purpose, and may then, after 
considering the objection and the report of the person who held the inquiry or the 
person appointed as aforesaid, confirm the order with or without modifications. 


Schedule 

(Here insert description of land comprised in the order.) 

Dated the day of 19 . 

Signature of clerk 
of county council. 


(*) Insert date at least 21 days from the service of the notice. 


Form No, 5 ■ 

Form of Notice of Confirmation, or Making by Acquiring Minister, of 
Compulsory Purchase Order 

The(*) Act, , and 

the Acquisition of Land (Authorisation Procedure) Act, 1946. 

Notice is hereby given that 

in exercise of the powers conferred on him liy the 
above-mentioned Acts on the day of ^ ^ ^ ^ ^ , 

19 , [confirmed] [with modifications] [made] a compulsory purchase order entitled 

the [submitted to him 

by the ] [on behalf of the 

parish council of ]. 

The order provides for the purchase for the purpose of 

of the land described in the schedule hereto. 


(*) Insert short title of Act authorising compulsory purchase. 
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A copy of the order as [confirmed] [made] by the Minister and of the map referred 
to therein have been deposited at 

and may be seen there at all reasonable hours. 

[The order becomes operative on the date of this advertisement, but if application 
is made to the High Court within a period of six weeks from that date by an aggrieved 
person desirous of questioning the validity of the order, the Court may, by interim 
order, suspend the operation of the order either generally or as respects any property 
of the applicant, and may, if satisfied that the order is invalid or that the interests 
of the applicant have been substantially prejudiced by any requirement of the 
Act or of any regulation made thereunder not having been complied with, quash 
the order either generally or in so far as it affects any property of the applicant.] (*) 

[The order, being subject to special parliamentary procedure, will become 
operative as provided by the Statutory Orders (Special Procedure) Act, 1945. 
Except in a case where the order is confirmed by an Act of Parliament under section 6^ 
of that Act, if application is made to the High Court within a period of six weeks 
from the date on which the order becomes operative as aforesaid by an aggrieved 
person desirous of questioning the validity of the order, the Court may, by interim 
order, suspend the operation of the order either generally or as respects any property 
of the applicant, and may, if satisfied that the order is invalid or that the interests 
of the applicant have been substantially prejudiced by any requirement of the Act 
or of any regulation made thereunder not having been complied with, quash the 
order either generally or in so far as it affects any property of the applicant.] 

Schedule 

(Here insert description of land comprised in the order.) 

Dated the day of , 19 , 

Signature of authorised officer 
of authority making the 
order. 


(*) This paragraph or the following one, wdiichever is appropriate, must be 
inserted. 

Form No. 6 

B'orju of Advertisement of Granting of Certificate under Part III of 
First Schedule to the Acquisition of Land (Authorisation Pro- 
cedure) Act, 1946 

The Acquisition of Land (Authorisation Procedure) Act, 1946. 

Whereas a compulsory purchase order entitled the 
has been [made] [prepared in draft] by 

in respect of the land described in the schedule hereto [and submitted to the 

for confirmation.] 

[And whereas the said land includes land acquired by the 
for the purposes of their 

undertaking as respects which the Minister of 
is satisfied that it is used, or an interest is held therein, for the pur- 
poses of the carrying on of that undertaldng :] (*) 

Notice is hereby given that the Minister of 
in exercise of the powers conferred on him by paragraph [10] [11] [12] of Part III 
of the First Schedule to the above-mentioned Act, has certified as respects the land 
indicated in that connection in the schedule hereto that (f) 

A map showing the land proposed to be acquired, and the land to which the 
certificate relates [and the land proposed to be given in exchange], may be inspected 
at at all reasonable hours. 


(*) Omit when the certificate is given under paragraph 11 or 12. 
(t) Insert the terms of the certificate. 


262 ■ Locaiv G0Veekment Law and ADMiisriSTEATioN [?oL XXI? 

The certificate becomes operative, on the date of , this advertisement, but if 
application is made to the High Court within a period of six weeks from that date 
by an aggrieved person desirous of questioning the validity of the certificate, the 
Court may, by interim order, suspend the operation of the certificate either generally 
or as respectS' any property of the applicant, and may, if satisfied that the interests 
of the applicant have been substantially prejudiced by any requirement of the Act 
or of any regulation made thereunder not having been complied with, quash the 
certificate either generally or in so far as it affects any property of the applicant. 

Schedule 

[Here Insert description of land comprised in the order, indicating the land to 
which the certiiicate relates and any land proposed to be given in exchange.) 

Dated the day of , 19 . 

Signature of authorised oflieer 
of authority making or 
preparing the order. 

[647] 
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STATUTES 

ROOSEVELT MEMORIAL ACT, 1946 

(9 & 10 Geo. 6, c. 83) 

PRELIMINARY NOTE 

The purpose of this short Act is to enable effect to be given to a proposal made 
shortly after the death of the late President Franklin Roosevelt in 1945, for the 
erection in this country of a statue to his memory. A statue is being executed 
under the auspices of the Pilgrims Society, and the cost of the execution and erection 
is to be met from a fund which is being raised by public subscription under the 
Society's auspices. The statue is to be erected in Grosvenor Square, which has 
numerous American associations, and the duty of erecting and maintaining it is 
imposed upon the Minister of Works, who is also to lay out the Square as a garden. 
Thereafter the Square is to be kept open as a garden for the use and enjoyment of 
the public in perpetuity, and is to be managed and maintained by the Minister for 
that purpose. 

The provision for public use and enjoyment of the Square necessitates the repeal 
of a local Act, under which the exclusive rights of use and enjoyment thereof were 
conferred upon the owners and occupiers -of adjacent houses, though provision is 
made for payment of compensation in respect of the extinguishment of these rights. 
No person having an estate or interest in the square is to be under any liability to 
an owner or occupier of any adjacent premises whose right to use and enjoy the 
Square is extinguished by this Act. Rights to use the subsoil of the Square for 
certain purposes are preserved to any person interested in the Square or the subsoil 
thereof provided that these rights are not exercised in a manner which will damage 
the statue or interfere with the maintenance of the Square as a garden or the use 
and enjoyment thereof by the public. 

The statutory powers of the Metropolitan Water Board are unaffected by the 
Act, but must be exercised in relation to the Square subject to sucli conditions as 
the Minister may impose for preventing damage to the statue, and interference 
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with tiie maiBte]n,aiice of the Square as a garden and its use am! enjoyment, by the 
public. 

The Minister is empowered to enforce the provisions of tiie Act and tlie observ- 
ance of any conditions imposed thereunder by means of injimctions. [648] 

ARRANGEMENT OF SECTIONS 

Section Page 

1. Erection of statue and laying out of garden . . . . . . . . 263 

2. Repeal of Acts . . , . . . . , . . . , . . . ■ ' , , 264 

3. Compensation for extinguishment of existing rights . . . . . . 264 

4. Preservation of rights to use subsoil for certain purposes . . . . 264 

5. Saving for powers of Metropolitan Water Board 264 

0. Power of Minister to enforce Act by injunction . . . . . . . . 265 

7. Persons interested in the Square not to be under liability to owners or 

occupiers of adjacent premises .. .. 265 

8. Expenses . . .. .. .. .. .. .. 265' 

9. Short title .. .. .. .. .. ,, .. 205 

An Act to provide for the erection in Grosvenor Square, in the City of West- 
minster, of a statue of Franklin Delano Roosevelt, the hying out of the Square 
as a, garden and its opening for the use and enjoyment of the public in perpetuity ; 
and for purposes connected with the matters aforesaid. £649] 

[6th November, 1946.] 

WHiereas it is intended that there shall be executed, under the auspices 
‘of the Pilgrims Society, a statue of the late President of the United States of 
America, Franklin Delano Roosevelt, and that the cost of the execution and 
erection thereof shall be defrayed out of a fund to be raised by public sub- 
scription under the auspices of that Society (hereinafter referred to as “ the 
fund ”) : 

And whereas it is intended that the statue to be so executed shall be 
erected in the garden enclosure bounded on all sides by the roadway of 
Grosvenor Square, in the City of Westminster (which enclosure is hereinafter 
referred to as ‘‘ the Square ”) and that the Square shall be laid out as a 
garden : 

And w’’hereas by the local Act of the fifth and sixth years of King William 
the Fourth, chapter forty-three, intituled An Act to enable the Inhabitants 
of Grosvenor Square in the County of Middlesex more effectually to pave, 
cleanse, light, water, and embellish the said Square ” (hereinafter referred to 
as ‘‘ the local Act ”), exclusive rights to use and enjoy tlie Square are con- 
ferred on the owners and occupiers of houses and premises encompassing or 
abutting on the Square and of other houses within the limits of the local Act, 
and it is intended that those rights shall be extinguished, and that the Square 
shall be opened for the use and enjoyment of the public and kept open for 
ever for that purpose : 

And whereas a plan of the Square with a book of reference to the plan 
containing the names of the owners or reputed owners and occupiers of the 
Square and of the houses and premises aforesaid has been deposited with the 
clerk of the London County Council ; 

And whereas the purposes of this Act cannot he effected without the 
authority of Parliament : [6503 

Be it therefore enacted, etc. : — 

1, Erection of statue and laying out of garden.— The Minister of Works 
(hereinafter referred to as ‘‘ the Minister ”) shall— 

(a) erect and maintain in the Square the statue to be executed under 
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the auspices of the Pilgrims Society of the late President of the 
United States of America, Franklin Delano Roosevelt ; and 

(6) lay out the Square as a gai'den ; 

and the Square shall for ever thereafter be kept open as a garden for the 
use and enjoyment of the public, and shall be managed and maintained by 
the Minister for that purpose, £651]] 

“ The Orosvenor Square in the City of Westminster (see Preamble, ante). 

S. Repeal of Acts.— (l) The local Act is hereby repealed. [65 2 J 

(2) The London Squares Preservation Act, 1931, shall cease to apply to 
the Square. [dSBj 

» Local Act, — For the definition and general intention of the local Act, see Preamble, ante. 

Londori Squares Prmervaiion Act. 1931, — ^21 & 22 Geo. 5, c. xciii. The main object 
of the Act is to restrict the use of certain squares to “ authorised purposes ”, and to prohibit 
the erection thereon of any buildings, etc,, other than those necessary in connection with the 
authorised pxirposes. 

“ The Squared — Grosvenor Square in the City of Westminster (see Preamble, ante). 

3. Compensation for extinguishment of existing rights.— (1) The Minister 
shall pay to any person entitled, immediately before the commencement of 
this Act, to a right to use and enjoy the Square, such compensation, if any, 
as may be Just in respect of the extinguishment by this Act of that right. 
i;654X 

(2) If any question arises whether compensation is payable under this 
section to any person or as to the amount of compensation so payable, it 
shall, in default of agreement between the Minister and that person, be 
referred to and determined by an official arbitrator appointed under the. 
Acquisition of Land (Assessment of Compensation) Act, 1919, who shall have 
the like powers with respect to procedure, costs ^nd the statement of special 
cases as he has under that Act. C6553 

Extinguishment of rights to use and enjoy the Square, — ^See Preamble and s. 2, ante. 

Acquisition of Land {Assessment of Compensation) Act, 1919. — 2 Halsbury’s Statutes 
1170. As to the appointment of official arbitrators under the Act, see s. 1 thereof, ibid. 

“ The Square." — Grosvenor Square in the City of Westminster (see Preamble, ante), 

4. Preservation of rights to use subsoil for certain purposes.— Nothing 
in this Act shall be construed as preventing any person having an estate or 
interest in the Square or in the subsoil thereof— 

{a) from using, or permitting the use of, the subsoil for the construction 
and maintenance of underground works or underground buildings 
in a manner which will not damage the statue, interfere with the 
maintenance of the Square as a garden or the use and enjoyment 
thereof by the public, or injure any trees growing in the Square ; or 

(h) with the consent of the Minister and subject to such conditions as 
he may impose, from using or permitting the use of the surface, so 
far as it may reasonably be necessary and proper so to do, for 
the purpose of the construction and maintenance of underground 
works or underground buildings and the erection of temporary 
buildings, and of the construction and maintenance of entrances, 
exits and ventilation shafts in relation to underground works and 
underground buildings. [656] 

“ The Square.” — Grosvenor Square in the City of Westminster (see Preamble, ante). 

5. Saving lor powers of Metropolitan Water Board.— Nothing in this Act 
shall affect any statutory power exercisable by the Metropolitan Water 
Board, but any such power shall in relation to the Square be exercisable 
subject to such conditions as the Minister may impose for the purpose of 
preventing damage to the statue, interference with the maintenance of the 
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Square as a garden and the use and enjoyment thereof by the public (other 
than temporary interference) and injury to any trees growing in the Square, 
[657] 

“ jS'gware.^—Grosvenor Square in the City of Westminster (see Preamble, ante). 

6. Power of Minister to ■ enforce Act by injunction. — Notwithstanding 
anything contained in this or any other Act (and without prejudice to any 
power of the Minister or other remedy) injunctions for the enforcement of the 
provisions of this Act and the observance of any condition imposed thereunder 
may be granted at the suit or upon the application of the Minister, and in 
any proceedings brought by the Minister for that purpose the powers of the 
eourt shall include a power on the application of the Minister to order the 
restoration of the Square to as nearly as may be the state in which it was 
before the matter complained of by the Minister arose, including the removal 
of any buildings, works, structures or erections which the court determine 
to have been erected, placed or maintained in contravention of this Act or 
of any condition imposed thereunder. £658] 

** jTAe Square” — G-rosvenor Square in the City of Westminster (see Preamble, ante). 

7. Persons interested in the Square not to be under liability to owners or 
occupiers of adjacent premises. — It is hereby declared tliat no person having 
an estate or interest in the Square shall be under any liability to any person 
entitled, immediately before the commencement of this Act, to a right to use 
and enjoy the Square, in i^espect of the extinguishment by this Act of that 
right or of anything done in giving effect to this Act, and no action or other 
proceeding whatsoever in respect of any such matter shall be capable of being 
maintained against a person having an estate or interest in the Square by or 
on behalf of a person entitled as aforesaid. £659] 

The Square” — Grosveuor Square in. the City of Westminster (see Preamble, ante). 

Extinguishment of rights to use and enjoy the Square^ see .Preamble and s. 2, ante. 

8. Expenses. — The expenses incurred under this Act by the Minister shall, 
save in so far as they are defrayed out of the fund, be defrayed out of moneys 
provided by Parliament. £660] 

Definition. — ^For definitioii of “ the fund,” see Preamble, ante. 

9. Short title.— This Act may be cited as the Roosevelt Memoi-ial Act, 
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ORDERS, CIRCULARS AND MEMORANDA 

Circular 77/46 

To 

All Local Authorities. 

All Voluntary Hospitals. 

Joint Hospital Boairls. 

County and District Nursing 
Associations (Superintendents). ■ 17fh April, 1946, 

Sir,/Madam, 

Financial Assistance to Midwives undergoing Refresher Courses 

1. I am directed by the Minister of Health to state that he has had under 


Ministry of Health, 
Whitehall, 

London, S.W.I. 
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coiisiclei’iif ion fijc sei'ious shortage. of practising midwives, and the desirability 
of encouraging the largest possible nu,mfoe,r of midwives, who have not 
recently practised as such, to iiudergo refresher training and resume midwifery 
practice. 

2. He has aceordingiy made arrangements whereby a State Certified 
Midwife who, whether because of service in the Armed Forces or for any other 
reason, has not recently practised midwifery but wishes now to do so, may 
apply for an Exchequer grant to assist her to undergo a refresher midwifery 
course. The maximum number of persons to be assisted under this scheme 
is at present one hundred ; but the Minister will review the arrangements in 
the light of experience. 

3. The amount of the grant will depend on the length of the course ; it 
will be at the rate of £15 a month, and the maximum grant will be £45. 
Payments wall be made direct to the midwife at the end of each month, and 
wifi be subject to confirmation by the training institution of satisfactory 
attendance and progress. Where financial assistance is being received from 
some other sotirce, the Exchequer grant will be reduced by the amount of 
that assistance. 

4. It will be a condition of the grant that the applicant must sign an 
undertaking that she will, after finishing the course, practise whole-time 
midwifery for at least one year, otherwise than in private domiciliary practice, 
or in private nursing homes. 

5. Midwives who wish to apply for a grant should write in the first 
instance to the General Secretary, the College of Midwives, 57, Lower 
Belgrave Street, London, S.W.l. Applicants will be allowed to state a 
preference for the part of the country in which they wish to take their course ; 
but the availability of suitable vacancies and facilities must finally determine 
to what institutions they are allocated for training. 

6. The Minister would be glad if the authority would bring this scheme 
to the notice of all persons in their employment or under their jurisdiction 
who are State Certified Midwives, but are not practising as such. 

Superannuation Position o£ Pupil Midwives 

7. The Minister takes this opportunity to state that he has given con- 
sideration to tlie superannuation position of pupil midwives who are training 
in local authority establishments. It has been brought to Iris notice that in 
some areas pupil rnidwives are included in the superannuation schemes of the 
local authorities running the training institutions ,* in other areas they are 
not regarded as eligible. This variation in pi^actice may have arisen to some 
extent from the fact that in particular cases, on appeals, the Minister has 
found sometimes for and sometimes against the eligibility of pupil midwives. 
While the decision in any specific instance must continue to rest on the facts 
of the case and particularly on the expressed relationship between the local 
authority and the pupil midwife, the Minister is advised that, in general, 
where the pupil midwife assists in the work of the institution, or otherwise 
in the service of the local authority, in the course of her training, she should 
foe regarded as an employee for the purpose of the Local Government Super- 
annuation Act, 1987. The Minister understands that this is the usual practice 
as regards student nurses ; ' and he hopes that, unless there are exceptional 
circumstances, expressed in the contract or otherwise, local authorities will 
adopt this practice for pupil rnidwives also, in order to secure uniformity 
of action. 

8. In the ease of local authorities, a copy of tins Circular is being sent to 
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the Medical Officer of Health, pd an additional copy is enclosed for the Chief 
Financial Officer of the Council. C 662 J 

lam, Sir/Madam, etc. , 

. 5ii , :|; 

The Clerk of the Council, 

The Town Clerk, 

The Clerk of the Joint Board, 

The Secretary, House Governor or Superintendent. 


NATIONAL HEALTH AND 
UNEMPLOYMENT INSURANCE 


PAGE 


Statutes : — 

National Health Service Act, 1946 ~ 267 


PAGE 

Orders, Circular>s and Memo- 
randa : — 

National Health Service (Deter- 
mination of Regional Hospital 
Areas) Order, 1946 - - - S55 


STATUTES 

NATIONAL HEALTH SERVICE ACT, 1946 

(9 & 10 Geo. 6, c. 81) 

PRELIMINARY NOTE 

This Act is designed to provide for the establishment of a comprehensive health 
service for England and Wales. A comprehensive scheme under which all forms of 
medical service would be made generally available to all persons was adumbrated in 
the report made by the Consultative Council on Medicine and Allied Services to the 
Minister of Health in 1920, and many commissions and committees subsequently 
considered the matter and made a variety of proposals. In 1944 the Government 
of the day put forward their proposals in a White Paper (Cmd. 6202), which were, 
with some considerable modifications, adopted by the present Government. A 
summary of the present Government’s proposals was issued as Command Paper 
6761 and forms the basis of the present Act. The scheme of national insurance 
embodied in the National Insurance Acts was formulated on the assumption that 
a comprehensive health service would be established, and this Act must be regarded 
as complementary to the provisions of those Acts. 

The provisions of the Act relate directly only to the general structure of the 
service to be established ; the details remain to be provided by the Minister of 
Health under powers enabling or directing him to make orders or regulations. 

The main provisions of the Act are to be brought into operation on a day to be 
appointed by Order in Council, and although no general Order to that effect has yet 
been made, the Act is expected to be brought fully into operation by July 5, 1948 
(see 438 H. of C. Official Report 705). 

In broad outline, the comprehensive health service to be provided under the 
Act will consist of : — 

(a) the hospital and specialist services provided by the Minister, which are dealt 

with in Part II of the Act ; 

(b) the health services provided by the Local Health Autliority, which are dealt 

with in Part III of the Act ; and 

(c) the general medical and dental services, pliarmaceutieai services and supple- 

mentary ophthalmic services provided by medical and dental practitioners, 

etc., which are dealt with in Part lY of the Act. 

Part I of the Act deals with the central administration of the service. The Act 
imposes upon the Minister of Health the duty bf promoting the establishment in 
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England and Wales of a comprehensive health service designed to secure improve- 
ment in the physical and mental health of the people and the prevention, diagnosis 
and treatment of illness, and for that purpose to provide or secure the effective 
provision of services in accordance with the provisions of the Act (s. 1 (1)). The 
services so provided are to be free of charge, except where the Act expressly 
authorises the making of charges (s. 1 (2)). To advise the Minister on general 
matters relating to such services or on any services provided by local health 
aiithoritles in their capacity as such authorities, a Central Health Services Council 
is to be constituted (s. 2 (1)). Subject to variation by the Minister, the Council 
will, in accordance with Schedule I, consist of 6 members appointed ex officio, sls 
holders of certain specified high medical offices, together with 35 members appointed 
by the Minister from among persons representative of the medical and allied pro- 
i()^sions. The Minister may constitute standing committees to advise him and the 
Council on particular services, and to consist partly of members of the Council ex- 
perienced in those services and partly of persons appointed after consultation with 
representative organisations (s. 2 (3)). The Council will make an annual report to 
the Minister, which, unless he is satisfied that to do so would be contrary to the 
public interest, he is to lay before Parliament, together with such comments, if any, 
as he thinks fit (s. 2 (5)). 

Part II of the Act deals with the hospital and specialist services which, as from 
the appointed clay, the Act makes it the duty of the Minister to provide, to such 
extent as he considers necessary to meet all reasonable requirements. They con- 
sist of 

(а) hospital accommodation ; 

(б) medical, nursing and other services recjuired at or for the purposes of 

hospitals ; 

(c) the services of specialists, whether at a hospital, a health centre provided 
under Part III of the Act or a clinic or, if necessary on medical grounds, 
at the home of the patient (s. 3 (1)). 

Charges, when regulations so provide, may be made for appliances supplied as 
part of such services which are more expensive than the prescribed type or the 
replacement or repair of which is necessitated by lack of care on the part of the 
person supplied (s. 3 (2)). 

Accommodation in single rooms or small wards, not for the time being needed 
by any patient on medical grounds, may be made available to persons undertaking 
to pay part of the cost thereof (s. 4), and special accommodation, for persons willing 
to pay the full cost, subject to its being available for any patient needing it urgently, 
may be set aside, where any doctor on the hospital staff may treat his private 
patients (s. 5). 

Subject to certain exceptions, on the appointed day, all voluntary hospitals and 
all hospitals belonging to a local authority together with all property, rights and 
liabilities relating solely to the purposes of those hospitals vest in the Minister 
(s. 6 (1), (2)). All property so vesting vests free of any trust existing immediately 
before the appointed day and may be used by the Minister for the purpose of any 
of his functions under the Act, but he is so far as practicable to secure that the 
ol)jects for which any such property was used immediately before the appointed 
day are not prejudiced (s. 0 (4)). The exceptions to this provision are (a) endow- 
ments, as defined in s. 7 (10), of voluntary liosf)itals ; (h) rights and liabilities under 
contracts of personal service or for the payment of superannuation benefits except 
those payable to employees of voluntary hospitals who have ceased to work before 
the appointed day (s. 6 (6)) ; (c) any hospital not appearing to the Minister to be 
required for the purpose of providing hospital and specialist services which he 
excepts in accordance with the provisions of s. 6 (3) (it being, however, provided 
that where objection is made on behalf of that hospital within a specified -time, it 
shall not be so excepted) ; and (d) property and liabilities of a medical or dental 
sciiool, or post-graduate institute recognised by the Minister, which is associated 
mtii any transferred hospital (s, 8). Regulations may provide for apportioning 
interests and liabilities which relate partly to hospital purposes and partly to other 
purposes, between the Minister and other persons concerned, and for the deter- 
mination of questions arbitration in default of agreement (s. 6 (5)). 

All endowments of a voluntary hospital which is designated by the Minister as 
a teaching hospital or which is one of a group so designated, will, on the appointed 
day, vest in the Board of Governors to be constituted under the Act* for that hospital 
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(s. 7 (1)), wliile the endowments of any other transferred voluntary hospital will 
on that day vest in the Minister (s. 7 (4)). An exception, however, is made in the 
case of endowments given between November 6, 1946, and the appointed day upon 
trusts to be administered separately from the general funds of the hospital or for 
some specified object distinct from the general purposes of the hospital and involving 
capital expenditure ; such endowments are to vest in the Hospital Management 
Committee (s. 7 (4), proviso). All endowments vest in the Minister, the Board or 
the Committee free of any trust existing immediately before the appointed day 
and, in the case of endowments vesting in the Minister, are to be transferred to the 
Hospital Endowments Fund to be established by him, and in the case of endow- 
ments vesting in the Board or Committee are to be held by them upon trust for 
such purposes relating to hospital services or to their functions under Part II of the 
Act with respect to research as they think fit (s. 7 (2), (4)). Regulations are to pro- 
vide {a) for the control and management of the Hospital Endowments Fund • 
(h) for enabling the Minister to apply, to such extent as may be prescribed, the 
assets of the Fund for discharging liabilities of a voluntary hospital transferred 
to him ; (c) subject to the payment of such liabilities, for apportioning the capital 
of the Fund among the several Regional Hospital Boards and Hospital Management 
Committees in such shares as the Minister may determine and for distributing the 
income proportionately ; and (d) for enabling the Minister to transfer a capital 
share for purposes approved by him (s. 7 (5)). Subject to such general conditions 
as may be prescribed, any distributed income may be used for such purposes 
relating to hospital services or their functions under Part II of the. Act as the 
Board or Committee think fit (s. 7 (6)). The Act, however, declares that the Board 
of Governors, Hospital Management Committee or Minister, as the case may be, 
are to secure, as far as is reasonably practicable, that the objects of any transferred 
endowment are not prejudiced by such transfer (s. 7 (7)). The provisions of the Act 
relating to endowments apply also, mutatis mutandis, to property held for the 
purposes of a hospital of a local authority which would, had that hospital been a 
voluntary hospital, have been an endowment within the meaning of s. 7 (10). It 
should be noted that for the purpose of the foregoing provisions relating to the 
transfer of hospitals, the word “ hospital ” has a wider connotation than in other 
parts of the Act (s. 9 (1)). 

Regulations may make such supplementary and consequential provision relating 
to the transfer of property and liabilities as appears to the Minister to be necessary, 
and, in particular, may provide for arbitration in default of agreement on questions 
arising as to whether any property or liability will be, or has been, transferred or 
as to the person to whom it will be, or has been, transferred (s. 9 (8)). 

The Minister is by order to constitute, in accordance with Schedule III, Part I, 
Regional Hospital Boards for such areas as he may determine who will be responsible 
for the administration of the hospital and specialist services in those areas. Each 
area is, so far as practicable, to be associated with a university having a school of 
medicine (s. 11 (1)). Under this provision the Minister has made the National Health 
Service (Determination of Regional Hospital Areas) Order, 1946 (S. R. & O., 1946, 
No. 2158), dividing England and Wales into fourteen regional hospital areas, but 
no Boards have been constituted for any of these areas at the time of going to press. 
Each Board is to consist of a chairman and members appointed by the Minister after 
consultation with the university, local medical organisations or organisations of the 
profession generally, local health authorities and such other organisations as appear 
to the Minister to be concerned, and in the case of the original members of the Board, 
after consultation with organisations representing the local voluntary hospitals, and 
is to include two persons experienced in mental health ser\dces (Schedule III, 
Part I). The Boards are, within a specified period, to submit and, on receiving the 
Minister’s approval thereof, give effect to, schemes for the appointment of Hospital 
Management Committees to manage and eontrof individual hospitals or groups of 
hospitals, other than teaching hospitals (s. 11 (3), (4)). Each Committee is to be 
constituted in accordance with Schedule III, Part H, and is to include members 
appointed by the Board after consultation with the local healtii authorities and 
Executive Councils of the area, the senior medical and dental staff of the hospital 
or hospitals and such other organisations as appear to the Board to be concerned, 
and in the case of the original members of a Committee appointed before the 
appointed day for a voluntary hospital or a group comprising a voluntary hospital, 
after consultation with the governing body of that hospital (s. 11 (6), Schedule III, 
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Fart II),' Hie Minister may by order designate a's a teaching hospital any hospital 
or grouj) <»i' hos|Hials which appear to him to provide university Ikoilities lor under- 
gradiiaie or post-graduate clinical teaching and is to constitute, In accordance 
witli Sched. Ill, l\n-t JIJ, a Board of Governors to administer any hospital or 
group so <!esignated (s. II (8)). Regulations may provide for supplementary or 
incidental matters arising as the result of a variation of Regional Hospital Areas 
or the making of a new scheme by a Regional Hospital Board and in other cases 
(s. 11(8)). 

All officers employed for the purposes of a hospital will be appointed by the 
Regional Hospital Board or the Board of Governors, as the case may be, and their 
remuneration and conditions of service will, subject to regulations, be determinedby 
those Boards {ss. (1), (S), 14(1)). Provision may, however, be made by regulations 
with respect to the appointment of speeifted classes of medical and dental officers 
of hospitals, and the regulations may, in particular, provide for the advertising 
of vacancies and for the constitution, on the occasion of each vacancy, of an advisory 
appointments committee, wMeh will select persons considered by them to be suit- 
able for appointment and from whom a Regional Hospital Board or Board of 
Ciovernors may make the appointment (s. 14 (2)), 

The Act empowers the Minister to provide certain ancillary services in addition 
to the hospital and specialist services to be provided by him. He may conduct, or 
assist by grants or otherwise in conducting, research (s. 16 (1)). The Board of 
Governors of a teaching hospital, Regional Hospital Boards and Hospital Manage- 
ment Committees are likewise empowered to conduct research (s. i6 (2)). The 
Minister may also provide a bacteriological service (s. 17) and make available 
supplies of blood for blood transfusion purposes (s. 18). 

Part III of the Act deals with the health services to be provided by local health 
authorities. These authorities, for the purposes of Part III, are county councils and 
coimty borough councils, but joint boards may be establislied by order of the 
Minister for the areas of two or more authorities to perform such of their functions 
as may be specified in the order (s, 19 (2)), The provisions of Schedule IV, Part I, 
are to have effect with respect to such joint boards and to orders constituting them, 
and the pro\usions of Schedule IV, Part 11, are to have effect with respect to health 
committees of local health authorities (s. 19 (3)). Every local health authority 
are, within such period as may be specified, to submit proposals for carrying out 
their duties under Part III of the Act, and are to serve copies thereof on every 
voluntary organisation providing services of the kind dealt with in the proposals 
and on the Executi ve Council, Regional Hospital Board, Board of Governors of a 
teaching hospital and every local authority in the authority’s area, who may, 
within two months, recommend modifications of such proposals (s. 20 (1), (2)). On 
approval by the Minister of the proposals, with or without modifications, the local 
health authority arc to carry out their duties in accordance therewith (s. 20 (3)). 
Provision is made for the submission of new proposals modifying existing proposals, 
and for proposals to be made by the Minister when the authority fail to submit 
them (s, 20 (4), (5)), The duties placed upon the local health authorities by Part III 
of the Act relate to 

(a) the provision, equipment and maintenance of health centres, tlealtli centres 
are not defined by the Act, their precise nature and function being left 
for determination in the light of experience, since, as stated by the Minister 
of Health during the course of the debate on the Second Reading of the 
Bill, they will vary, some being large centres at which a considerable 
variety of services will be available and some being smaller ones, nearer 
people’s homes, where practitioners can see their patients and whence 
they can send them for more extensive examination to a large centre 
(422 H. of C. Official Report 58). The Act provides that health centres 
are to be available for the provision of general medical and dental services 
and pharmaceutical services and other services under the Act including 
those to be provided by the local health authority, and also for the exercise 
of certain powers under other Acts (s. 21 (1)). Any general medical or 
dental services so provided will be provided by practitioners working under 
arrangements made by Executive Councils" under Part IV of the Act, 
since the Act forbids local authorities to employ practitioners to provide 
such semees (s. 21 (2))* 
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,(d). tiie care, including, in. particular, dental care,, of expectant: and nursing 
mothers and young children (s. 22) ; 

(c) midwifery service (s. 23) ; 

, (d) health, .visiting (s. 24) ; . . 

^ (e) home nursing (s. .25). ; * 

(/) vaccination and immunisation (s. 26) ; 

,(g) ambulanee services (s. 27) ; 

(h) to such extent as the Minister may direct, the prevention of illness and tiie 
care or after-care of persons sulfering from iliness or mental defectiveness 

(s. 28).' 

In addition, local health authorities are empowered to arrange for the provision 

of domestic help for iioiiseholds in certain eases (s. 29). 

In connection with certain of the above services, a local health authority may 
dischaige its duty through the agency of a voluntary organisation as an alternative 
to itself providing such service. The Act authorises the making of reasonable 
charges with the Minister’s approval in certain cases. 

Ihirt I¥ of the Act deals with general medical and dental services, pharmaceutical 
services and supplementary ophthalmic services. An Executive Council is to be 
constituted in accordance with Schedule V for the area of every local health 
authority, or, where the Minister considers it expedient, for two or more areas 
jointly (s. 31 (1), (2)). The Minister may, after consultation with any Executive 
Council, by order vary its constitution, where, owing to special circumstances, it 
appears desirable to do so (s. 31 (3)). He may also, where he considers it expedient, 
by order constitute a joint committee for any two or more areas to exercise such 
of an Executive Coimcirs functions as may 'be specilied in the order (s. 31 (4)), 
It is provided that the Minister may recognise any committee representative of 
practitioners in the area of an Executive Council, to be called the Local Medical 
Committee, the Local Pharmaceutical Committee or the Local Dental Committee, 
as the case may be, and that an Executive Coimcil in exercising its functions under 
this Part of the Act is to consult, on such occasions and to such extent as may be 
prescribed, with any such committees, who are, in addition, to exercise such other 
functions as may be prescribed (s. 32). A duty is imposed on every Executive 
Council, in accordance with regulations, to make, as respects their area, arrange- 
ments with medical practitioners for the provision by them as from the appointed 
day, whether at a health centre or otherwise, of personal medical services for all 
persons in the area who wish to take advantage of the arrangements, such services 
being referred to in the Act as “ general medical ser\dces ” (s. 33 (1)). An^^ person 
is to have a right, w^hich will be conferred by regulation, of choosing the medical 
practitioner by whom he is to be attended, subject to such practitioner’s consent 
and to any prescribed limit on the number of patients which a practitioner may 
accept (s. *33 (2) (b)). Lists of practitioners undertaking to provide general medical 
services are to be prepared and published (s. 33 (2) (a)), and, subject to disquaiihea- 
tion, eveiy practitioner in practice (otherwise than as a paid assistant) will be 
entitled, on applying before the appointed day in the prescribed manner, to be 
included in the list for his area (s. 34 (1)). Applications ihade after the appointed 
day or by practitioners not so entitled will be referred by the Council to the Medical 
Practices Committee. This Committee is to he constituted by the Minister in 
accordance with Schedule VI to secure an adequate distribution of practitioners 
providing general services throughout the various areas (s. 34 (2)). It may refuse 
any application made to it on the ground that the number of such practitioners 
in the area is already adequate, and will, when the number of applicants exceeds 
the number of additional practitioners required, after consulting the Executive 
Council who will, in turn, consult any Local Medical Committee, have the duty of 
selecting the successful applicants (s. 34 (3)), The Medical Practices Committee 
may not refuse an application on any other ground, but may grant an application 
subject to conditions excluding the applicant from providiiig general medical 
services in specified parts of the area (s. 34 (4)). An appeal will lie to the Minister 
from any such refusal or conditional grant (s. 34 (6)). In making a selection from a 
number of applicants, tin* Committee, and on appeal the Minister, are to have 
regard to an applicant’s desire to practieei with a practitioner already providing 
general medical services in the area, particularly where he is related to such prac- 
titioner (s. 34 (9)). 

The Act makes unlawful the sale of the goodwill of a medical practice or of any 
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pari iheroof where tlie practitioner on the appointed day or at any time thereaiter 
iia.s iiad Jjis name on any list of practitioners providing general medical services, 
unless his name has been removed and he has since practised in some other area 
(s. 35 (1)), The Act contains elaborate provisions setting out what shall be deemed 
to be a sale for the purpose of this provision, and imposes penalties for its infringe- 
mc'.nt (s. 35h It is, however, pro\dded that a practitioner or his personal repre- 
sentative may apply to the Medical Practices Committee for their opinion in regard 
to a proposed transaction, and that the Committee shall, where they are satisfied 
that it does not involve any unlawful sale, issue a certificate to that effect which 
will be a defence to any charge in respect of that transaction (s. 35 (9), (10)). 

Compensation is to be paid to any practitioner whose name is on the appointed 
day on a list of practitioners providing general medical services in respect of any 
loss suffered by him as a result of his inability to sell the goodwill of Ms practice 
by virtue of the last mentioned provision (s. 86 (1)). Compensation will also be 
paid, on ap|)lieation being made to the Medical Practices Committee, to any prac- 
titioner who retires, or "to the personal representative of any practitioner who 
dies, lietween November 6, 1946, and the appointed day, where the goodwill of his 
px'actice has not been sold before that day ; and in such a case the prohibition on 
the sale of the goodwill will also apply (s. 87). The aggregate amount of the com- 
pensation for England, Scotland and Wales will be 66 million pounds, less a 
1/17, 900th part thereof in respect of each practitioner by which the number of 
pracititioners entering the service falls short of 17,700 (s, 86 (2)). The aggregate 
amount for England and Wales, to which countries this Act is restricted, will be the 
appropriate proportion of that sum having regard to the aggregate losses in respect 
of which compensation is payable under this Act, on the one hand, and under the 
corresponding provisions of any Act in force for Scotland, on the other hand (s. 86 
(2), (4)). Compensation will not, except in prescribed cases, be paid before the 
death or the retirement of the practitioner, but interest at the rate of 2|- per cent, 
per annum will be payable from the appointed day (s. 86 (3)). 

In addition to their duties in connection with the pro%dsion of general medical 
services, Part IV of the Act imposes on Executive Councils correvsponding duties 
to arrange for the provision of pharmaceutical, general dental, and supplementary 
ophthalmic services (ss. 88 (1), 40 (1), 41 (1)),. Pharmaceutical services consist in 
the provision of x>roper and sufficient drugs and medicines and prescribed appliances 
to all persons receiving general medical services, and of prescribed drugs and 
medicines to all persons receiving general dental services (s, 88 (1)). Except as 
may be provided by regulations, no arrangements are to be made by Executive 
(founcils with medical or dental practitioners for the provision by them of pharma- 
ceutical services to their own patients (s. 89 (1)), nor are Executive Councils to 
make arrangements with any persons except registered pharmacists and authorised 
sellers of poisons for the dispensing of medicines (s. 89 (2)). Regulations will, 
however, be made xxermitting the making of such arrangements in rural areas (per 
the Minister of Health in Committee ; 11. of C. Official Report, S.C.C., June 25, 
1946, eoL 788). General dental services consist in tlie provision by dental prac- 
titioners of dental treatment and appliances and owing to a shortage of dental 
practitioners are, unlike general medical services, to be available only to persons 
for whom a dental practitioner undertakes to provide them (s. 40 (1)). A Dental 
Estimates Board is to be set up to carry out preseribed duties with respect to the 
api>roval of estimates of dental treatment and appliances (s. 40 (2) (d)). Supple- 
mentary ophthalmic services are supplementary to the ophthalmic services to be 
provided by the Minister as part of the hospital and specialist services and will 
not beiirovided for any area for which the latter services are adequate (s. 41 (1), (4)). 
They consist in the testing of sight by ophthalmic oy>ticians and suitably qualilied 
practitioners and the supply of appliances by ophthalmic opticians and dispensing 
opticians (s. 41 (3)). The functions of Executive Councils in connection with 
these services will, to such extent as may be prescribed, be exercised by Ophthalmic 
Services Committees which are to be constituted for each area (s. 41 (2)). 

This part of the Act contains a number of supplementary provisions. Provision 
is made i'or the constitution of a tribunal called “ the Tribunal ” to hear and deter- 
mine eases where representations are made that the continued inclusion of any 
person in a list of persons providing services under this Part of the Act is prejudicial 
to the efficiency of the services in question (s. 42). From its decision an appeal lies 
to the Minister (s. 42 (4)). Provision is also made enabling the Minister to make 
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other aiTaiigenients in cases where services are inadequate (s. 48). Other pro- 
visions deal with the making of charges (s. 44), the arrangements to be made for 
the use of health centres by practitioners (s, 46), the decision of disputes (s. 47) and 
the provision of refresher courses for persons providing services under this Part of 
the Act (s. 48). 

Part V of the Act contains special provisions as to the mental healtli services. 
These provisions will last for a temporary period only, according to the Lord 
Chancellor on the Second Reading of the Bill, it being the Government’s intention, 
when time permits, to make a complete review of legislation dealing with mental 
health (143 H. of L. Official Report 3). Certain administrative functions of the 
Board of Control are transferred to the Minister (s. 49 (1), Sched. VIII), and the 
provisions of the Lunacy and Mental Treatment Acts, 1890 to 1930, and the Mental 
Deficiency Acts, 1913 to 1938 (as to the Acts comprised in which, see notes to s. 49), 
^re very widely amended and repealed to bring the mental health services within 
the comprehensive health service to be provided under the Act (s. 50 (1), Sched. IX). 

Part VI of the Act contains the financial and administrative provisions. Grants 
are to be made to local health authorities of between three-eighths and three-quarters 
of the estimated expenditure incurred by them in carrying out their functions as 
such authorities under this or any other enactment (s. 53 (1)). Payments arc to be 
made to defray the expenditure of Executive Councils, Regional Hospital Boards 
and other bodies constituted under the Act (s. 54). Such x^ayments made to 
Regional Hospital Boards will include payments in respect of Hosintal Management 
Committees appointed by them (s. 54 (1)). Power is conferred on the Minister to 
replace the members of any body (other than a local health authority) which he 
considers has failed to carry out its functions or to comply with regulations or 
directions relating thereto (s. 57 (1), (2)) ; in the case of a defaulting local health 
authority he may transfer such of its functions as he thinks fit to himself (s. 57 (3)). 
Provision is made for the compulsory acquisition by the Minister of land (s. 58), 
and, where he acquires a hospital, of movable property used in connection with 
it (s. 10). Power to accept gifts of property is conferred on Regional Hospital 
Boards, Boards of Governors and Hospital Management Committees (s. 59). This 
Part of the Act also contains provisions relating to the preservation of the character 
of denominational hospitals (s. 61), the provision of special schools (s. 62), the 
transfer, compensation and superannuation of officers (ss. 67, 68), the holding of 
inquiries (s. 70), the recovery of charges (s. 71) and a nunffier of other miscel- 
laneous matters. 

The total cost of the health service to be provided under the Act is estimated at 
approximately £150 millions a year ; of which sum about £30 millions will come 
from the National Insurance Fund (see s. 37 of the National Insurance Act^ 1946), 
about £10 millions will be provided by the local health authorities and the balance 
of about £110 millions will be provided by the Exchequer (j^er the Lord Chancellor in 
Committee : 143 H. of L. Official Report 375). £663 ] 
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An Act to provide for the estahlishment of a comprehensive health service 
for England and Wales, and for purposes connected therewith, [664] 

[6th November, 1946.] 

Part I 

Central Administration 

1* Buty of Minister —(1) It shall be the duty of the Minister of Health 
(iiereafter in this Act referred to as ‘‘ the Minister ’’) to promote the establish- 
ment in England and Wales of a comprehensive health service designed to 
secure improvement in the physical and mental health of the people of 
England and Wales and the prevention^ diagnosis and treatment of illness, 
and for that purpose to provide or secure the effective provision of services 
in accordance with the following provisions of this Act. [6653 

(2) The ser\iees so provided shall be free of charge, except where any 
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provision of this Act expressly provides for the making and reeoverv of 
charges, [dee] 

General effect of seciion.-^See Prelimin&ipy Note, ante. 

Frovisioiis for the making of charges. — See ss. 3 (2), 4, 5, 17, 18, 22 (2), 28 (2), 29 (2), 44, post. 

Recovery of charges,— Bee s. 71, post. 

JOeflnUion.— ¥ov definition ot illness see s. 79 {l)f post, 

2, Central Health Services Council and Standing Advisory Committees.— 

(1) There shall be constituted in accordance with the First Schedule to this 
Act a council, to be called the Central Health Services Council and hereafter 
in this Act referred to as “ the Central Council ”, and it shall be the duty of 
the Central Council to advise the Minister upon such general matters relating 
to the services provided under this Act, or any services provided by local , 
health authorities in their capacity as such authorities, as the Council think 
fit and upon any questions referred to them by him relating to those services. 
16672 

(2) The Minister may, after consultation with the Central Council, by 
order vary the constitution of that Council, [668]] 

(3) The Minister may, after consultation with the Central Council, by 
order constitute standing advisory committees for the purpose of advising 
him and the Central Council on such of the services aforesaid as may be 
specified in the order, and any committee constituted under this subsection 
shall consist partly of members of the Central Council appointed by the 
Minister after consultation with that Council as being persons of experience 
in those services and partly of persons, whether members of the Central 
Council or not, appointed by the Minister after consultation with such repre- 
sentative organisations as the Minister may recognise for the pm'pose. [669]] 

(4) It shall be the duty of a standing advisory committee constituted 
under this section to advise the Minister and the Central Council upon such 
matters relating to the services with which the committee are concerned as 
they think fit and upon any questions referred to them by the Minister or 
Central Council relating to those services, and, if the committee advise 
the Minister upon any matter, they shall inform the Central Council, who 
may express their views thereon to the Minister. [670]] 

(5) The Central Council shall make an annual report to the Minister on 
their proceedings and on the proceedings of any standing advisory' committee 
constituted under this section, and the Minister shall lay that report before 
Parliament with such comments (if any) as he thinks fit : 

Provided that, if the Minister, after consultation with the Central Council, 
is satisfied that it would be contrary to the public interest to lay any such 
report, or a part of any such report, before Parliament, he may refrain from 
laying that report or part. [671]] 

(6) The supplementary provisions contained in the First Schedule to tliis 
Act shall have effect in relation to the Central Council and any standing 
advisory committee constituted under this section. [672] 

The Minister . — Tlie Minister of Health (s. 1 (1)). 

Effect of section. — TMs section i3rovides for the constitution in accordance with Sched. 1, 
post, oL' the Central Health Services Council with a duty to advise the Minister on general 
matters relating to the services provided under this Act and by local health authorities under 
other Acts. The section also enables the Minister to appoint standing advisory committees 
to advise him and the Council. 

Order varying the constitution of the Council. — ^Power to vary the constitution of the Couxicil 
is given by sub-s. (2), as practical difficulties have in the past arisen where a variation in the 
('onstitution of a body cannot be effected except by Act of Pa-rliarnent (per Hie Minister of 
Health on the Committee Stage of the Bill, .H. of C. Oliicial Keport, iVlay 14, 

col, 37). Any ox'der made by the Minister under sub-s. (2) uuist be laid before PaiMianient. 
and will be subject to negative resolution by either House (s. 75 (2), 2 >ost], 
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. Part II 

' Hospital ' and- Specialist Services^ 

Provision of Services by Mmisier 

3. Provision of hospital and specialist services,— -(l) x4s from the appointed 
(lay, it shall be the duty of the Minister to provide throughout England and 
Wales, to such extent as he considers necessary to meet all reasonable require- 
nients, acciommodation and services of the following descriptions, that is to 
say 

((/) hospital accommodation ; 

’ (b) medical, nursing and other services required at or for the purposes 
of hospitals ; 

(c) the services of specialists, whether at a hospital, a health centre 
provided under Part III of this Act or a clinic or, if necessary on 
medical grounds, at the home of the patient ; 
and any accommodation and services provided under this section are in this 
Act referred to as hospital and specialist services [8733 

(2) Regulations may provide for the making and recovery by the Minister 
of such charges as may be prescribed-— 

{a) in respect of the supply, as part of the hospital and specialist services, 
of any appliance which is, at the request of the person supplied, 
of a more expensive type than the prescribed type, or in respect of 
the replacement or repair of any such appliance ; or 

(b) in respect of the replacement or repair of any appliance supplied as 
part of the services aforesaid, if it is determined in the prescribed 
manner that the replacement or repair is necessitated by lack of 
care on the part of the person supplied, [6743 

(3) Regulations may provide for the payment by the Minister, in such 
cases as may be prescribed, of travelling expenses (including the travelling 
expenses of a companion) incurred or to be incurred by persons for the 
purpose of availing tlieinselves of hospital and specialist services. [6753 

The Mmide)\~-The Minister of Health (s. 1 ( 1 )). 

si'ppoinied day, — See h. 71) {!), post, ThongL no da.y has been appointed at the time of 
going to press, the Ib'ime Minister said in the House of Commons on June 9, 1947, that it was 
Jio)>ed to bring the Act, with the National Insurance schemes, into full operation by July 5, 
1918 (so<yl98 ll. ot C. Oilficial Report 705), 

//r/bn7/<rn?.sv —Kor (ieHnitions of ‘"hospital,’* “medical,” “ i>rescribed *’ and “regulations,” 
see s. 79 (1), post. As to regulations, see s. 75, posL 

Jievouery of chargeH hy the Minider, — 8ee s. 71, post Normally no charges may be made 
for services provided under the Act (s. 1 (2)). 

4. Accommodation available on part payment. — Where there is provided 
in any hospital, as part of the hospital and specialist services, accommodation 
in single rooms or small wards, the Minister may make any sucli accommoda- 
tion, which is not for the time being needed by any patient on medical 
grounds, available for patients who undertake, or in respect of whom an 
undertaking is given, to pay for the accommodation such charges, designed 
to cover part of the cost thereof, as may be determined iii the prescribed 
manner, and the Minister may recover those charges. [6763 

General effect of Hedion , — See Pi^eliGamary Note, ante. This section must be distinguished 
from s. 5 (.1), po&t. This section relates to single rooms and small wards, and authorises the 
Minister to make charges covering part of the cost of accommodation therein so long as they 
are^not needed on medical grounds by any patient, including the patient making the payment. 
B, 5, pod, relates to special accommodation, such as pay blocks, which may be set aside for 
patienl-s paying the full cost thereof, subject to its being made available for any patient, 
urgently needing it on medical grounds and for whom there is no suitable alterxiative accom- 
modation available. 

The Minister, — The Minister of Health {&, I <1)}, 
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Drfmhfioyis.~--¥ov definitions of “ liospitald’ “ medical,” palieni ” ami '' nros^riliod,” set* 
.s. 70 ( 1 ), pod, ■ . ■ ' 

Recovery of cMrges by the Mmider.See s. 71, post, Norm/iily no cha.r.crci; !na\' he marh- 
f oiM^er vices }>rovided iinder the 

llospHal and specialist ,scnnccs.-~~Asi to these services, see s. d, aMe. 

5. ■ AccommodatiOH lor private patients.— ( 1) If the Blinister, huving rv^iml 
to Ills duty to provide hospital and specialist services, is satisfied that it is 
reasonable so to do, he may set aside in any hospital providing such services 
special aceoniniodation for patients who undertake, or in respect of wliorn an 
undertaking is given, to pay such charges as may be determined in the pre- 
scribed manner, being charges designed to cover the whole cost of the accom- 
modation and services provided for the patient at the hospital, including an 
appropriate amount in respect of overhead expenses, and the Minister may 
recover those charges : 

Provided that nothing in this section shall prevent aceomniodation so 
set aside from being made available for any patient who urgently needs tliat 
aeconimodation on medical grounds and for whom suitable accommodation 
is not otherwise avaiMile. [677] 

(2) The Minister may allow any medical practitioner serving, whether 
in an honorary or paid capacity, on the staff of a hospital providing liospital 
and specialist services to make arrangements for the treatment of his jirivate 
patients either at that hospital or at any other such hospital, and may make 
available for that purpose the special accommodation aforesaid, and in that 
ease the charges prescribed under the last foregoing subsection shall not 
include the cost of any services rendered by the medical practitioner, and 
regulations may prescribe the maximum charges to be made and recovered 
by any such medical practitioner in respect of the treatment of his private 
patients under this subsection. [OTSJ 

General effect of section. — See Prelimmary Note, flr-wfe. See also note to s. 4, ante. 

The Minister. — The Minister of Health (s. 1 (1)). 

Definitions, — For definitions of “ hospital,” “ medical,” “ medical practitioner,” 
“ patient,” “ prescribed ” and “ regulations,” see s. 79 (1), post. As to regulations, see s. 75, 
post. 

Recovery of charges by the Minister. — See s. 71, post. Normally no charges may be made 
for services provided under the Act (s. 1 (3)). 

Hospital and specialist services, — As to these services, see s. 3, ante. 

Transfer of hospitals to the Minister 

6. Transfer of hospitals to the Minister.— (1) Subject to the provisions of 
this Act, there shall, on the appointed day, be transferred to and vest in 
the Minister by tdrtue of this Act all interests in or attaching to premises 
forming part of a voluntary hospital oi' used for the purposes of a voluntary 
hospital, and in equipment, furniture or other movable property used in or 
in connection with such premises, being interests held immediately before 
the appointed day by the governing body of the hospital or by trustees 
solely for the purposes of that hospital, and all rights and liabilities to which 
any such governing body or trustees were entitled or subject immediately 
before the appointed day, being rights and liabilities acquired or incurred 
solely for the purposes of managing any such premises or property as afore- 
said or otherwise carrying on the business of the hospital or any part thereof, 
but not including any endowment within the meaning of the next following 
section or any rights or liabilities transferred under that section. C679]| 

(2) Subject to the provisions of this Aet^^ there shall also, on the appointed 
day, be transferred to and vest in the Minister by virtue of this Act all 
hospitals vested in a local authority immediately before the appointed day, 
and all property and liabilities held by a local authority, or to which a local 
authority were subject, immediately before the appointed day, being property 
and liabilities held or incurred solely for the purposes of those hospitals or any 
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of IlK'jn or for the piirpose of secining accomniodation. for persons in t!^ 
area at any hospital not A^ested iii the aiithorh^^^ 

(3) If it appears to the Minister that, in the case of any hospital to whicli 
the foregoing proAosions of this section apply, the transfer of the hospital or 
of tlic interests referred to in subsection (1) of this section A¥iil not be required 
for the purpose of pro\dding hospital and specialist services, he may, at any 
time before the appointed day, serve a notice to that effect on the governing 
body of the hospital or, as the case may be, on the local authority in whom 
the hospitaids vested, and thereupon the foregoing provisions of this section 
shall cease to apply to that hospital ; 

Provided that if the goArerning body or local authority, within such 
period (not being less than twenty-eight days from the seiwice of the notice) 
as may be specified in the notice, serA^e a notice on the Minister stating that 
they wish the hospital or interests to be transferred to the Minister, the 
foregoing provisions of this section shall apply to the hospital. 

(4) All property transferred to the Minister under this section shall vest 
in him free of any trust existing immediately before llie appointed day, and 
the Minister may use any such property for the purpose of any of his functions 
under this Act, but shall so far as practicable secure that the objects for which 
any such property was used immediately before the appointed day are not 
prejudiced by the provisions of this section. [682] 

(5) Regulations may provide — 

{a) for the apportionment, as between the Minister and the other 
persons concerned, of interests, in premises used partly for the 
purposes of any hospital to which this section applies and partly 
for other purposes and, in the case of a leasehold interest, for 
the severance thereof, and for vesting in the Minister and the 
other persons concerned the appropriate interests, and for the 
apportionment of rent payable in respect of any such severed 
lease; 

(/?) lor the apportionment, as between the Minister and the other 
persons concerned, of any other periodical sums payable in 
respect of any transferred property or liabilities ; 

(c) for the apportionment, as between the Minister and the other 
persons concerned, of liabilities incurred partly for the purposes 
referred to in subsection (1) or subsection (2) of this section 
and partly for other purposes ; 

{(1) for the transfer to and vesting in the Minister of interests held 
solely for the purposes of two or more voluntary hospitals to 
wliich this section applies in premises used for the purposes of 
those hospitals, and of property and liabilities which Avould, if 
the interests^ were held and the premises used solely for the 
purposes of one such hospital, be transferred to the Minister 
under subsection (1) of this section or apportioned to him under 
the foregoing provisions of this subsection ; and 
(e) for the determination by arbitration, in default of agreement, of 
any question arising as to any of the matters aforesaid. [OSSj 

(C) This section shall not apply to rights and liabilities arising under 
contracts for the rendering of personal services or to rights and liabilities 
arising under any enactment, scheme or contract providing for the payment 
of superannuation benefits, except superannuation benefits payable in 
respect of officers employed for the purposes of a voluntary hospital who 
liave ceased to be so employed before the appointed day, but this subsection 
shall be witliout prejudice to the provisions of Part VI of this Act relating 



1946] ' .National Health and Unemployment Instjeance 281 

to . the transfer and , compensation ■ of officers and the snpeiniiiiiiatiori of 
offi(,‘ers. C6843 

The Minister, — llie Miaisier of HeaHli (s. 1 (1)). 

Appointed day. — See s. 79 (1), post. Though no day has heen appointed a,t tlie time of 
going to press, the Prime Minister said in the House of Commons on June 9, 1947, that it was 
hoped to bring the Act, with the National Insurance schemes, into fidl operation by July 64 
1948 (see 438 H. of C. Ofaeiai Report 705). 

Definitions. definitions of “ equipment,” “ the goyerning body,” “ local authority.” 
“officer,” “ proper ty%” “regulations,” “superannuation benefits” and “ yoluntary,” 
see s. 79 (1), post ; for definition of “ hospital,” see s. 79 (1), posf, as extended by s. 9 (1), 

Notices.—'&ee s. 74:, post. 

Transfer and compensation of officers. — See s. 68, post. 

Superannuation. — See s. 67, post. 

Greneral effect of section. —This section proyides for the transfer as from the appointed day, 
subject to certain exceptions, of all hospitals, both yoluntary hospitals and those belonging 
to local authorities, together with all property, rights and liabilities acquired or incurred solely 
for the purposes of such hospitals. The definition of “ hospital ” provided by s. 79 (1), post, 
is extended for the purposes of this Section by s. 9 (1), post. The exceptions are : (i) any 
hospital not appearing to the Minister to be required for the purpose of providing hospital 
and specialist services in respect of which he serves a notice, as provided by sub-s. (3), subject 
however to the proviso to that subsection under which the authorities of tlie hospital con- 
cerned can insist on its being transferred ; (ii) any endowment within the meaning of s. 7 
(10), (11), post ; (iii) any property or liabilities of a medical or dental school or of a recognised 
post-graduate medical or dental institute held or incurred solely for the purposes of the 
school or institute, as provided by s. 8, post ; and (iv) rights and liabilities under contracts of 
l]tersona.l service or in connection with the payment of superannuation benefits except those 
payable to officers of voluntary hosidtals who have retired before the appointed day, as 
provided by sub-s. (6). See, generally, Preliminary Note, ante. 

7. Endowments of voluntary hospitals. — (1) Where any voluntary hospital 
to which the last foregoing section applies is, before the appointed day, 
designated by the Minister under this Part of this Act as a teaching hospital 
or is one of a group of hospitals so designated, all endowments of the hospital 
held immediately befoi'e the appointed day shall on that day, by virtue of 
this Act, be transferred to and vest in the Board of Governors constituted 
under the following provisions of this Part of this Act for the teaching 
hospital. [685] 

(2) All such endowments shall vest in the Board free of any trust existing 
immediately before the appointed day and shall be held by the Board on 
trust for such purposes relating to hospital services or to the functions of 
the Board under this Part of this Act with respect to research as the Board 
think fit, and the Board may dispose of any property comprised in those 
endowments and hold the proceeds thereof on trust for any of the said 
purposes. [686-1 

(8) Where any endowment which is to be vested in a Board of Governors 
under the foregoing provisions of this section is, immediately before the 
appointed day, subject to a charge in respect of a liability which would, but 
for this subsection, be transferred to the Minister under the last foregoing 
section, that liability shall, instead of being transferred to the Minister, be 
transferi'ed to the Board on the appointed day. [687] 

(4) All endowments of a voluntary hospital to which the last foregoing 
section applies, other than a hospital to which the foregoing provisions of 
this section apply, being endowments lieid immediately before the appointed 
day, shall on that day be transferred to and vest in the Minister by virtue 
of this Act free of any trust existing immediately before that day ; and the 
Minister shall establish a fund, to be called the Hospital Endowments Fund, 
to which he shall transfer all such endowments : 

Provided that, where an endowment is given after the passing of this 
Act and before the appointed day, whether to the governing body of the 
hospital or to trustees, upon trusts which provide either — 

(a) for the administration of the property as a capital iimd separate 
from the general funds of the hospital ; or 
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(b) for the application of the property foir specific object distinct 
from the generai purposes of the hospital and involving expenditure 
of a capital nature ; 

the endownKait, instead of being transferred to the Minister and the Hospital 
Endowments Fund as aforesaid, shall on the appointed day, by virtue of 
this Act, be transferred to and vest in the Hospital Management Committee 
constituted under the following provisions of this Part of this Act for the 
hospital or for the group of hospitals in which it is comprised, and shall 
vest ill that Commit tee free of any trust existing immediately before the 
appointed day, and shall be held by the Committee on trust for such purposes 
relating to hospital services or to the functions of the Committee under this 
Part of this Act with respect to research as the Committee think fit, and the 
Committee may dispose of any property comprised in any such endowment 
and hold the proceeds thereof on trust for any of the said purposes. £^88] 

(5) Begulations shall provide — 

(a) for the control and management of the Hospital Endowments 
Fund by the Minister or any person authorised to act on his 
behalf, and for defraying out of the Fund such expenses incurred 
for the purpose of the control and management of the Fund as 
may be prescribed, and for conferring on the Minister or any 
such person any powers required for that purpose, including 
powers to sell or otherwise dispose of any assets of the Fund, and 
for carrying the proceeds into the Fund ; 

(h) for enabling the Minister to apply, to such extent as may be pre- 
scribed, the assets of the Fund for discharging any liabilities 
transferred to him under the last foregoing section in connection 
with the transfer of such a voluntary hospital as is mentioned 
in the last foregoing subsection, or transferred to him under this 
section ; 

(c) subject to any provision for the discharge of such liabilities, for 
apportioning the capital value of the Fund among the several 
Regional Hospital Boards and Hospital Management Com- 
mittees constituted under the following provisions of this Part 
of this Act, in such shares as may be determined by the Minister 
in the prescribed manner, and for distributing the income of the 
Fund to those Boards and Committees proportionately to those 
shares ,* 

{(1) for enabling the Minister, on the application of a Regional Hospital 
Board or Hospital Management Committee, to transfer to tliat 
Board or Committee for such purposes as may be approved by 
the Minister any part of the capital assets of the Fund not exceed- 
ing in value the said share of that Board or Committee, and for 
reducing that share accordingly. [[8893 

(0) Subject to such general conditions as may be prescribed, any income 
received by a Regional Hospital Board or Hospital Management Committee 
under the last foregoing subsection may be used for such purposes relating 
to hospital services, or to the functions of the Board or Committee under 
this Part of this Act with respect to research, as the Board or Committee 
thinks fit, £6903 

(7)^ Every Board of Governors and Hospital Management Committee 
shall, in the case of any endowment transferred to them under this section, 
and the Minister shall, in the case of any endowment transferred to him and 
the Hospital Endowments Fund under this section, secure, so far as is reason- 
ably practicable, that the objects of the endowment and the observance 
of any conditions attaching thereto, including in particular conditions 
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intended to preserve the memory of any person or class of persons, are not 
prejudiced by the provisions of this section. [6913 

(8) All rights and liabilities acquired or incurred, whether by the govern- 
ing body or by trustees, solely for the purposes of managing «any endow- 
ment of a voluntary hospital to which the last foregoing section of this Act 
applies, being rights or liabilities to which they were entitled or subject 
immediately before the appointed day, shall — 

(a) if the hospital has before that day been designated as a teaching 

hospital or is one of a group of hospitals so designated, be trans- 
ferred to and vest in the Board of Governors of the teaching hospital 
on that day by virtue of this Act ; 

(b) if the endowment is transferred to and vested in a Hospital Manage- 

ment Committee by virtue of this Act, be transferred to and vest 
in that Committee on that day by virtue of this Act ; 

(c) in any other case be transferred to and vest in tlic Minister on that 

day by virtue of this Act, [692] 

(9) Regulations may provide — 

(a) lor the apportionment of any property held by the governing body 

of a voluntary hospital to which this section applies partly for 
the purposes of that hospital and partly for other purposes, being 
property which would, if it were held solely for the purposes of 
the hospital, constitute an endowment of that hospital, and for 
vesting the appropriate shares in the Minister or (in the case of 
a teaching hospital) the Board of Governors of that hospital, 
or (in the case of an endowment which would be transferred to a 
Hospital Management Committee) that Committee, and the other 
persons concerned ; 

(b) in connection with any such apportionment, for the severance 

of leases and the apportionment of rent payable in respect thereof 
and for the apportionment of any rights and liabilities acquired 
or incurred for the purposes of managing the property and of 
any liabilities charged thereon ; 

(c) in lieu of such apportionment, for the disposal of any such property 

and for the apportionment of the proceeds ; 

(d) for the apportionment of any other periodical sums payable in 

respect of property transferred under this section ; 

(e) for the transfer to the Hospital Endowments Fund of any property 

or sums apportioned to the Minister under the regulations 
(/) for the determination by arbitration, in default of agreement, of any 
question arising with respect to the matters aforesaid. [6983 

(10) In this section tiie expression ‘‘ endowment,’’ in relation to a volun- 
tary hospital, means property held by the governing body of the hospital or 
by trustees solely for the purposes of that hospital, being property of the 
following descriptions — 

(a) interests in or attaching to land other than the premises referred to 

in subsection (1) or subsection (5) of the last foregoing section, and 
in equipment, furniture or other movable property used on or in 
connection with such land ; 

(b) shares, stocks, bonds, debentures and other securities, and any other 

personal property held by way of an investment ; 

(e) money, including any credit in a banking account ; 

(d) rights under any bill of exeliange, promissory note or gratuitous 

covenant for the payment of money : 

Provided that an equitable interest held for the purposes of a voluntary 
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hospital in trust property in which there are other equitable intei'ests shall 

not be deemed to be an endowment of that hospital. [694] 

(11) Where the Minister is satisfied that any property transferred to 
him under subsection (2) of the last foregoing section, being property held 
for the purposes of a hospital vested in a local authority immediately before 
the appointed day, would, if the hospital had been a voluntary hospital 
immediately before that day, have been an endowment of that hospital 
within the meaning of this section, he shall — 

(а) if the hospital has been designated as a teaching hospital or is one of 

a group of hospitals so designated, transfer the property to the 
Board of Governors constituted under the following provisions of 
this Part of this Act for the teaching hospital ; 

(б) if the endowment would have been transferred to the Hospital 

Management Committee, transfer the property to that Committee ; 

(c) in any other case transfer the property to the Hospital Endowments 
Fund ; 

and the foregoing provisions of this section shall apply to the property in 
like manner as they apply to endowments of voluntary hospitals. [695] 

The Minister, — Minister of Health (s. 1 (1)). 

Appointed day. — See s. 79 (1), post. Though no day has heen appointed at the time of 
going to press, the Ihime Minister said in the House of Commons on June 9, 1917, that it was 
hoped to bring the Act, with the National Insurance schemes, into full operation by July 5, 
1948 (see 438 H. of C. Official Report 705). 

Definitions. — ^For delinition of “ hospital,” see s. 79 (1), post, as extended by s. 9 (1), 
post; tov definitions of “the governing bodyj" “local authority,” “ prescribed,” “ pro- 
perty,” “ regulations,” “ teacliing hospital ” and “ voluntary,” see s. 79 (1), post. 

Regulations. — ^See s. 75, posf. 

Teaching hospital. — As to the designation of a teaching hospital and the constitution of a 
Board of Govexmors therefor, see s. 11 (8), post. For the Board’s powers with respect to 
research, see s. 16 (2), posf. 

Hospital Management Committees. Management Committees will be appointed 
by Regional Hospital Boards (s, 11 (3)), and constihited in accordance with Sched. Ill, 
Partn,pos^ (s. 11 (6)), 

Projperty held on trust. — to power of a Board of Governors or a Hospital Management 
Committee to hold property upon trust, see s. 59, post. 

Hospital Hndoimnenis Fund. — As to the accounts and investments of the Fund, see s. 56, 
post. Speaking in Committee on the application of the Fund, the Minister of Health pointed 
out that it would not be used for general hospital purposes. He said : “ The fact is that the 
finances for general hosxxital jxurposes will he found by the State. This ” (i.e., an allocation 
from the Hosixita-l Endowmients Fund) “ is ixocket money. It seems to me to be a very useful 
thing to do. Not only shall we try by global budgets to give the Regional Boards and tlie 
liospital management committees freedom of movement ^within the budget so that they will 
not need sanction for each item of ex^xenditure, but, by making this money available to 
them, they will have even more elbow room, and therefore, will be able to give additional 
amenities and spend additional sums over and above what they might be able to provide 
from the State budget itself,” (H. of 0. Official Report, S.G.C., May 23, 1946, col. 271.) 

8. Exception for medical and dental schools. — (1) Where a medical or 
dental school is associated with any hospital to which section six of this Act 
applies, nothing in that section or the last foregoing section shall be taken 
as affecting any property or liabilities held or incurred solely for the purposes 
of that school, and those purposes shall not be deemed to be purposes of the 
hospital. [696] 

(2) All property and liabilities held or incurred solely for the purposes 
qf any such school, not being property already vested in the bodies hereafter 
in this section mentioned or liabilities to which those bodies are already 
subject, shall, on the appointed day, be transferred by virtue of this Act — 

{a) in the case of a general medical school of the university of London 
or any school in the faculty of medicine of that university which 
is recognised for dentistry only, to the governing body of that 
school ; 

(5) in the case of the Welsh National School of Medicine, to the govern- 
ing body of that school ; 
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(c) in the ease of a medical or dental school of a university other than 
the university of London or the university of Wales, to the govern- 
ing body of the university of which the school is a part ; 

and shall vest in the said governing body by virtue of this Act. [097] 

(S) If any institute for the post-graduate teaching of medicine or dentistTy, 
being an institute associated with any hospital to which section six of this 
Act applies, is recognised by the Minister for the purposes of this section 
before the appointed day, subsection (1) of this section shall apply thereto 
in like manner as it applies to a medical or dental school so associated, and all 
property and liabilities held or incurred solely for the purposes of any such 
institute, not being property already vested in the governing body of the 
institute or liabilities to which that body is already subject, shall, on the 
appointed day, be transferred to and vest in the governing body of the 
institute by virtue of this Act. [698] 

Appointed day. — -See s. 79 {1)^ post. Though no day has been api^ointed at the tinie of 
going to px'ess, the Prime Minister said in the House of Commons on June 9, .1947, that it was 
hoped to bring the Act, with the National Insurance schemes, into full operatioxi on July 5, 
1948 (see 438 H. of C. Official E,eport 705). 

Definitions. — For definition of “ hospital,” see s. 79 (1), posi, as extended by s. 9 (1), post ; 
for definitions of “ medical,” “ jxroperty ” and ” university,” see s. 79 (1), post. 

9. Supplementary provisions relating to transfer of hospital property and 
liabilities. — (1) For the purposes of the foregoing provisions of this Fart of 
this Act relating to the transfer of property and liabilities, the expression 
‘‘ hospital ” includes, in addition to the premises specified in the definition of 
the said expression contained in section seventy-nine of this Act, any clinic, 
dispensary or out-patient department not maintained in connection with 
such premises as aforesaid at which treatment by or under the direction of 
medical or dental practitioners is provided, not being — 

(a) a clinic or out-patient department maintained by a local education 

authority or maintained by any other local authority for the care 
of expectant and nursing mothers and young children ; or 

(b) a clinic, out-patient department or dispensary where medical advice 

or treatment is ordinarily given by general medical practitioners 
and not by specialists ; 

and also includes any part of a workhouse within the meaning of the Poor 
Law Act, 1930, which would, if it were a separate institution, be a hospital 
as defined by the said section seventy-nine, but save as aforesaid does not 
include any premises forming part of or ancillary to any institution or under- 
taking of which the main purpose is not therapeutic. [099] 

(2) Where in connection with a voluntary hospital any premises are 
used for providing accommodation for, paying patients and any profits 
thereby earned are made available for the benefit of the hospital, the premises 
shall be deemed for the purposes of this Part of this Act to form part of the 
hospital. [700] 

(3) Where — 

(a) any premises are intended to be used for the purposes of a hospital 

to which section six of this Act applies but have not been so 
used before the appointed day, and work has been done before 
that day for the purpose of adapting the premises for such use ; 

(b) it is intended to construct on any land new buildings or works 

which will on completion be used for the purposes of such a 
hospital as aforesaid, and the work of constructing the buildings 
or works has commenced before the appointed day ; 

(e) any premises used for the purposes of such a hospital as aforesaid 
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have, been . destroyed . and^ have not been restored before tiie 
appointed day ; or 

{(1) liny prernises normally for the purposes of such a hospital 
as aibresaid are, owing to damage or any otlier cause, not so 
ijsed immediately before the appointed day ; 

any interests in those premises or in that land or, in the case of destroyed 
premhses, the site thereof held immediately before the appointed day by 
the go\^erning body of the hospital or trustees or, as the case may be, the 
local authority in whom the hospital is vested, being interests held solely 
for the purpoks of the hospital, shall be deemed for the purposes of this 
Part of this Act . to be interests in premises forming part of the hospital. 

(4<) Where any premises or land normally used for other purposes are 
or is temporariI}^used immediately before the appointed day by a local 
authority for the purposes of a hospital, the premises or land shall not be 
deemed for the purposes of this Part of this Act to be a hospital or, as the 
case may be, to form part of a hospital. 

(5) Any right under the War Damage Act, 1943, to receive a payment 
in respect of war damage within the meaning of that Act, held immediately 
before the appointed day by the governing body of a voluntary hospital or 
by trustees solely for the purposes of such a hospital, and any such right 
other than a right to receive a payment of cost of works or a temporary works 
payment within the meaning of that Act, held immediately before the 
appointed day by a local authority in whom a hospital is vested, in respect 
of war damage to property which before the occurrence of the damage was 
held for the purposes of that hospital, shall be deemed for the purposes of 
this Part of this Act to be a right acquired solely for the purposes of carrying 
on the business of the voluntary hospital or, as the case may be, a right 
held by the local authority solely for the purposes of the hospital vested in 
them : 

Provided that,* if the property to which the right relates was before the 
occurrence of the damage an endowment (within the meaning of section 
seven of this Act) of a voluntary hospital, the right shall for the purposes 
of this Part of tliis Act be deemed to be such an endowment, CT'OS] 

(6) For the’ purposes of section fourteen of the W’^ar Damage Act, 1943 
(which relates to the compulsory acquisition of partially damaged land), the 
transfer of any land under the foregoing provisions of this Part of this Act 
shall not be deemed to be the compulsory acquisition thereof. [704] 

(7) Where any property was, at any time between the twenty-first day 
of March, nineteen hundred and forty-six, and the appointed day, held or 
used by such persons and for such purposes as would result, but for anything 
done after the said date, in the transfer of the property to the Minister or 
to the Board of Governors of a teaching hospital under the foregoing pro- 
visions of this Part of this Act, and that property ceases to be so held or 
used before tlie appointed day, it shall nevertheless be treated for the purposes 
of those provisions as if it had continued to be so held or used until the 
appointed day, unless it is proved by a person whose interest in that property 
would be transferred to the Minister or Board under those provisions, that 
the fact that it was not so held or used immediately before the appointed 
day was due to something done or occurring in the ordinary course of business, 
and was in no way connected with the said provisions. [705] 

(8) Regulations may make such provision supplementary to or conse- 
quential on the foregoing provisions of this Part of this Act relating to the 
transfer of property and liabilities as appears to the Minister to be necessary 
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or' expedient, and in particular, but without prejudice to the generality of this, 
subsection, 'regulations may provide — ■' . ' " . V'. 

{a) for the determination by arbitration, " in deimiit of agreement, of 
any question arising as to. 'whether any property or liability will' 
be or has been transferred under the said provisions or as to the 
person to whom it will be or has been transferred ; 

{b) for the amendment of documents relating to any transferred property 
or liabilities to such extent as appears to the Minister to be necessary 
lor the purposes of such transfer ; and 

(e) for enabling pending proceedings relating to any transferred pro- 
perty or liabilities to be carried on. E'7'063 

Appointed day. — See s. 79 (1), post Though no day has been a|jpoinled at the time of 
going to press, the Prime Minister said in the House of Commons on June 9, J.947, that it was 
iio|)ed to bring the Act, with the National Insurance schemes, into full operat ion by July .7, 
UKtS (see 438 If. of C. OfficiaJ R^eimrt 705 1 

.Defimtions . — For meaning of ‘t local authority,” “ local education aut hority,” “ medica l,” 
‘‘ medical pra(ititioner,” “property,” “regulations,” “ teaching hospital ” and “ voluntary,” 
■see s. 79 (1), posL 

MegnlatioHs. — Julee s. 75, post. 

Poor Law Act, 1930, — ll Halsbupy’s Statutes 968. “ Workliouse ” is delined for the pur- 

poses of that Act by a, 163 thereof, ibid. 1048. 

War Damage Act, 1943. — 36 Halsbury’s Statutes 334. 'For s. 14 thereof, see ibid. 353. 

Subs. (5).~^ub-s. (5) has the effect of bringing within the transfer x^rovisions of ss. 6 and 7, 
ante, any rights of vohmtary hospitals to receive payment for war damage under the War 
Damage Act, 1943, and any such rights, other than rights to a cost of works or a temporary 
works payment under that Act, of local authorities in respect of a hospital vested in them. 
Any such right in the case of teaediing hospitals will vest in the Board of Governors of that 
hospital, and in the case of any other hospital, in the Minister, unless the right relates to an 
endowment within the meaning of s. 7, ante, when it will vest in the Board of 'Governors upon 
trust for certain puri>oses or in the Minister for transfer to the Hospital Endowments Fund in 
accordance with the x^rovisions of that section. 

Suhs. (6). — S. 14 of the W"ar Damage Act, 1943, has the effect of i>roviding that any x^ay- 
ment in respect of war damage to premises which are subsequently compulsorily acquired or 
acquired by a person having compulsory powers is to be ma.de to the person from whom they 
were so acquired. Sub-s. (6), supra, by providing that the transfer of land under the preceding 
sections of Part II of this Act shall not be deemed to be comxDiilsory acquisition thereof for 
the purposes of the said s. 14, has the effect of bringing any right to such a payment within the 
transfer provisions of ss. 6 and 7, ante, 

10. Power to acquire hospital equipment. — Where, in the exercise of 
powers to purchase land conferred on him by Part VI of this Act, the Minister 
acquires any hospital (as defined by the last foregoing section), whether or 
not caiT’ied on for profit, he may also acquire, either by agreement or com- 
pulsorily ill accordance with the provisions of the Second Schedule to this 
Act, any equipment, furniture or other moveable property used in or in 
connection with the hospital premises, and the provisions of the said 
Schedule relating to compensation and certain other matters shall apply. 
17072 

The Minister. — The Miiiister of Health (s. 1 (1)). 

Definitions. — ^For definitious of “ equipment ” and “ property,” wee w. 79 (1), post. 

Power to purchase land. — Pov'er to x^urchase land is conferred on the iMinistei* by s. 58, post. 

Local administration of hospital and S 2 yecialist services 

11 , Regional Hospital Boards, Hospital Management Committees, and 
Boards of Governors of teaching hospitals, — (1) The Minister shall by order 
constitute, in accordance with Part I of the Third Schedule to tliis Act. 
boards, to be called Regional Hospital Boards, for such areas as he may 
by order determine, for the purpose of exercising fimcvtions with respect to 
the administration of hospital and specialist services in those areas ; and the 
Minister shall secaire, so far as practicable, that each area is such that the 
profusion of the said services in the area can conveniently be associated with 
a university having a school of medicine. C'T'OSj 

(2) The order or orders made under the foregoing subsection determining 
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the areas lor which the Regional Hospital constituted 

shall be separate from the order or orders constituting those Boards, and 
before making any order determining such an area, the Minister shall consult 
with such bodies and organisations as appear to him to be concerned, [709] 

(3) Every Regional Hospital Board shall, within such period as the 
Minister may by direction specify, submit to the Minister a scheme for the 
appointment by them of committees, to be called Hospital Management 
Committees, for the purpose of exercising functions with respect to the 
management and control of individual hospitals or groups of hospitals, other 
than teaching hospitals, providing hospital and specialist services in the 

■ area, of the Board. mo] 

(4) The Minister may approve, with or without modifications, which 
may include additions or exceptions, any scheme submitted to him by a 

Regional Hospital Board under the last foregoing subsection, and it shall 
be the duty of the Board to give effect to the scheme as approved by the 
Minister. [711] 

(5) A Regional Hospital Board may at any time, and if directed by the 
Minister shall within such period as may be specified in the direction, submit 
a new scheme providing for the modification of the scheme in force under 
this section, and the last foregoing subsection shall apply to any such new 
scheme. [712] 

(6) A Hospital Management Committee shall be constituted in accord- 
ance with Part II of the Third Schedule to this Act. [713] 

(7) If a Regional Hospital Board fail to submit any scheme which they 
are required to submit within a period specified by direction of the Minister, 
the Minister may himself prepare a scheme and it shall have effect as if it 
had been submitted and approved under the foregoing provisions of this 
section. [714] 

(8) The Minister may, after consultation with the university concerned, 
by order designate as a teaching hospital any hospital or group of hospitals 
which appears to him to provide for any university facilities for undergraduate 
or post-graduate clinical teaching, and the Minister shall, in the case of any 
hospital or group so designated, by order constitute, in accordance with 
Part III of the Third Schedule to this Act, a Board of Governors for the 
purpose of exercising functions with respect to the administration of that 
liospital or group ; and any group of hospitals so designated shall, as from 
the appointed day or the date of the designation (whichever last occurs), be 
deemed for the purposes of this Act to be a single hospital. [715] 

(9) Where after the appointed day — 

{a) any of the areas for which Regional Hospital Boards are con- 
stituted are varied, whether or not such variation involves the 
constitution of a new Board or the termination of the functions 
of an existing Board ; 

{b) a new scheme is made under subsection (5) of this section involving 
the appointment of a new Hospital Management Committee or 
the termination of the functions of an existing Committee or any 
variation in the grouping of hospitals managed by such Com- 
mittees ; or 

(c) a new teaching hospital is designated or the designation of a teaching 
hospital is revoked, or any hospital is included in or excluded 
from a group of hospitals so designated ; 

the' Minister may by order make provision for any supplementary and 
incidental matters for which it appears to him to be necessary or expedient 
to provide, and in particular — 
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(i) for the transfer and compensation of officers, and the transfer of 

property and liabilities ; 

(ii) for maldng a new apportionment or an adjustment, in accordance 

with regulations made under subsection (5) of section seven of 
this Act, of the shares of Regional Hospital Boards and Hospital 
Management Committees in the capital value of the Hospital 
Endowments Fund ; and 

(iii) in a case to which paragraph (c) of this subsection applies, for requir- 

ing capital assets to be transferred from the said Fund to the 
Board of Governors of a teaching hospital, or, as the case may be, 
from any such Board to the said Fund. 

(10) The supplementary provisions contained in Part IV of the Tliird 
Schedule to this Act shall have effect in relation to the various bodies con- 
stituted under this section. 

Orneral effect of section. — See Preliminary Note, ante. 

Appointed day, — See s. 79 (.1), post. Though no day has been appointed at the time of 
going to press, the Prime Minister said in the House of Commons on June 9, 1947, tha.t it was 
hoped to bring the Act, the National Insurance schemes, into full operation by July 5, 
1948 (see 438 H. of C. Official Beport 705). 

Hospital and specialist services,-^ As to these services, see s. 3 (1), mite. 

Definitions, — For definitions of “ hospital,” “ regulations ” and “ university,” sees. 79 (1), 
post. 

Regiilatlons.~--~-As to regulations, see s. 75, post. 

Regional Hospital Areas, — The National Health Service (Determination of B-egional 
Hospital Areas) Order, 1946 (S. R. & O., 1946, No. 2158), posf has been made under this 
section si)ecifying 14 areas for which Regional Hospital Boards are to be constituted. 

Expenditure of Boards and Committees. — ^The approved expenditure of Regional Hospital 
Boards and of Boards of Governors of teaching hospitals will be paid out of moneys provided 
by Parliament (s. 54 (1), (6)). The expenditure of a Hospital Management Committee will be 
defrayed by the Regional Hospital Board for the area in which the hospital is situated 
(s. 54 (2)). As to payments in respect of loss of remunerative time or travelling or subsistence 
exi>enses of members of these bodies, see s. 54 (5), (6) and Sched. HI, Part IV, para. 2, post, 

12 , Functions o! Boards and Management Committees. — (1) Subject to 
the exercise of functions by Hospital Management Committees in accordance 
with the next following subsection, it shall be the duty of a Regional Hospital 
Board, subject to and in accordance with regulations and such directions as 
may be given by the Minister, generally to administer on behalf of the 
Minister the hospital and specialist services provided in their area, and in 
particular — 

{a) to appoint officers required to be employed at or for the purposes of 
any hospital providing such services, other than a teaching hospital ; 

{b) to maintain any premises forming part of or used in connection with 
any such hospital ; 

(c) to acquire on behalf of the Minister and to maintain equipment, 
furniture and other moveable property required for the purposes 
of any such hospital. 

(2) It shall be the duty of the Hospital Management Committee of any 
hospital or group of hospitals, subject to and in accordance with regulations 
and such directions as may be given by the Minister or the Regional Hospital 
Board, to control and manage that hospital or group of hospitals on behalf 
of the Board, and for that purpose to exercise on behalf of the Board such 
of the functions of the Board relating to that hospital or group of hospitals 
as may be prescribed. [719] 

(3) It shall be the duty of the Board of Governors of every teaching 
hospital, as from the appointed day, in accordance with regulations and such 
directions as may be given by the Minister, generally to manage and control 
the hospital on behalf of the Minister, and in particular — 

(a) to provide for the university with which the hospital is associated 

L.G.L. XXIV. — 19 
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such facilities as appear to the Minister to be required tor clinical 
teaching and research ; 

(b) to appoint officers required to be employed at or for the purposes 

of the hospital ; 

(c) to maintain any premises forming part of or used in connection 

with the hospital ; 

(d) to ac<piire on behalf of the Minister and to maintain equipment, 

furniture and other moveable property required for the purposes 
of the IiospitaL ['T'SO] 


Appointed da'i/,—isee s. 79 (i). Though no day has been appointed at the time of going 
to press, the Prime Minister said in the House of Commons on June 9, 1947, that it was 
iiope«i to bring the Act, with the National Insurance schemes, into full operation by July 5, 
1948 (see 438 H. of C* Official Beport 705). , 

Defimtions , — For the definitions of “ equipment,” hospital,” *’ officer,” prescribed,” 
“ property,” “ regulations,” “ teacliing hospital ” and “ university,” see s. 79 (1), post. 

Regulations . — As to reguiaiions, see s. 75, post. 

Din’clions . — Directions given by the Minister under this section will be administrative, 
not medical, directions {per the Minister of Health in Committee ; H. of 0. Official Beiiort, 
8 .C.Cm June 4, 194(3, col. 442). 

Research.— As to the powers of Boards of Governors oi teaching hospitals, Regional, 
Hospital Boards and Hospital Management Committees to conduct research, see s. 1(3 (2), 
post. As to their legal status, see s, 13, post. 

EospUal and specialist services . — ^As to these services, see s. 3 (1), ante. 


13. Legal status of Boards and Management Committees. — (1) A Regional 
Hospital Board and the Board of Governors of a teaching hospital shall, 
notwithstanding that they are exercising functions on behalf of the Minister, 
and a Hospital Management Committee shall notwithstanding that they 
may be exercising functions on behalf of the Regional Hospital Board, be 
entitled to enforce any rights acquired, and shall be liable in respect of any 
liabilities incurred (including liabilities in tort), in the exercise of those 
functions, in all respects as if the Board or Committee were acting as a 
principal and ail proceedings for the enforcement of such rights or liabilities, 
shall be brought by or against the Board or Committee in their own name. 
[ 721 ] 

(2) A Regional Hospital Board, Board of Governors or Hospital Manage- 
ment Committee shall not be entitled to claim in any proceedings any privilege 
of the Crown in respect of the discovery or pro(iuction of documents, but 
this subsection shall be without prejudice to any right of the Crown to with- 
hold or procure the withholding from production of any document on the 
ground that its disclosure would be contrary to the public interest. [722] 

The Minister . — The Minister of Health (s, 1 (1)). 

Definiiion . — For definitioiL of “ teaching hospital,” see s. 79 (1), post. 


14. Conditions of service and appointment of officers. — (1) All officers 
employed for the purposes of any hospital providing hospital and specialist 
seiwiees, other than a teaching hospital, shall be officers of the Regional 
Hospital Board for the area in which the hospital is situated, and all officers 
employed for the purposes of a teaching hospital shall be officers of the 
Board of Governors of that hospital and the remuneration and conditions 
of service of all such offic;ei*s shall, subject to regulations, be determined by 
the Regional Hospital Board or the Board of Governors, as the case may be. 

(2) Regulations may make provision with respect to the appointment of 
such classes of the medical or dental officers employed on the staff of any 
such hospitals as aforesaid as may be specified in the regulations, and sucii 
regulations shall, without prejudice to the generality of the foregoing pro- 
vision, provide — 

(a) for the advertisement by the Regional Hospital Board or Board of 
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^ Governors, as' the case may. be, of any vacancy in any office to 
which the regulations apply ; 

(b) for the constitiition by the Regional Hospital Board or Board of 
Governors, as the case may foe, on the occasion of each such vacancy, 
of an advisory appointments committee consisting— 

(i) in the case of a hospital other than a teaching hospital, of 
persons nominated by the Regional Hospital Board and the 
Hospital Management Committee of the hospital affected, 
respectively; 

(ii) in the case of a teaching hospital, of persons nominated 
by the Board of Governors and the university with wdiich the 
hospital is associated, respectively ; 

(e) for the selection by the appointments committee from the applicants 
of the persons considered by them to be suitable for the appoint- 
ment, and for the making of the appointment, from the persons 
so selected, by the Regional Hospital Board or Board of Governors, 
as the case may be ; 

(d) for the payment by the Regional Hospital Board or Board of 
Governors, as the case may be, of the reasonable expenses of any 
appointments committee constituted as aforesaid. [724] 

General effect of section. — See Preliminary Note, ante. 

Befinitions. — For definitions of “ hospital,” “ medical,” “ officer,” “ regtilations,” 
“ teaching hospital ” and “ university,’* see s. 79 (1), post. For the construction of “ purposes 
of a hos|)ital,” see s, 79 (2), po«L 

Regulations. — As to regulations, see s. 75, post. Regulations to be made under s. 08, post, 
will provide for the transfer of officers of hospitals which vest in the Minister to Regional 
Hospital Boards. 

Hospital and specialist services. — ^As to these services, see s. 3 (1), ante, 

15. Medical schools in London. — (1) If any general medical school of 
the university of London or any school in the faculty of medicine of that 
university which is recognised for dentistry only is not incorporated at the 
passing of this Act, the governing body of the school shall, within a period 
of six months from the passing of this Act, prepare and submit to the govern- 
ing body of the said university a scheme, to take effect on the appointed day, 
for constituting a new governing body of the school, which shall be a body 
corporate with power to hold land without license in mortmain, and for 
conferring powers and imposing duties on that body and otherwise for the 
future management and control of the school ; and any such scheme shall 
make provision for including among the members of the new governing 
body persons representing the university, the teaching staff of the school, and 
the Board of Governors of the teaching hospital with which the school is 
associated, respectively, [725]. 

(2) A scheme prepared and submitted under the last foregoing subsection 
shall not have effect unless it has been approved by the governing body of 
the said university, and the said governing body may either approve the 
scheme without modifications or with such modifications as .may be agreed 
between them and the governing body of the school. [726] 

(8) Any such scheme may be amended by a new scheme prepared by 
the governing body of any such school and submitted to and approved by 
the governing body of the university of London. [727] 

(4) Any scheme prepared, submitted and approved under this section 
shall have effect notwithstanding anything in any Act of Parliament, charter, 
or other document affecting the constitution of the school, [728] 
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hoped to bring the Act, with the National Insurance schemes, into full operation by July 5, 
1948 (see 438 il. of C, OMcial Report 705). . , ^ 

For delinitions of “ teacMng hospital ” and ‘‘ university, see s. 79 (1), post. 

A nciUary services provided by the Minister 

16. Research.— (1) Without prejudice to the general powers and duties 
conferred or imposed on the Minister under the Ministry of Health Act, 
1919, and the duties imposed on the Committee of the Privy Council for 
Medical Research under the said Act, the Minister may conduct, or assist 
by grants or otherwise any person to conduct, research into any matters 
relating to the causation, prevention, diagnosis or treatment of illness or 
mental defectiveness. 1:7293 

(2) The Board of Governors of a teaching hospital and a Regional Hospital 
Board and a Hospital Management Committee shall have power to conduct 
research into any of the matters aforesaid. [730] 

General effect of section. — See Preliminary Note, au/e. 

The Minister of Health (s, 1 (1)). 

Ministry of Health Act, 1919.^ — 3 Halsbury’s Statutes 416. For the general powers con- 
ferred on the Minister, see s. 2 thereof (ibid.), and for the dnties imposed on the Committee of 
the Privy Oouncil for Medical Research, see s. 3 thereof {ibid. 417). 

Definitimis.—'Bor the meanings of “ illness ” and “ teaching hospital,’* see s, 79 (1), post. 

Fimctions of Boards and Committees. — For the functions of Regional Hospital Boards, 
Hospital Management Committees and Boards of Governors of teaching hospitals, see s. 12, 
ante. 

17. Bacteriological service. — The Minister may provide a bacteriological 
service, which may include the provision of laboratories, for the control of 
the spread of infectious diseases, and the Minister may allow persons to make 
use of services provided at such laboratories on such terms, including terms 
as to the payment of charges, as the Minister thinks fit. 

The Minister. — The Minister of Health (s. 1 (1)). 

Recovery of charges. — ^As to the recovery of charges by the Minister, see s. 71, post. Nor- 
mally no charges may be made for services provided under the Act (s. 1 (2)). 

18. Blood transfusion and other services. — ^Where the Minister has, in 
providing hospital and specialist services, acquired supplies of human blood 
for the purpose of carrying out blood transfusion, or supplies of any other 
substances or preparations not readily obtainable in cases of emergency, 
he may make arrangements for making such supplies available, on such 
terms, including terms as to the payment of charges, as the Minister thinks 
fit, to local health authorities and medical practitioners who require them 
in cases of emergency. [732] 

The Minister. — The Minister of Health (s. 1 (1)). 

Hospital and specialist services. — ^As to these services, see s. 3, ante. 

Blood transfusion service. — The hlpod ti*ansfusion service will he one of the services for 
which a Standing Advisory Committee will be set up under s. 2 (3), ante (per the Minister of 
Health, H, of C. Oflicial Report, S.C.C., June 4, 1946, col. 451). It is not intended to make a 
charge for the supply of human blood or of any other substance now known to the medical 
profession, but charges may in the future be made in respect of newly discovered substances, 
the cost of supplying which wnuld place an undue financial burden on the scheme (ihid.^ col. 
448). Normally no charges may be made for services provided under the Act (s. 1 (2)). 

Recovery of charges. — As to the recovery of charges by the Minister, see s. 71, post. 
Normally no charges may be made for services provided under the Act (s. 1 (2)). 

Part III 

Health Services Provided by Local Health Authorities 

19. Local health authorities. — (l) Subject to the provisions of this 
section, the local authority for the purposes of this Part of this Act, who shall 
be called the “ local health authority ’ shall for each county be the council 
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of tlie coHHty and for each county borough be the council of the county 
borough. 

(2) Where it appears to the Minister to be expedient in the interests of 
the efficiency of any services provided by local health authorities, whether 
under this Part of this Act or under any other enactment conferring functions 
on any local health authority in their capacity as such an authority, that a 
joint board should be established for the areas of two or more local health 
authorities for the purpose of performing all or any of the functions of those 
authorities, the Minister may by order constitute a joint board consisting 
of members appointed by those authorities and provide for the exercise by 
the board, in lieu of the authorities, of such of the said functions as may be 
specified ill the order : 

Provided that the Minister shall not make such an order except after a 
local inquiry, unless all the authorities for the areas concerned have consented 
to the making of the order. , [734] . 

(S) The provisions of Part I of the Fourth Schedule to this Act shall 
have effect with respect to Joint boards constituted under this section, and 
to orders constituting such joint boards and the provisions of Part II of the 
B'^ourth Schedule to this Act' shall have effect with respect to health com- 
mittees of local health authorities. [7353 

General effect of section . — ^See Preliminary Note, ante* 

The 3Iinister.—The Minister of Health (s. 1 (1)). 

Inquiries . — ^As to inquiries, see s. 70, post. 

20. Proposals for provision of services by local health authority. — (1) Every 
local health authority shall, within such period as the Minister may by 
direction specify, submit to the Minister proposals for carrying out their 
duties under the next following eight sections of this Act. 

The Minister may specify different periods under this section for pro- 
posals relating to duties under different sections. [786] 

(2) Not later than the day on which the proposals are submitted to the 
Minister, the local health authority shall serve a copy thereof — 

(a) on every voluntary organisation wffiich to the knowledge of the 
local health authority provides in the area of the authority services 
of the kind dealt with in the proposals, and 
{h) on the Executive Council (as constituted under Part IV of this Act), 
and the Regional Hospital Board for any area which consists of 
or comprises the area of the local health authority or any part 
thereof, and the Board of Governors of any teaching hospital 
situated ill the area of the local health authority ; and 
(c) on every local authority for an area forming part of the area of the 
'local health authority ; ^ 

and any such voluntary organisation, Council, Board or authority may, 
within two months of the service on them of a copy of the proposals, make 
recommendations to the Minister for modifying the proposals and shall, not 
later than the day on which such recommendations are made, serve a copy 
thereof on the local health authority. [787] 

(8) The Minister may approve the proposals with or without modifica- 
tions (which may include additions or exceptions), and it shall be the duty 
of the local health authority to carry out their duties under the next follow- 
ing eight sections of this Act in accordance with the proposals submitted 
and approved for their area under this section, subject to any modifications 
made by subsequent proposals so submitted and approved. [788] 

(4) A local health authority may at any time, and if directed by the 
Minister shall within the period specified in tiie direction, submit new 
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proposals providing for the modification of the existing proposals, and the 
last two ibregoing subsections shall apply to any such new proposals. [789] 

(5) If any local health authority fail to submit any proposals which they 
are required to submit within a period specified by direction of the Minister, 
the Minister may himself make proposals, and they shall have effect as if 
they had been submitted and approved under the foregoing provisions of this 
section : 

Provided that, before making any such proposals, the Minister shall 
serve a copy of the draft proposals on every voluntary organisation which 
to the knowledge of the Minister provides in the area of the local health 
authority services of the kind dealt with in the proposals and on the bodies 
mentioned in paragraph (Z?) or paragraph (c) of subsection (2) of this section, 
and give an opportunity to those organisations and bodies to make recom- 
mendations to him for modifying the proposals. |[740] 

(Jeneral effect of ^secUon. — See Preliminary Note, ante. This section api:>lies not only to . 
the duties of local health authorities nnder the next eight sections, but also to their duties 
under the Ijunacy and Mental Treatment xlcts, 1<S90 to 1930, and the Mental Deficiency Acts, 
1913 to 1938 ; see s. 51 (1), post. 

The Minister. — ^The Minister of Health (s. 1 (1)). 

Local health authorities. — Local health authorities are county councils or county borough 
councils (s. 19 (1)). 

Definitions. — ^Por definitions of “ local authority ” and “ voluntary,’’ see s. 79 {1), post. 

Default by a local health authority. — As to the powers of the Minister when a local health 
authority fails to carry out its functions under the Act or fails to comply with any regulations 
or directions, see s. 57, posf-. 

GratUs to local health authorities. — ^As to grants to local health authorities in respect of 
expenditure incurred in carrying out their functions, see s. 53, post. 

21. Health Centres. — (l) It shall be the duty of every local health authority 
to provide, equip, and maintain to the satisfaction of the Minister premises, 
which shall be called “ health centres at which facilities shall be available 
for all or any of the following purposes : — 

(a) for the provision of general medical services under Part IV of this 
Act by medical practitioners ; 

{h) for tlie provision of general dental services under Part IV of this Act 
by dental practitioners ; 

(c) for the provision of pharmaceutical services under Part IV of this 
Act by registered pharmacists ; 

{(I) for the provision or organisation of any of the services wdiieh the 
local health authority are required or empowered to provide ; 

{e) for the provision of the services of specialists or other services provided 
for out-patients under Part II of this Act ; or 

(/) for the exercise of the powers conferred on the local health authority 
by section one hundred and seventy^nine of the Public Health 
Act, 1936, or section two hundred and ninety-eight of the Public 
Health (London) Act, 1986, for the publication of information on 
questions relating to health or disease, and for the delivery of 
lectures and the display of pictures or cinematograph films in which 
such questions are dealt with. C'?'41] 

(2) A local health authority shall to the satisfaction of the Minister 
provide staff for any health centi’e provided by them : 

Provided that a local health authority shall not employ medical or dental 
practitioners at health centres for the purpose of providing general medical 
services or general dental services under Part IV of this Act. C7423 

General effect of secUon.-'-Tiim is one uf eight sections (ss. 21-28) imposing duties upon 
local health authorities, proposals for the carrytas^ <^^t of w^hich they are to submit to the 
Minister in accordance with s. 20 (1), ante. See, generally. Preliminary Note, ante. This 
section will come into force on the appointed day (see s. 30, post, and note thereto). 

The Minmter. — The Minister of Health (s. 1 (1)). 
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Local health author }Urh\ — Local health authorities are county councils aiici county horough 
<’oui'icils (s. 19 (1)). 

.Pn/>/ic iicaW;. 1999, «. 179.— 29 Halsbury’s Statutes 449. 

Public Ilealfh {London) Act, 1936, a. 298. — 30 Halsbury’s KStatutes 599. 

Definitions. — For delinitions of “dental practitioner,” “ iiR^dicai prai.^ti {loner ” and 
“ registered pharnaacist,” see s. 79 {!), post. 

General nicdlral, fdc., services.-— As to general medical services, see s. 33, post ; as to general 
dental services, see s. 40, post ; as to pharmaceutical services, see s. 38, post ; and as to the 
services of specialists, see s. 3 (1), 

Health centres. — ^Health centres providing facilities for general medical or dental services 
or ])iiarmaceutical services are, subject to regulations, to be made available for those services 
on terms agreed by the local health authority with the Executive Council, who may recover 
from medical and dental practitioners providing such services the cost of any pa,yments made 
by them to the authority see s. 46, poaf. ^ 

22. Care of mothers and young children. — (1) It shall be the duty of 
every local health authority to make arrangements for tlie care, including in 
particular dental care, of expectant and nursing mothers and of children 
who have not attained the age of five years and are not attending primary 
schools maintained by a ioeal education authority. 

(2) The local health authority may, with the approval of the Minister, 
make and recover from persons availing themselves of the services provided 
under this section such charges (if any) in respect of any articles provided 
as the authority consider reasonable, having regard to the means of those 
persons. C'7'44li 

(8) The local health authority shall be the welfare authority for the 
purposes of Part VII of the Public Health Act, 1936, and section two hundred 
and fifty “five of the Public Health (London) Act, 1936, and the ioeal authority 
for the purposes of Part XIII of the Public Health (London) Act, 193(h 

(4) Regulations may provide, in the case of areas w^here, under Part III 
of the First Schedule to the Education Act, 1944, schemes of divisional 
administration relating to the functions of local education authorities with 
respect to school health services are in force, for the making, variation and 
revocation of corresponding schemes of divisional administration relating 
to the functions of local health authorities under subsection (1) of this 
section with respect to the care of children who have not attained the age 
of five yeai'S and are not attending primary schools maintained by a local 
education authority, and the functions of such authorities under subsection (3) 
of this section. E746X 

(5) A local health authority may, with the approval of the Minister, 
contribute to any voluntary organisation formed for any of the purposes 
mentioned in subsection (1) of this section. C'7'473 

General effect of section,’— This is one of eight sectionB (ss. 21-28) imiDOsing duties upon local 
health authorities, pro]posals for the carrying out of which they are to submit to the Minister 
in accordance with s. 20 {!), ante. See, generally, Preliminary Note, ante. This section will 
come into force on the appointed (see s. 80, posU and note thereto). 

The Minister.— The Minister of Health (s. 1(1)). 

Local health authorities.- — Local health authorities are county councils and county borough 
councils (s. 19 (1)). 

Recovery of charges. — As to the recovery of charges by a local health authority, sees. 71, 
post. Normally no charges may he made for services provided under the Act (s. 1 (2)). 

Definitions. — For definitions of “ local education authority ” and “voluntary,” sees. 79 (1), 
p)Qst. . . . . 

Public Health Act, 1036, Part VII,— m Halsbury’s Statutes 460. 

Piihlie Health {London) Act, 1936, s. 255, Parjf ZI//.— 30 Halshury’s Statutes 580, 581. 

Education Act, 1944, Sched. I, Part III, — 37 Halsbury’s Statutes 225. 

23. Midwifery. — (1) The local health authority shall be the local super- 
vising authority for the purposes of the Midwives Acts, 1902 to 1936, and 
accordingly in section eight of the Midwives Act, 1902, for the words "" council 
of a county or county borough ” there shall be substituted the words ‘‘ local 
health authority ” and for the words said county or county borough 
there shall be substituted the words “ said authority C'7'483 
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(2) IL sliiill be tlie duty of every local health authority to secure, whether 
].)y luakiiig arrangements' with Boards of Governors of teaching laospitals, 
Hospita l Management Gominittees or voluntary organisations for the employ- 
jnent by those Boards, Committees or organisations of certified midwives or 
by themselves employing such midwives, that the number of certified mid- 
wives so employed wlio are available in the authority’s area for attendance 
on women in their homes as midwives, or as maternity nurses during child- 
birth and from time to time thereafter during a period not less than the 
lying-in period, is adequate for the needs of the area. 

In this subsection the expression ‘‘lying-in period” means the period 
defined as the lying-in period by any rule for the time being in force under 
section three of the Mid wives Act, 1902. [749] 

(a) Subsection (1) of section nine of the Midwives Act, 1986 (which 
enables the Minister to prescribe conditions subject to which fees are to be 
payable by the local health authority to medical practitioners called in by 
midwives), shall have elfect as if at the end of the subsection there were added 
the words “ including conditions as to the qualifications of such medical 
practitioners [750] 

Geneml effect of section. — This is oae of eight sections (ss. 21-38) imposing duties upon local 
health authorities, proposals for the carrying out of which they are to submit to the Minister 
in accordance with s. 20 (1), ante. See, generally, Preliminary Note, ante. This section will 
come into force on the appointed day (see s. 30, post, and note thereto). 

The Minister. — ^The Minister of Health (s, 1 (1)). 

Local health authorities. — Local health authorities are county councils and county borough 
councils (s. 19 (1)). 

Definitions. — For definitions of “ certified midwife,” “medical practitioner,” “teaching 
hospital ” and “ voluntary,” see s. 79 (1), post. 

Midwives Acts, 1902 to 1936. — The Midwives Acts, 1902 to 1936 are the Mid wives Act, 
1902 (11 Halsbury’s Statutes 729) ; the Midwives Act, 1918 {ibid. 744) ; the Midwives Act, 
1926 {ibid. 783) ; and the Midwives Act, 1936 (29 Halsbury’s Statutes 264). 

Midwives Act, 1902, ss. 3, 8. — 11 Halsbury’s Statutes 730, 732, 

Midwives Act, 1936, s. 9 (1). — 29 Halsbury’s Statutes 272. 

24. Health visiting. — (1) It shall be the duty of every local health authority 
to make provision in their area for the visiting of persons in their homes by 
visitors, to be called “ health visitors ”, for the purpose of giving advice as 
to the care of young children, persons suffering from illness and expectant 
or nursing mothers, and as to the measures necessary to prevent the spread 
of infection. [751] 

(2) The duty of a local health authority under this section may be dis- 
charged by making arrangements with voluntary organisations for the 
employment by those organisations of health visitors or by themselves 
employing health visitors. [752] 

General effect of section. — This is one of eight sections (ss. 21-28) imposing duties upon 
local health authorities, X->J^oposaIs for the carrying out of which they are to submit to the 
Minister in accordance with s. 20 (1), ante. See, generally. Preliminary Note, ante. This 
section will come into force on the appointed day (see s. 30, post, and note thereto). 

Local health authorities. — Local health authorities are county councils and county borough 
councils (s. 19 (1)). 

Definitions. — ^Por definitions of “ illness ” and “ voluntary,” see s. 79 (1), post. 

25. Home nursing. — It shall be the duty of every local health authority 
to make provision in their area, whether by making arrangements with 
voluntary organisations for the employment by those organisations of nurses 
or by themselves employing nurses, for securing the attendance of nurses on 
persons who require nursing in their own homes. [758] 

General effect of section. — This is one of eight sections (ss. 21-28) imposing duties ui>on 
local health authorities, proposals for the carrying out of which they are to submit to the 
Minister in accordance with s. 20 (1), ante. See, generally, Preliminary Note, ante. This 
section will come into force on the appointed day (see s. 30, post, and note thereto). 

Local health Local health authorities are county councils or county borough 

councils (s. 19 (1)). 

Definition, — For definifion of “ voluntary,” see s. 79 (1), post. 
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a26. Vaccination and immnnisation. — (1) Every local health authority 
shall make arrangements with medical practitioners for the vaccination of 
persons in tlie area of the authority against smallpox, and the immunisation 
of such persons against diphtheria. £'^54] 

(2) Any local health authority may with the approval of the Minister, 
and if directed by the Minister shall, make similar arrangements for vaccina- 
tion or immunisation against any other disease. 

(3) In making arrangements under this section a local health authority 
shall give every medical practitioner providing general medical services in 
their area under Part IV of this Act an opportunity to provide services under 
this section. 117563, 

(4) The Minister may, either directly or by entering into arrangements 

with such persons as he thinks ht, supply free of cliaige to local health 
authorities and medical practitioners providing services under this section, 
vaccines, sera or other preparations for vaccinating or immunising persons 
against any disease. [75731 ^ 

( 5 ) The Vaccination Acts, 1867 to 1907 , shall cease to have effect. [ 758 ] 

General effect of section. — This is one of eight sections (ss. 21-28) imposing duties upon local 
liealth authorities, proposals for the carrying out of which they are to submit to the Minister 
in accordance with s. 20 (1), ante. See, generally, Preliminary Note, ante. This section will 
come into force on the appointed day (see s. 30, post, and note thereto). 

The Minister . — The Minister of ITealth (s. 1 (1)). 

Local health authorities. — Local health authorities are county councils or county borough 
councils (s. 19 (1)). 

Definition. — For definition of “ medical practitioner,’* see s. 79 (1), post. 

The Vaccination Acts, 1867 to 1907. — The Vaccination Acts, 1867 to 1907, are the Vaceina- 
tion Act, 1867 (13 Halsbury’s Statutes 609) ; the Vaccination Act, 1871 {ibid. 618) ; the Vac- 
cination Act, 1874 (ibid. 623) ; the Vaccination Act, 1898 {ibid. 875) ; and the Vaccination Act, 
1907 {ibid. 910). By s. 76 and Sched. X, Part II, these Acts are repealed as from the 
appointed day. 

27. Ambulance services. — (1) It shall be the duty of every local health 
authority to make provision for securing that ambulances and other means 
of transport are available, where necessary, for the conveyance of persons 
suffering from illness or mental defectiveness or expectant or nursing mothers 
from places in their area to places in or outside their area. [7593 

(2) A local health authority may carry out their duty under this section 
either by themselves providing the necessary ambulances and other means 
of transport and the necessary staff therefor or by making arrangements 
with voluntary organisations or other persons for the provision by them of 
such ambulances, transport and staff. [7603 

General effect of section. — This is one of eight sections (ss. 21-28) imposing duties upon local 
health authorities, proposals for the carrying out of which, they are to submit to the Minister 
in accordance with s. 20 (1), ante. See, generally, Preliminary Note, mite. This section will 
come into force on the appointed day (see s. 30, poa^, and note thereto). 

Local health authorities. — Local health authorities are county councils and county borough 
councils (s. 19 (1)). 

Definitions. — ^For the definitions of “ illness *’ and “ voluntary,’* see s. 79 (1), post. 

28. Prevention ol illness, care and after-care. — (l) A local health authority 
may with the approval of the Minister, and to such extent as the Minister 
may direct shall, make arrangements for the purpose of the prevention of 
illness, the care of persons suSering from illness or mental defectiveness, or 
the after-care of such persons, but no such arrangements shall provide for 
the payment of money to such persons, except in so far as they may provide 
for the remuneration of such persons engaged in suitable work in accordaiuic 
with the arrangements. [7613 

(2) A local health authority may, with the approval of the Minister, 
recover from persons availing themselves of the services provided under this 
section such charges (if any) as the authority consider reasonable, having 
regard to the means of tliose persons. [7623 
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(3) A local health authority may, with the approval of the Minister, 
contribute to any \'ohmtary organisation formed for any such purpose as 
aforesaid. [ 768 ] . 

Geneml effect This is one of eight sections (ss. 21-28) imposing duties upon local 

healths aut.horities, jn’oposals for the carrying out of which they are to submit to the Minister 
in aceordamie with Is. 20 (1), ante. See, generally, Preliminary Note, cmie. This section will 
t'orae into force on the a]) pointed day (see s. 30, poa/, and note thereto). 

The Mimnicr. — The Minister of Health (s. 1 (1)). 

Local health authontien, — Local health authorities are county councils and county borough 
councils (s. JO (I)). 

iJefimiione, — For definitions of “ illness ” and “ voluntary,” see s. 79 (l), po8L 

Hccovcri/ of charges, — As to the recovery of charges by local health authorities, see s. 71, 
post. Normally no charges may be made for services provided under the Act (s. 1 (2)). 

29. Domestic help.— (1) A local health authority may make such arraiige- 

ments as the Minister may approve for providing domestic help for house- 
holds where such help is required owing to the presence of any person who 
is ]]], lying-in, an expectant mother, mentally defective, aged, or a child not 
over compulsory school age within the meaning of the Education Act, 1944. 
[ 764 ] ■ 

(2) A local health authority may, with the approval of the Minister, 
recover from persons availing themselves of the domestic help so provided 
such charges (if any) as the authority consider reasonable, having regard 
to the means of those persons. [765] 

The Minister . — The Minister of Health (s. 1 (1)). 

Local health authorities. — I^ocal health authorities are county councils and county borough 
councils (s. 19 (1)). 

Bdtwaiion Act, 1944. — 37 Halsbury’s Statutes 123. “ Compulsory school age ” is defined 

by s. 35 thereof (ibid. 105). 

Operative date of section. — This section will come into force on the appointed day (see 
B. 30, post, and note thereto). 

Recovery of charges, — -As to the recovery of charges by local health authorities, see s. 71, 
post. Normally no charges may he made for services provided under the Act (s. 1 (2)). 

30. Appointed day for the purposes of Part HI. — ^This Part of this Act, 
except sections nineteen and twenty, shall come into force on the appointed 
day. [reej 

Appointed day. — •^ee s. 79 (1), post. Though no day has been appointed at the time of 
going to press, the Prime Minister said in the House of Commons on June 9, 1947, tliat it wa.s 
hoped to bring the Act, with the National Insurance schemes, into full operation by July 5, 
1948 (see 4;^8 11. of C. Omcia.l Keport70r>). 


Part IV 

General Medtcax. and Dental Services, Pharmaceutical Services 
AND Supplementary Ophthalmic Services 

Administration 

31. Executive Councils. — (l) Hiere shall be constituted in accordance 
with the provisions of the Fifth Schedule to this Act for the area of every 
local health authority, a council, to be called the Executive Council, for the 
purpose of exercising functions with respect to the provision of services 
under tins Part of this Act, and the supplementary provisions contained in 
the said Schedule shall apply to every such Council. [767] 

(2) Where it appears to the Minister, either before or after Executive 
Councils have been constituted under the last foregoing subsection, to be 
expedient in the interests of the efficiency of the services provided under 
this Part of this Act that a single Executive Council should be constituted 
for the area of two or more local health authorities, he may by order provide 
for the constitution of such a Council, and the Fifth Schedule to this Act 
shall apply to the constitution thereof subject to the modification that the 
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iTieiribers of the Coimcii to be appointed by the local health authority shall 
be appointed by the several authorities concerned in such proportions as 
the order may provide. 

Where any such order is revoked by a subsequent order of the Minister, 
then, subject to any new order made under this subsection, separate Executive 
Councils shall be constituted under this section for the areas of the local 
health authorities concerned. [768] . 

(8) Where it appears to the Minister that owing to the special circum- 
stances of the area for which an Executive Council has been or is to be 
constituted under this section it is desirable to vary the constitution of that 
Council,, he may by order provide for such variation : 

Provided that, before making any such order with respect to a Council 
already constituted, he shall consult with that Council, and in making any 
order under this subsection he shall have regard to the desirability of main- 
taining, so far as practicable, the same numerical proportion as between 
the members appointed by the several authorities and bodies mentioned in 
the Fifth Schedule to tliis/,Act.. ; [769 

(1) Where it appears to the Minister to be expedient in the interests of 
tlie efliciency of the services provided under this Part of this Act that a 
joint committee should be established for the areas of two or jnorc Executive 
Councils for the purpose of exercising some but not ail of the functions of 
the Executive Council, the Minister may by order constitute such a joint 
committee and provide for the exercise by that committee of such of the 
said functions as may be specified in the order, and for the payment of the 
expenses of the committee by the constituent councils, and for the applica- 
tion, with such modifications as may be so specified, to that committee of 
any provisions of this Act relating to those functions, and for any of the 
matters for which, in relation to an Executive Council, regulations made 
under the Fifth Schedule to this Act may provide. [770]] 

(]5) Any order made under this section, and any order revoking such an 
order, may contain such supplementary and incidental provisions as appear 
to the Minister to be necessary or expedient, including provision for the 
transfer of officers and their compensation by the Minister and the transfer 
of property and liabilities. [7713 

Executive Councils. — -A-s to the constitution thereof, see the Naliontil Health Hervicc 
(Executive Counciis) Begulations, 1947 (S- B. & O., 1947, .No, 889). 

Sab-s. (2). — See, for example, S. B.. & O., 1947, No. 646, constituting a. single Executive 
Uouncil for Leicestershire and Butland. For Newport and Monmouthshire, see 8. B. &> O., 
1947, No. 930 ; for Denbighshire and Flintshire, see S. B. & ()., 1947, No. 1180. 

liegulations and Orders. — As to regulations and orders, see s. 75, post. 

32. Local representative committees. — (1) Where the Minister is satisfied 
that a local committee formed for the area of any Executive Council is 
representative — 

{a) of tile medical practitioners of that area, or 

{h) of the persons providing pharmaceutical services in that area, or 

(c) of the dental practitioners of that area, 
the Minister may recognise that committee, and any committee so recognised 
shall be called the Local Medical Committee, the Local Pharmaceutical 
Committee or the Local Dental Committee, as the case may be, for the area 
concerned. [772^ 

(2) The Executive Council shall in exercising their functions under this 
Part of this Act consult with the said Committees on such occasions and to 
such extent as may be prescribed, and the said Committees shall exercise 
such other functions as may be prescribed. [773] 
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(iniproJ rffcH of sedioii. — -See Preliminary Kote, 

TheNhiidcr, — The Minister of Health (s. l (1)). . , „ 

Definitions, — For definitions of “ dental practitioner/* “ medical practitioner and 
“ prescribed/’ see s* 79 (I ), pos^, , 

Appointment of members of fJxemtive Council by local representative committees, — The 
j..ocal Medical, Bentai and Pharmaceutical Committees are to appoint, respectively, seven 
members, three meinbei’s and two members of the Executive Council of their area (Sched. V, 
para. 1). The Minister, however, will make any such appointment which, within a period 
determined by him, they fail to make iinra. 4). 

General Medical Services 

• 33. Arrangements for general medical services.— (1) It shall be the duty 
of every Executive Council in accordance with regulations to make as respects 
their area ai-rangements with medical practitioners for the provision by 
them as from the appointed day, whether at a health centre or' otherwise, 
of personal medical services for all persons in the area who wish to take 
advant<age of the aTrangements, and the services provided in accordance 
with the arrangements are in this Act referred to as “ general medical 
services.” 

(2) Regulations may make provision for defining the personal medical 
scrvic^es to be provided and for securing that the arrangements will be such 
that all persons availing themselves of those services will receive adequate 
personal care and attendance, and the regulations shall include provision— 

(a) for the preparation and publication of lists of medical practitioners 
who undertake to provide general medical services ; 

{h) for conferring a right on any person to choose, in accordance with 
the prescribed procedure, the medical practitioner by whom he 
is to be attended, subject to the consent of the practitioner so 
chosen and to any prescribed limit on the number of patients to 
be accepted by any practitioner ; 

{c) for the distribution among medical practitioners whose names are 
on the lists of any persons who have indicated a wish to obtain 
general medical services but who have not made any choicp of 
medical practitioner or have been refused by the practitioner 
chosen ; 

(d) for the issue to patients or their personal representatives by medical 
practitioners providing such services as aforesaid of certificates 
reasonably required by them under or for the purposes of any 
enactment . [775 ] 

Appoinled day, — See s. 79 (1), post. Though no day has been appointed at the time of 
going to press, the Prime Minister said in the House of Commons on June 9, 1947, that it was 
hoped to bring the Act, with the National Insurance schemes, into full operation by Jiilv 5, 
1948 (see 438 H. of C, Official Report 705). 

Definiiions. — For definitions of “ medical,” “medical practitioner,” “patient,” “pre- 
scribed ” and “ regulations,” see s, 79 (1), post. 

Regulations, — As to regulations, see s, 75, post. 

Provision of facilities at health centres. — As to the provision by local health a uthorities of 
facilities at health centres for the provision of general medical services, see s. 21 (1), ante. 

34. Distribution oi medical practitioners providing services. — (1) Subject 
to the provisions of this Part of this Act relating to the disqualification of 
practitioners, every medical practitioner engaged in medical practice (other- 
wise than as a paid assistant) who wishes to provide general medical services 
shall be entitled, on making an application at any time before the appointed 
day in the prescribed manner to the Executive Council for any area in which 
he is practising, to be included in the list of medical practitioners under- 
taking to provide general medical services for persons in that area. [776] 

(2) Witli a view to securing that the number of medical practitioners 
undertaking to provide general medical services in the areas of different 
Executive Councils or in different parts of those areas is adequate, the 
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Minister sliall constitute a committee, to be called the Medical Practices 
Committee, for the purpose of considering and determining applications— 

(а) made before the appointed day by a medical practitioner who is not 

entitled under the last foregoing subsection to be included in the 
list of an Executive Gouncil, for inclusion in that list ; and 

(/;) made on or after the appointed day for inclusion in any such list 
kept by an Executive Council for any area ; 

and ail such applications made in the prescribed manner to an Executive 
Council shall be referred by that Council to the said Committee, and any 
medical practitioner whose applic§.tion is granted by the said Committee 
shall, subject to the provisions of this Fart of this Act relating to the dis- 
qualification of practitioners, be entitled to be included in the list. ['177 J 

(S) The Medical Practices Committee may refuse any such application 
on the ground that the number of medical practitioners undertaking to 
provide general medical services in the area or part of an area concerned 
is already adequate, and, if in the opinion of the Committee additional 
practitioners are required for an}^ area or part but the number of persons 
who have made applications exceeds the number required, the Committee 
shall select the persons whose applications are to be granted and shall refuse 
the other applications. 

Before selecting any persons under this subsection the Medical Practices 
Committee shall consult the Executive Council concerned, and that Council 
shall, if a Local Medical Committee has been formed for the area of the 
Council and recognised under the last but one foregoing section, consult 
that Committee before expressing their views on the persons to be selected. 
[778] 

(4) Except as provided by the last foregoing subsection, the Medical 
Practices Committee shall not refuse any such application, but the Com- 
mittee may grant an application subject to conditions excluding the pro- 
vision of general medical services by the applicant in such part or parts of the 
area of the Executive Council as the Committee may specify. 

(5) The Medical Practices Committee shall be constituted in accordance 
with the Sixth Schedule to this Act and the provisions of that Schedule shall 
apply to that Committee. [['ISO] 

(б) A medical practitioner who has made such an application as aforesaid 
which has been refused or has been granted subject to the said conditions, 
may appeal to the Minister, and the Minister may, on any such appeal, 
direct the said Committee to grant the application either unconditionally or 
subject to such conditions as the Minister may specify. 

(7) Where the Medical Practices Committee select persons from a number 
of applicants, the persons selected shall not, during the period for bringing 
an appeal to the Minister or pending the determination of any such appeal, 
be included in the list in question, and on any such appeal the Minister may, 
if he grants the appeal, direct either that the application shall be granted in 
addition to the applications already granted or that it shall be granted instead 
of such one of those applications as the Minister may specify : 

Provided that in the latter case he shall make the other applicant a party 
to the appeal, and no further appeal shall be brought by that applicant in 
respect of the application in question. £7823 

(8) Regulations shall make provision — 

(a) for requiring Executive Councils to make reports, at such times 
and in such manner as may be prescribed, to the Medical Practices 
Committee as to the number of medical practitioners required 
to meet the reasonable needs of their area and the different parts 
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thereof and as to the occurrence of any vacancies on the lists of 
medical practitioners kept by them under this Part of this Act 
and as to the need for filling such vacancies ; 

(h) for prescribing the procedure for the determination of applications 
by the Medical Practices Committee and for the making and 
determination of appeals to the Minister under this section, and 
for requiring Executive Councils and applicants to be informed 
of the decisions of the Committee and the Minister ; 

(») The Medical Practices Committee shall, in a ease where persons have 
to be selected from a number of applicants, and the Minister shall, on an 
appeal in any such case, have regard to any desire expressed by any applicant 
to practise ‘with other medical practitioners already providing general 
medical services in the area or part of an area concerned, and of any desire 
expressed by such other medical practitioners to take any applicant into 
practice with them, and shall have special regard to the matters aforesaid in 
cases where an applicant is related to any such other medical practitioner. 
C784] 

Gemeral effect of section , — See Preliminary Note, ante. 

Appointed day, — See s. 79 (1), pod. Though no day has been, aiipoiiited at the time of 
going to press, the Prime Minister said in the House of Commons on .June 9, 1947, that it was 
hoped to bring the Act, with the National Insurance schemes, into full operation by July 5, 
1948 {see 738 H, of C. Official Report 705). 

Definitions, -~-¥ov definitions of “ medical practitioner, prescribed ” and “ regulations,” 
see s. 79 (1), po,s*f. 

Proam&ns as to disqualification of practitioners, — As to the disqualification of practitioners, 
see s. 42, post, 

35. Prohibition of sale of medical practices. — (l) Where the name of 
any medical practitioner is, on the appointed day or at any time thereafter, 
entered on any list of medical practitioners undertaking to provide general 
medical services, it shall be unlawful subsequently to isell the goodwill or 
any part of the goodwill of the medical practice of that medical practitioner : 

Provided that, where a medical practitioner, whose name has ceased to 
be entered on any such list as aforesaid, practises in the area of an Executive 
Council on whose list his name has never been entered, this subsection shall 
not render unlawful the sale of the goodwill or any part of the goodwill of his 
practice in that area. ['^'853 

(2) Any person who sells or buys the goodwill or any part of the goodwill 
of a medical practice w^hich it is unlawful to sell by virtue of the last foregoing 
subsection, shall be guilty of an offence and shall be liable on conviction on 
indictment to a fine not exceeding — 

{a) such amount as will in the opinion of the court secure that he derives 
no benefit from the offence ; and 

{h) the further amount of five hundred pounds ; 
or to imprisonment for a term not exceeding three months, or to both such 
fine and such imprisonment. [TSfi] 

(B) Where any medical practitioner or the personal representative of 
any medical practitioner knowingly sells or lets premises previously used 
by that practitioner for the purposes of his practice to another medical 
praertitioner, or in any other way disposes or procures the disposition of the 
premises, whether by a single transaction or a series of transactions, with 
a view to enablmg another practitioner to use the premises for the purposes 
of his practice, and the consideration for the sale, letting or other disposition 
is substantially in excess of the consideration which might reasonably have 
been expected if the premises had not previously been used for the purpose 
of a medical practice, the sale, letting or other disposition of the premises 
shall be deemed for the purposes of this section to be a sale by the first 
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medical practitioner or his „ personal .representative of ' the .go.odwiH ' or part 
^ of the goodwill of .the practice of that practitioner, to that otheir practitioner. 

Where , a' medical practitioner or his personal representative sells, lets, 
or disposes or procures the disposition of, any premises together witli any 
other property, the court shall, for the purposes of this subsection, make such 
apportionment of the consideration as it thinks just. [787]] 

(A) Where in pursuance of any partnership agreement between medical 
^ practitioners — 

(a) any valuable consideration, other than the performance of services 
in the partnership business, is given by a partner or proposed 
partner as consideration for his being taken into partnership ; 

(Ij) any valuable consideration is given to a partner, on or in contemplation 
of his retirement or of his acceptance of a i^edueed share of the 
})artnership profits, or to the personal representative of a partner 
on his death, not being a payment in respect of that partner's share 
in past earnings of the partnership or in any partnership assets or 
. any other payment required to be made to him as the result of the 

i final settlement of accounts, as between him and the other partners, 

J in respect of past transactions of the partnership ; or 

I (c) services are performed by any partner for a consideration substantially 

I less than those services might reasonably have been expected to be 

; worth having regard to the circumstances at the time when the 

j agreement was made ; 

i there shall be deemed for the purposes of this section to iiave been a sale 

I of the goodwill or part of the goodwill of the practice of any partner to whom 

i or to whose personal representative the consideration or any part thereof 

I is given or, as the case may be, for whose benefit the services are performed, 

I to the partner or each of the partners by or on whose behalf the consideration 

or any part thereof was given or, as the case may be, the partner who per- 
formed the services, and the said sale shall be deemed for the purposes of this 
section to have been effected — - 

(i) in a case to which paragraph {a) or paragraph (h) applies, at the time 
when the consideration was given or, if the consideration was not 
f ail given at the same time, at tlie time when the first part thereof 

i was given ; or 

(ii) in a case to which paragraph (e) applies, at the time when the agree- 
ment was made. [788] 

(5) Where any medical practitioner j^erforms services as an assistant to 
I another medical practitioner for a remuneration substantially less thaii 

j those services might reasonably have been expected to be wox'th having 

i regard to the circumstances at the time when the remuneration was fixed, 

I and subsequently succeeds, whether as the result of a partnership agreement 

i or otherwise, to the practice or any part of the practice of the second prac- 

titioner, there shall be deemed for the purposes of this section to have been 
a sale of the goodwill or part of the goodwill of the said practice by the 
' second practitioner to the first practitioner, unless it is shown that the said 

remuneration of the first practitioner was not fixed in contemplation of his 
succeeding to the said practice or any part thereof, and the said sale shall be 
deemed for the purposes of this section to have been effected at the time when 
;■ the remuneration was fixed. [789] 

f (6) For the purposes of this section — 

I (a) if a medical practitioner or the personal representative of a medical 

practitioner agrees, for valuable consideration, to do or refrain 
from doing any act, or allow any act to be done, for tiie purpose 
of facilitating the succession of another medical practitioner to 
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tiic practice or any part of the practice of the first practitioner, 
the transaction shall be deemed to be a sale of the goodwill or 
part of the goodwill of that practice by the first practitioner or 
his personal representative to the second practitioner; 

(f>) if any medical practitioner or any person acting on his behalf 
gives any valuable consideration to another medical practitioner 
or the personal representative of another medical practitioner, 
and the first medical practitioner succeeds or has succeeded, 
whether before or after the transaction aforesaid, to the practice 
or any part of the practice of the second practitioner, the trans- 
action shall be deemed to be a sale of the goodwill or part of the 
goodwill of the practice of the second practitioner by him or by 
his personal representative to the first practitioner, unless it is 
shown that no part of the consideration was given in respect of 
the said goodwill or part thereof : 

Pnwided that this subsection shall not apply to anything done in relation 
to the acquisition of premises for the purposes of a medical practice, or in 
pursuance of a partnership agreement, or to the performance of services as 
an assistant to a medical praetitioner. 

(7) In determining for the purposes of this section the consideration 
given in respect of any transaction, the court shall have regard to any other 
transaction appearing to the court to be associated with the first transaction, 
and shall estimate the total consideration given in respect of both or all the 
transactions and shall apportion it between those transactions in such 
manner as it thinks just. [791] 

(8) Where any consideration is, with the knowledge and consent of a 
medical practitioner or his personal representative, given to any other person, 
and it appears to the court that the medical practitioner or, if he has died, 
his estate or some person beneficially interested in his estate derives a sub- 
stantial benefit from the giving of the consideration, the consideration shall 
be deemed for the purposes of this section to have been given to the medical 
practitioner or his personal representative, as the case may be. [792] 

(9) Any medical practitioner or the personal representative of any medical 
}>raetitioner may apply to the Medical Practices Committee for their opinion 
as to whether a proposed transaction or series of transactions involves the 
sale of the goodwill or any part of the goodwill of a medical practice which 
it is unlawful to sell by virtue of this section, and the Committee shall con- 
sider any such application and, if they are satisfied that the transaction or 
series of transactions does not involve the giving of valuable consideration 
in respect of the goodwill or any part of the goodwill of such a medical 
}.)ractice, they shall issue to the applicant a certificate to that effect, which 
shall be in the prescribed form and shall set out all material circumstances 
disclosed to the Committee. [793] 

(10) Where any person is charged with an offence under this section in 
respect of any transaction or series of transactions it shall be a defence to 
the charge to prove that the transaction or series of transactions was certified 
by the Medical Practices Committee under the last foregoing subsection, and 
any document purporting to be such a certificate shall be admissible in 
evidence and shall be deemed to be such a certificate unless the contrary is 
proved : 

Provided that, if it appears to the court that the applicant for any such 
certificate failed to disclose to the Committee all the material circumstances 
or made any misrepresentation with respect thereto, it may disregard the 
certificate and this subsection shall not apply thereto. [794] 

(11) A prosecution for an offence under this section shall only be in- 
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stitiited by or with the consent of the Director of Public Prosecutions, and 
the Medical Practices Committee slialb at the request of the said Director, 
furnish him with a copy of any certificate issued by them under subsection (fi) 
of this section and with copies of any documents produced to them in con- 
nection %¥ith the application for that certificate. [795] 

(12) For the purposes of this and the next two following sections, refer- 
ences to the goodwill of a medical practice shall, in relation to a medical 
practitioner practising in partnership, be construed as referring to his share 
of the goodwill of the partnership practice. [7963 

Appointed day,- — See s. 79 (1), poet. Though no day has been appointed at the time of 
going to press, the Prime Minister said in the House of Commons on June 9, 1947, that it was 
hoped to bring the Act, with the National Insurance schemes, into full operation by July 5, 
1948 (see 438 H. of 0. Official Report 705). 

Definition. — ^Por definition of ** medical practitioner,” see s. 79 

36. Compensation for loss of right to sell a medical practice. ™(l) Every 
medical practitioner whose name is entered on the appointed day on any 
list of medical practitioners undertaking to provide general medical seiwices 
shall be entitled to be paid out of moneys provided by Parliament com- 
pensation in accordance with this section in respect of any loss suffered by 
him by reason that he is or will be unable to sell the goodwill or any part of 
the goodwill of his practice by virtue of the last foregoing section. [797] 

(2) The aggregate amount of the compensation to be paid under this 
section shall be the appropriate proportion of sixty-six million pounds, 
exclusive of any sums paid by way of interest : 

Provided that, if the aggregate number of medical practitioners included 
on the appointed day in lists of medical practitioners providing general 
medical services, or lists of medical practitioners providing services under 
any provisions in force in Scotland corresponding with the foregoing pro- 
visions of this Part of this Act, falls short of seventeen thousand seven 
hundred, the said sum of sixty-six million pounds shall be reduced by an 
amount calculated by multiplying the number by which the said aggregate 
number falls short as aforesaid by one seventeen thousand nine hundredth 
part of sixty-six million pounds. [798] 

(3) Regulations shall — 

(a) prescribe the manner in which and the time within which claims 
for compensation are to be made, and provide for determining 
wxhether any claimant has suffered loss by reason of the matters 
referred to in subsection (1) of this section and, if so, the extent 
of that loss ; 

{b) provide for the distribution of the said aggregate amount among 
the persons who have suffered such loss as aforesaid, having 
regard to the extent of their respective losses ; 

(c) prescribe the manner in which and the times at which the com- 

pensation is to be paid, and secure that, except in such circum- 
stances as may be prescribed, it shall not be paid until the 
retirement or death of the medical practitioner concerned, 
whichever first occurs ; and 

(d) provide for paying out of moneys provided by Parliament interest 

at two and three-quarter per cent, per annum on the amount 
of the compensation payable to any medical practitioner,- in 
respect of the period from the appointed day until the time wiien 
the eom})ensation is paid ; 

and before making any regulations under this subsection the Minister shall 
consult such organisations as may be recognised by him as representing the 
medical ]irofcssion. [799] 

L.G.L. XXIV. — 20 
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(4) For the purpose of determiiimg the appropriate propoitioii 
said sum of sixty "Six million pounds— 

(a) the aggregate amount of the losses in respect of which compensation 

will be payable under this section and under the corresponding 
provision for Scotland, respectively, shall be calculated in such 
manner as the Treasury may direct ; and 

(b) the said sum of sixty-six million pounds or, as the case may be, the 

said sum as reduced in pursuance of the proviso to subsection (2) 
of this section shall be apportioned as between England and Wales 
on the one hand and Scotland on the other, having regard to the 
said respective aggregate losses, and the amount apportioned to 
England and Wales shall be the appropriate proportion of that sum 
for the purposes of this section. CSOO] 

MinMer * — The Minister of Healtli (s. 1(1)). 

Appomtcd day. — See s. 71) (1), post. Though no day has been appointed at the time of 
going to press, the Prime Minister said in the House of Commons on June 0, 1947, that it was 
hoped to bring the Act, with the National Insurance schemes, into full operation by July 5, 
1948 (s. 4J8 H. of 0. C)fficial Beport 705). 

DcfmUlona . — For the meanings of ** medical practionei*,” prescribed ’’ and regula- 
tions,” see s. 79 (1 ), post For construction of “ goodwill,” see s. S5 (12), cmte. 

Begulaiions . — As to regulations, see s. 75, posh 

37, Practitioners dying or retiring before appointed day, — Where the 
Medical Practices Committee are satisfied, on the application of a medical 
practitioner or Ms personal representative, that— 

(a) the practitioner has retired from practice or died during the period 

between the passing of this Act and the appointed day ; and 

(b) the goodwill of his practice has not been sold in whole or in part 

before the appointed day ; 

the last two foregoing sections shall apply in relation to that medical prac- 
titioner and to his practice as if his name were entered on the appointed day 
on a list of medical practitioners undertaking to provide general medical 
services. : [801] . 

Appo'inied day. — See s, 79 (1), post Though no day has been appointed at the time of 
going to press, the Prime Minister said in. the House of Commons on June 9, 1947, that it was 
hoped to bring the Act, with the National Insurance schemes, into full oi^eration by Julv 5, 
1948 (see 488 H, of 0. Official Report 705). 

Pasmig of the Act — The passing of the Act was on November 6, 1940. 

DeJiniUons . — For definition of ‘‘ medical practitioner,” see s. 79 (1), post ; for construction 
of ” goodwill,” see s. 35 (12), ante. 

Pharmaceutical Services, General Dental Services and Supplementary 
Ophthalmic Services 

38. Arrangements for pharmaceutical services. — (l) It shall be the duty 
of every Executive Council in accordance with regulations to make as respects 
their area arrangements for the supply as from the appointed day, whether 
at a health centre or otherwise, of proper and sufficient drugs and medicines 
and prescribed appliances to all persons in the area who are recei ving general 
medical services, and of prescribed drugs and medicines to all persons in the 
area who are receiving general dental services, and the services provided in 
accordance with the arrangements are in this Act referred to as ‘‘ pharma- 
ceutical services 

(2) Regulations may make provision for securing that arrangements 
made under this section will be such as to enable any person receiving general 
medical services to obtain proper and sufficient drugs and medicines and 
prescribed appliances, if ordered by the medical practitioner rendering those 
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services, from a, iiy persons witli whom arrangements have been made under 
this section, and to enable any person receiving general dental services to 
obtain presci'ibed drugs and iiiedicines, if ordered by the dental practitioner 
rendering those services, from any persons with whom such arrangemeuts 
have been made, and the regulations shall include provision — 

(а) for the preparation and publication of lists of persons who undertake 

to provide pharmaceutical services ; and 

(б) for conferring a right, subject to the provisions of this Part of this 

Act relating to the disqualification of practitioners, on any person 
who wishes to be included in any such list to be so included for the 
purpose of supplying such drugs, medicines and appliances as that 
person is entitled by law to sell. [808] 

Appointed dai/.—Bee s. 79 (1), post. Though no day has been appointed at the time of 
going to press, the Prime Minister said in the House of Commons on June 9, 1947, that it was 
hoped to bring the Act, with the National Insurance schemes, into full operation by July 5, 
1948 (see^488 H. of 0. Official Eeport 705). ■ 

Definiiions.-^'B'oT definition s of “ dental practitioner,’* “ medical practitioner,” 
“ medicine,” “ prescribed,” and “ regulations,” see s. 70 (1), post. 

Regulations. — -As to regulations, see s. 75, post. 

Provision of facilities at health centres. — As to the provision by local healUi aulliorities of 
facilities at health centres for providing pharmaceutical services, see s. 21 (1), ante. 

Disqualification of practUioners. — As to disqualification, see s. 4.2, post. 

General medical and dental services. — ^As to general medical services, see s. 83, ante ; as to 
general dental services, see s. 40, 

39. Persons authorised to provide pharmaceutical services.— (1) Except 
as may be provided by regulations, no arrangement shall be made by the 
Executive Council with a medical practitioner or dental practitioner under 
which he is required or agrees to provide pharmaceutical services to any 
person to whom he is rendering general medical services or general dental 
services. [804] 

(2) Except as may be provided by regulations, no arrangements for the 
dispensing of medicines shall be made with persons other than persons who 
are registered pharmacists or are authorised sellers of poisons within the 
meaning of the Pharmacy and Poisons Act, 1933, and who undertake that ail 
medicines supplied by them under the arrangements made under this Part 
of this Act shall be dispensed either by or under the direct supervision of a 
registered pharmacist or by a person who for three years immediately before 
the sixteenth day of December, nineteen hundred and eleven, acted as a 
dispenser to a medical practitioner or a public institution. [805] 

(3) Nothing in this Act shall interfere with the rights and privileges 
conferred by the Apothecaries Act, 1815, upon any person qualified under 
that Act to act as an assistant to any apothecary in compounding and dis“ 
pensing medicines. [806] 

General effect of se(Mon.~~Bee Preliiriinary Note, ante. 

General medical, etc., services. — As to general medical services, see s. 33, ante ; as to phar- 
maceutical services, see s. 38, ante ; fis to general dental services, see s. 40, post. 

Definitions. — For definitions of “ dental practitioner,” “ medical practitioner,” 
“ medicine,” and “ regulations,” see s. 79 (1), post 

Regulations. — As to regulations, see s. 75, post. Begulations will be made permitting 
Executive Coxmcils to arrange for the provision of pharmaceutical services by practitioners 
in rural areas {per the Minister of Health, H. of C. Official Report, S.O.O., June 25, 1946, 
col. 738). 

Pharmacy and Poisons Act, 1933. — 26 Halsbury’s Statutes 5il2. Pharmacists and 
authorised sellers of poisons are defined by s. 29 thereof, ibid. 583. 

Apothecaries Act, 1815. — 11 Halsbury’s Statutes 647, 

40. Arrangements for general dental services. — (1) It shall be the duty 
of every Executive Council in accordance with regulations to make as respects 
their area arrangements with dental practitioners under which, as from the 
appointed day, any person in the area for whom a dental practitioner 
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undertakes in aecoKlance with the arrangements to provide dental treatment 
and a])plianees, whether at a health centre or otherwise, shall receive such treat- 
ment and appliaiiees, and the services provided in accordance with the 
arrangements are in this Act referred to as “general dental services”. 
CB07] 

Regulations may make provision as to the arrangements to be made 
under the last Ibregoing subsection, and shall include provision — 

(a) Ibr the preparation and publication of lists of dental praetitioners 

who undertake to provide general dental services ; 

(b) for confennng a right, subject to the provisions of this Part of this 

Act relating to the disqualification of practitioners, on any dental 
practitioner, who wishes to be included in any such list, to be so 
included ; 

(e) Ibr conferring a right on any person to choose in accordance with the 
prescribed procedure the dental praetitioner from whom he is to 
receive general dental services, subject to the consent of the prac- 
titioner so chosen ; 

(d) for constituting a Board, to be called the Dental Estimates Board, 
of whom the chairman and a majority of the members shall be 
dental praetitioners, for the purpose of carrying out such duties 
as may be prescribed with respect to the approval of estimates of 
dental treatment and appliances ; 

{e) for providing, in relation to the Dental Estimates Board, for any 
of the matters for which, in relation to an Executive Council, 
provision is or may be made by or under the supplementary pro- 
visions of the Fifth Schedule to this Act, and also for the remunera- 
tion of members of the Board. [808] 

Appointed day. — See s, 79 (1), post. Though no day has been appointed at the time of 
going to press, the Prime Minister said in the House of Commons on June 9, 1947, that it was 
hoped to bring the Act, with the National Insurance schemes, into full operation by Julw5, 
1948 (see 438 LI. of C. Official Keport 705), 

Definitions. — For definitions of “ dental practitioner,” “ prescribed ” and ” regulations,” 
see s. 79 (1), post. 

Disqualification oj practitioners. — ^As to disqualification, see s. 42, post. 

Regulaticnis. — ^As to regulations, see s. 75, post. Regulations to be made under sub-s, (2) (d) 
will provide for the approval of estimates in cases where the treatment recommended is 
substantial or expensive, but no such approval will be required where the treatment involves 
only minor work {per the Minister of Health in committee : II. of 0. Official Report, S.C.G., 
June 25, 1946, col. 740). 

Provision of facilities at health centres. — ^As to the provision by local health authorities of 
facilities at health centres for providing general dental services, see s. 21 (1), ante. 

Charges. — Normally no charges may be made for services provided under the Act (s. 1 (2)), 
but s. 44 (1), post, provides for charges being made where dental appliances are supplied as 
part of the general dental services, which are more expensive than the prescribed type or the 
replacement or repair of which is necessitated by lack of care, or in cases where special dental 
treatment is given, 

41. Supplementary ophthalmic services. — (l) Without prejudice to the 
duty of the Minister under Part II of this Act to provide, as part of the 
hospital and specialist services, services in connection with the diagnosis 
and treatment of disease or defect of the eyes and the supply of optical 
appliances, it shall be the duty of every Executive Council to make as respects 
their area, in accordance with regulations, arrangements with medical 
practitioners having the prescribed qualifications, ophthalmic opticians and 
dispensing opticians for securing, as from the appointed day, the testing of 
sight by such medical practitioners and ophthalmic opticians and the supply 
by ophthalmic opticians and dispensing opticians of optical appliances, and 
the services provided in accordance with the arrangements are in this Act 
referred to as “ supplementary ophthalmic services [809] 

(2) The functions of an Executive Council under this section shall, to 
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such extent as may be prescribed, be exercised on behalf of the Council by a 
committee to be called the ‘‘ Ophthalmic Services Committee ’’ constituted for 
the area of the Council in accordance with regulations so as to include members 
appointed by the Executive Council and by medical practitioners having the 
prescribed qualifications, ophthalmic opticians and dispensing opticians, 
respectively, and the regulations may make provision in relation to the 
Ophthalmic Services Committee, for any of the matters for which, in relation 
to an Executive Council, provision is or may be made by or under the supple- 
mentary provisions of the Fifth Schedule to this Act. [81 0] 

(3) Regulations may make provision as to the arrangements to be made 
under this section, and shall include provision — 

(a) for the preparation and publication of lists of medical praetitionei’s, 

ophthalmic opticians and dispensing opticians, respectively, who 
undertake to provide supplementary ophthalmic services ; 

(b) for conferring a right, subject to the provisions of this Part of this 

Act relating to the disqualification of practitioners, on any medical 
practitioner having the prescribed qualifications, ophthalmic 
optician or dispensing optician who wishes to be included in the 
appropriate list, to be so included ; 

(c) for conferring on any person a right to choose in accoi'dance with 

the prescribed procedure the medical practitioner or ophthalmic 
optician by whom his sight is to be tested or from whom any pre- 
scription for the supply of optical appliances is to be obtained and 
the ophthalmic or dispensing optician who is to supply the 
appliances. [811] 

(4) Where the Minister is satisfied that adequate ophthalmic services 
are available in the area of any Executive Council through the hospital and 
specialist services provided under Part II of this Act, he may by order direct 
that this section shall cease to apply to that area, and this section shall 
thereupon cease to apply as from a date specified in the order ; and any such 
order may contain such consequential and incidental provisions as the 
Minister considers necessary or expedient. [812] 

OpMhabnie Services Committees, — See the National Health Service (Executive Councils) 
Hegulations, 1947 (S. IL & O., 1947, No. 889). 

Appointed day. — See s. 79 (1), post. Though no day has been appointed at the time of 
going to press, the Prime Minister said in the House of Commons on June 9, 1917, that it was 
hoped to bring the Act, with the National Insurance schemes, into full operation by July 5, 
1048 (see 438 H. of 0, Official Report 705). 

Definitions. — For definitions of ‘‘dispensing optician,” “medical practitioner,” 
“ ophthalmic optician,” “ prescribed ” and “ regulations,” see s, 79 (1), post. 

Disqualificaiimi of practitioners. — ^As to disqualification, see s. 42, post. 

Charges. — Normally Jio charges may be made for services provided under the Act (s. 1 (2)), 
but s. 44 (1), post, provides for charges being made where optical appliances are supplied as 
part of the supplementary^ ophthalmic services, which are more expensive than the prescribed 
type or the replacement or repair of which is necessitated by lack of care. 


Supplementary Provisions 

42. Disqualification of practitioners. — (1) There shall be coiistituted in 
accordance with the provisions of the Seventh Schedule to this Act, a tribunal, 
in this section referred to as “ the Tribunal ”, for the purpose of inquiring 
into cases where representations are made in the prescribed manner to the 
Tribunal by an Executive Council or any other person that the continued 
inclusion of any person in any list pi'epared under this Part of this Act — 

(a) of medical practitioners undertaking to provide general medical 
services ; 

{b) of persons undertaking to provide pharmaceutical services ; 

(c) of dental practitioners undertaking to provide general dental services ; 
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(d) of medical practitioners undertaking to provide supplementary 

ophthalmic services ; ■ 

(e) of ophthalmic opticians undertaking to provide supplementary 

ophthalmic services ; or 

(/) of dispensing opticians undertaking to provide supplementary 

ophthalmic services ; 

would be prejudicial to the efficiency of the services in question. [^13] 

(2) The supplementary provisions contained in the said Seventh Schedule 
shall apply in relation to the Tribunal. £814] 

(3) The Tribunal, on receiving representations from m Executive Council 
shall, and in any other case may, inquire into the case and, if they are of 
opinion that the continued inclusion of the said person in any list to which 
the representations relate would be prejudicial to the efficiency of the said 
services, shall direct that his name be removed from that list, and may also, 
if they tfiink lit, direct that liis name be removed from, or not be included 
in, any corresponding list kept by any other Executive Council under this 
Part of this Act. [815] 

(4) An appeal shall lie to the Minister from any direction of the Tribunal 
under the last foregoing subsection, and the Minister may confirm or revoke 
that direction, [816] 

(5) Where the Tribunal direct that the name of any person be removed 
from or not included in any list or lists, the Executive Council or Councils 
concerned shall— 

(a) if no appeal is brought, at the end of the period for bringing an 

appeal ; or 

(b) if an appeal is brought and the decision of the Tribunal is confirmed 

by the Minister, on receiving notice of the Minister’s decision, 

remove the name of the person concerned from the list or lists in question, 
and, until such time as the Tribunal or the Minister direct to the contrary, 
that person shall be disqualified for inclusion in any list to which the direction 
relates. £8173 

(6) If under any provisions in force in Scotland corresponding to the 
provisions of this Part of this Act a person is for the time being disqualified 
for inclusion in all lists prepared under those provisions of persons under- 
taking to provide services of one or more of the kinds specified in subsection 
(1) of this section, that person shall, so long as that disqualification is in 
force, be disqualified for inclusion in any list prepared under this Part of this 
Act of persons undertaking to provide services of that kind or of those kinds, 
and the name of that person shall be removed from every such list in which 
his name is included. [818] 

(7) Regulations shall make provision— 

(a) for prescribing the procedure for the holding of inquiries by the 
Tribunal and for the making and determining of appeals to the 
Minister under this section and, in particular, for securing that 
any person who is the subject of an inquiry by the Tribunal 
under tliis section shall have an opportunity 

(i) of appearing, either in person or by counsel or solicitor or 

such other representative as may be prescribed, before 
the Tribunal and, in the case of an appeal, before a 
pemon appointed by the Minister ; and 

(ii) of being heard by the Tribunal or the person so appointed 

and of calling witnesses and producing other evidence 
on his behalf ; # 
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and tliai the hearing, whether by the Tribunal or Mie person 
appointed as aforesaid, shall be in public if the person who is 
the subject of the inquiry so requests ; 

{h) for coTif erring on the Tribunal and on any. person so appoiiited by 
, , the Minister such powers ''-as the Minister considei\s necessary, 
and for that purpose to apply, with any necessary modifications, 
any of the provisions of section two hundred and ninety of the 
Local Government Act, 1933 ; and 

(c) for the publication of the decisions of the Tribunal and the Minister 

under this section and of the imposition and removal of any 
disqualification imposed by virtue of the last foregoing sub- 
section. [8193 

(8) Where, before the appointed day— - 
{a) the name of any person has after inquiry been removed from aiyy 
list kept by an insurance committee under the National Health 
Insurance Act, 1936, or any enactment repealed by that Act, of 
medical practitioners ; 

(b) an application by any person for inclusion in a list of persons 
supplying drugs, medicines and appliances under the National 
Health Insurance Act, 1936, or any enactment repealed by that 
Act, has after inquiry been refused, or the name of any person 
has after inquiry been removed from any such list ; 

(e) any dental practitioner has been declared under regulations made 
under the National Health Insurance Act, 1936, or any enactment 
repealed by that Act, to be permanently unsuitable for service 
in connection with the provision of dental benefit within the 
meaning of those regulations ; 

(d) an application by any person for inclusion in a list of persons 

recognised for the purpose of the j)ro vision of optical appliances 
under the National Health Insurance (Additional Benefits) 
Regulations, 1930, has been rejected, or the name of any person 
has after inquiry been removed from any such list ; 

and the name of that person has not before the appointed day been included 
in or restored to the list or, in the case of a dental practitioner, the declaration 
of unsuitability has not before the appointed day been withdrawn, that 
person shall, until such time as the Tribunal or the Minister directs to the 
contraiy, be disqualified for inclusion in the appropriate list of those referred 
to in subsection (1) of this section. £8203 

(jcneml effect of section . — See Preliminary Note, ante. 

The Minister . — The Minister of Health (s. 1 (1)). 

DefiyiUions. — ^F'or delimtions of “ dental practitioner,” “ dispensing optician,” medical 
jn'actitioner,” “ ophthalmic optician,” “ prescribed ” and “ regulations,” see s. 79 (1), 'post. 

Kegulatimis. — As to regulations, see s. 75, post. 

Local Govermnent Acf, 1933, s. 290.-—26 Halsbiiry’*^ Btatutes 459. 

National Health Imumnce Act, 1936.— 20 Halsbury^s Statutes lOOd. 

43, Powers of Minister where services are inadequate, — If the Minister is 
satisfied, after such inquiry as he may think fit, as respects any area or part 
of an area of an Executive Council that the persons included in any list pre- 
l>ared under this Part of this Act— 

(a) of medical practitioners undertaking to provide genera! medical 

services ; 

(b) of persons undertaking to provide pharmaceutical services ; or 

(c) of dental pra(‘titioners undertaking to provide general dental services, 
are not such as to secure the adequate provision of the services in question 
in that area or part, or that for any other reason any considerable number 
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of persons in nny mvh area or part are not receiving satisfactory services 
loidei* tl)c arrangcMiieiits in force under this Part of this Act, he may authorise 
tJie Executive Council to make such other arrangements as he may approve, 
or may liimself make otlier arrangements, and may dispense with any of the 
requirements of regulations made under this Part of this Act so far as appears 
to him to be necessary to meet exceptional circumstances and enable such 
arrangements to be made. [8213 

T/a? i>f ?>rwfer.“~-Tiie Minister of Health (s. 1 (1)). 

definitions of “dental practitioner,” “medical practitioner” and 
“ regulations,” see s. 79 {!), post. 

Reg^dations. — As to regulations, see s. 75, post. 

Inquiries. — As to inquiries, see s. 70, post. 

General medical, etc., services. — ^As to general medical services, see s. 33, ante ; as to general 
^ denial services, see s. 40, ante ; as to pharmaceutical services, see s. 38, atite. 

Ophthalmic services.— It will be noted that the Minister’s powers under this section cover 
only tliree of the four services which it is the duty of the Executive Council under this Part 
of the A<;t to provide. He has no pow'ers under this section where the supplementary ophthal- 
initi services are inadequate. The provision of ophthalmic services, however, is primarily the 
3Iinister’s responsibility through the hospital and specialist services. Note the jiro visions 
of s. 41 (4), ante. 

44. Recovery of charges in respect of certain appliances and dental treat- 
ment— (1) Regulations may provide for the making and recovery by persons 
providing general dental seiwices or supplementary ophthalmic services of 
such charges as may be prescribed— 

(a) in respect of the supply, as part of those services, of any dental or 

optical appliance which is, at the request of the person supplied, 
of a more expensive type than the prescribed type or in respect of 
the replacement or repair of any such appliance ; or 

(b) in respect of the replacement or repair of any dental or optical 

appliance supplied as part of the services aforesaid, if it is deter- 
mined in the prescribed manner that the replacement or repair is 
necessitated by lack of care on the part of the person supplied. 
[8223 

(2) Regulations may provide that, in the case of such special dental 
treatment as may be prescribed, being treatment provided as part of the 
general dental sei’vices, such charges as may be prescribed may be made and 
recovered by the person providing the services. [8233 

Definitions.— IPov deiinitions of “ prescribed ” and “ regulations,” see s. 79 (1), post. 

Regulations. — As to regulations, see s. 75, post. 

General dental and supplementary ophthalmic services. —A.^ to general dental services, see 
s. 40, ; as to supplementary ophthalmic services, see s. 41, 

Charges. — Normally no charges may be made foz‘ services provided under the Act (s. 1 (2)). 

45. Exercise of choice of practitioner in certain cases.— Regulations may 
provide that, where a right to choose the person by whom services are to be 
provided under this Part, of this Act is conferred by or under any provision 
of this Part of this Act, that right shall, in the case of such persons as may be 
specified in the regulations, be exercised on their behalf by other persons so 
specified. [8243 

Definition. — For the meaning of “ regulations,” see s. 79 (1), post. 

Regulations. — As to regulations, see s. 75, post. Begulations may be made for conferring 
a right on any person to choose in accordance with the prescribed procedure (i) the medical 
practitioner providing general medical services by whom he is to be attended (s. 33 (2) (b), 
ante) and (ii) the dental practitioner from whom he is to receive general dental services (see 
s. 40 (2) (e), ante). 

46. Arrangements for use of health centres hy practitioners. — ^Where a 
health centre provides facilities for general medical services, general dental 
services or pharmaceutical services, the centre shall, subject to regulations, 
be made available for those services on such terms as may be agreed between 
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the Execiitive Gomicil and tiie local health authority providing l-he centre 
.or, ill default of agreement between them, as may ’be determined by the 
Minister, and the Executive Council may make such charges for the use of 
the centre by medical practitioners or dental practitioners providing sueli 
services as aforesaid as the Council think sufficient for the purpose of defray- 
ing the payments made by them to the local health authority, and may 
recover those charges from the medical practitioners and dental practitioners 
using the centre. [^25] 

TAe Jf mis'ler .-—The Minister of Health (s. 1 (1)). 

Local heaUh authorities, — Local health authorities are county councils and county borough 
councils (s. 19 (1)). As to their duty to provide health centres, see s. 21, mde. 

Definitions, — -For definitions of “ dental practitioner,^’ “ medical practitioner ” iirul 
“ regulations,” see s. 79 (1), posL 

Regulations.— -As to regulations, see s. 75, post. 

Charges.- — As to the recovery of charges by an Executive Council, see s. 71 , post. 

47. Decision of disputes. — Any dispute arising under this Part of tliis 
Act or any regulation made thereunder between an Executive Council and 
a person, receiving, or claiming that he is entitled to receive, any service, s 
under this Part of this Act, or between an Executive Couneil and a loc^ai 
health authority as to the conduct of a health centre, shall be I'eferrefi to and 
decided by the Minister. C826]| 

The Minister.-— -The Minister of Health (s. 1 (1)). 

Local health authorities, — Local health authorities are county councils ami county borough 
councils (s. 19 (1)). As to their duty to provide health centres, see s. 21, ante ; and as to the 
arrangements to be made for the use of the centres by practitioners, see s. 10, ante. 

Definition. — For the meaning of “ regulations,” see s. 79 (1), post. As to regulations, see 
s. 7i>, post. ; 

48. Provision of courses for persons providing services. — For the purpose 
of affording opportunities for pei'sons providing any services under this Part 
of this Act to keep themselves informed of the latest developments in pro-" 
fessional knowledge, the Minister may enter into arrangements with univer- 
sities, medical schools and dental schools, and any other persons for the pro- 
vision of courses which the persons providing such services as aforesaid may 
attend, and may, with the approval of the Treasury, make payments towards 
the cost of the provision of such courses and the expenses of persons attending 
such courses. 1827] 

y/te Jtf OTMier,— The Minister of Health (s. 1(1)). 

Defimtion . — For defmition of “ university,” see s. 79 (1), po,s‘L 

: . Part ■¥■■■; y 

Special Provisions as to Mental Health Services 

49. Transfer to Minister of certain functions of Board of Control. — (1) The 

functions of the Board of Control under the enactments specified in the 
Eighth Schedule to this Act, being administrative functions relating to — 

(a) the licensing of houses, the registration of hospitals and the approval 

of nursing homes and other places for the reception of persons 
suffering from mental illness as private patients ; 

(b) the certification of institutions and houses and the approval of homes 

for the reception of mental defectives ; 

(c) the superintendence of the administration by local health authorities 

of their powers and duties under the Mental Deficiency Acts, 1918 
to 1988 ; 

(d) certain other administrative matters arising under the Lunacy and 

Mental Treatment Acts, 1890 to 1980, and the Mental Deficiency 
Acts, 1918 to 1988, 

shall be transferred to the Minister. £628] 
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(2) Tlie oiricoi’s of the Board of Control, other than the Commissioners, 
the secretary and inspectors, shall be transferred to the Ministry of Health, 
and sections twenty -three and twenty- four of the Mental Deficiency Act, 
1918 (which provide for the appointment of officers by the Board and as to 
their disqualification), shall cease to apply to any officers other than the 
Commissioners, secretary and inspectoi-s. [829] 

(3) The services of such officers, other than the Commissioners, secretary 
and inspectors, as the Board of Control may require for the purpose of the 
exercise of the functions not transferred to the Minister shall be provided by 
the Minister, [880] 

(4) Al] propert}' held by the Board of Control, the Minister of Works or 
the Prison (k>inniissioners for the purposes of any institution for defectives 
of violent or dangerous propensities established by the Board of Control 
under section thirty dive of the Mental Deficiency Act, 1913, shall be trans- 
ferred to and \^est nii the Minister by virtue of this Act, but any institution 
designated by the Minister for such defectives shall be under the manage- 
ment oi' the Board of Control and the provisions of this Act relating to 
Regional Hospital Boards and Hospital Management Committees shall not 
apply thereto. [SBl] 

(5) An additional medical Commissioner may be appointed to the Board 
of Control, and accordingly section eleven of the Mental Treatment Act, 
1930 (which provides that the Board of Control is to consist of a chairman 
and not more than four Commissioners of which two shall be medical Com- 
missioners), shall have effect subject to the amendments specified in Part I 
of the Ninth Schedule to this Act. [832] 

(6) Section twelve of the Mental Treatment Act, 1930 (which makes 
provision for the administrative business of the Board), shall cease to have 
effect. [833] 

(7) This section shall come into force on the appointed day. C834]J 

Object of this Part of ike Act — ^The special provisions made by this Part of the Act are 
neceiisary in order to bring the mental health services into the comprehensive health service 
to be provided under the Act. These provisions are, however, intended only to be temporary ; 
the Lord Chancellor stated on the second reading of the Bill that it was the intention of the 
(Government, when time permitted, to make a complete review of the legislation dealing with 
mental health (113 H. of L. Official Report 3). 

Transfer of functimm.’-~-I)v&.it Orders have been made amending the Mental Deficiency 
Regulations, 1935, and the Mental Treatment .Bnles, 1930, as a consequence of this section. 

The Menial Deficiency Acts, 1913 io 1938. — The Mental Deficiency Acts, 1913 to 1938 are 
the Mental Deficiency Act, 1913 (11 Halshury’s Statutes, 160); the Mental Deficiency and 
Lunacy (Amendment) Act, 1919 (9 & 10 Geo. 5, c. 85) : the Mental Deficiency (Amendment) 
Act, 1925 (11 Halsbury’s Statutes 199) ; the Mental Deficiency Act, 1927 {ibid. 200) ; and the 
Mental Deficiency Act, 1938 (31 Halsbury’s Statutes 421). 

The Lunacy atid Mental Treaton&ni Acts, 1890 to 1930. — The Lunacy and Mental Treatment 
Acts, 1890 to 1930, are the Lunacy Act, 1890 (11 Halsbury’s Statutes 17) ; the Lunacy Act, 
1891 {ibid, 144 ; the Lunacy Act, 1908 {ibid, 151) ; the Lunacy Act, 1922 {ibid, 199) ; and the 
Mental Treatment Act, 1930 (23 Halsbury’s Statutes 154). 

Menial Deficiency Act, 1913, ss. 23, 24 and 36. — 11 Haisbury’s Statutes 175, 181. Ss. 23 
and 24 of that Act are amended by s. ,50 and Sched. IX, Part I, post. 

Mental Treatment Ad, 1930, ss. 11 and 12. — 28 Halsbury’s Statutes 165, 167. S. 12 of that 
Act is repealed by s. 50 and Sched. IX, Part II, post. 

Appointed day.— This section is brought into force as from July 1, 1947, by the National 
Health Service Act (Appointed Day) Order, 1947 (8. B. &; O., 1947, No. 983), though most of 
the other iirovisions of the Act are not expected to be brought into operation until July 5, 1948 
(see note to s. 3, ante), 

80, Repeals and amendments of the Lunacy and Mental Treatment Acts, 
and the Mental Deficiency Acts, — (l) As from the appointed day, the provisions 
of the Lunacy and Mental Treatment Actsr, 1890 to 1930, and the Mental 
Deficiency Acts, 1913 to 1938, and the other enactments specified in Part I 
of the Ninth Schedule to this Act shall be amended to the extent specified in 
that Part, and the provisions of fhe said Acts and the other enactments 
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specified ia Part II of that Schedule shall be repealed to the extent specified 
in the third column of that Part, such amendment and repeal being required — 

(a) in consequence of the provision by the Minister, instead of local 

authorities, of hospitals for mental patients and institutions for 
defectives ; ■ ■ 

(b) for mahing it unlawful to detain persons of unsound mind and niental 

defectives in workhouses ; 

(c) for the purpose of assimilating the procedure for securing the reception 

into and discharge from mental hospitals of private patients and 
other patients, respectively, and 

(d) generally for bringing the provisions of the said Acts into conformity 

with the provisions of this Act. [835]! 

(2) Nothing in the aforesaid repeals and amendments or in the pro- 
visions of this Act shall affect any order, certificate, licence, registration, 
approval, regulation or other thing, made, issued, granted or done under 
any provision of any enactment specified in the Ninth Schedule to this Act, 
if it was in force immediately before the appointed day and c.ould have 
been made, issued, granted or done under that provision as amended by 
this Act or under any corresponding provision of this Act, and any such 
order, certificate, licence, registration, approval, regulation or other thing 
shall be deemed to have been duly made, issued, granted or done under that 
provision as so amended or under that provision of this Act. [836] 

(3) Where immediately before the appointed day any person is, by virtue 
of an order made under subsections (3) and (4) of section twenty-four of the 
Lunacy Act, 1890, or section nineteen pf the Mental Treatment Act, 1930, 
detained in any workhouse or part of a workhouse within the meaning of the 
Lunacy Act, 1890, or any hospital or part of a hospital approved for the 
purposes of section nineteen of the Mental Treatment Act, 1930, which is 
transferred to the Minister by virtue of this, Act and is or forms part of a 
hospital designated by him as a mental hospital, the said order shall have 
effect as if it were an order made on the appointed day under section sixteen 
of the Lunacy Act, 1890, for the detention of that person in that mental 
hospital. [837] 

(4) Where immediately before the appointed day any person is, by virtue 

of an order made under the Lunacy and Mental Treatment Acts, 1890 to 
1930, or the Meiital Deficiency Acts, 1913 to 1938, detained in any workhouse 
or part of a workhouse within the meaning of the Lunacy A<‘.t, 1890, ^vhich 
is xiot transferred to the Minister by virtue of this Act, the order shall, for 
a period of six months, continue to be an authority for his detention therein, 
and, while he is so detained, the provisions of the Lunacy and Mental Treat- 
ment Acts, 1890 to 1930, or of the Mental Deficiency Acts, 1913 to 1938, as 
the case may be, shall continue to apply to him as if this Act had not passed, 
and the said order shall also be an authority for his transfer to and detention 
in any mental hospital or, as the case may be, institution for defectives, 
vested in the Minister, and shall have effect, in the case of detention in a 
mental hospital, as if it were an order made on the appointed day under 
section sixteen of the Lunacy Act, 1890. [838] 

Appointed day, — By 8. B. A: O., 1047, No. 983, made while this volume was in the ])ress 
siage, sub-ss. (1) and (2) of this section are brought into force as from July 1, 1947, so far as 
they relate to such of the amendments and repeal in Bched- IX, post^ as are consequential on 
the transfer of functions and other changes elf acted by s. 49, ante. For details of the amend- 
ments, etc. see Articles 2 and 3 of B. B. h O., 1947, No. 983. As to the residue, see note to 
B, ante. ^ 

Lunacy and Mental Treaiment Acts, 1890 to 1980, and the Menial Deficiency Ads, 1913 to 
1938. — For the statutes comprised in these Acts, see notes to s. 49, ante. 

51. Proposals for carrying out of duties by local health authorities under 
Lunacy and Mental Treatment Acts and Mental Deficiency Acts. — (1) Section 
tweiiity of this Act (which requires local health authorities to submit 
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proposals to the Minister for carrying out their duties under certain provisions 
of Part III of this Act and to carry out those duties in accordance with_ the 
proposals) shall apply with respect to the duties of local health authorities 
under the Lunacy and Mental Treatment Acts, 1890 to 1980, and the Mental 
Deficiency Acts, 1913 to 1938. [839] 

(2) Where a local health authority makes arrangements with any volun- 
tary organisation for the performance of any services in connection with the 
duties of the local health authority under the Mental Deficiency Acts, 1913 
to 1988, the local health authority may, with the approval of the Minister, 
contribute to that voluntary organisation. [840] 

Objed of ihis part of the Act, — See note to s. 49, ante. 

The Minister. — 'The Minister of Health (s. 1 (1)). 

Luncwif (md Mental Treatment Acts^ 1890 to 1930, and the Mental Deficiency Acts, 1913 to 
n)3<s. — For tiie statutes comprised in the^e Acts see notes to s. 49, ante. 

Local health authorUies.~-~ljocQX health authorities are county councils and county borough 
coimciJs (s. 19 (] )). 

iJcfinUion. — For defmition of “ voluntary,” see s. 79 (I ), posL 


Pabt VI 
General 

Financial Provisions 

52. Expenses and receipts of the Minister. — (1) Any expenses incurred by 
the Minister in the exercise of his functions under this Act, the Lunacy and 
Mental Treatment Acts, 1890 to 1930, or the Mental Deficiency Acts, 1913 
to 1938, shall be defrayed out of moneys provided by Parliament. [841] 

(2) All sums received by the Minister under this Act, except sums required 
to be transferred to the Hospital Endowments Fund, shall be paid into the 
Exchequer. [842] 

The Minister. — ^The Minister of Health (s. 1 (1)). 

Lunacy and Mental Treatment Acts, 1890 to 1930, and the Menial Deficiency Acts, 1913 to 
1938.' — For the statutes comprised in these Acts see notes to s. 40, ante. 

Hospital Bndovemenis Fund. — As to money forming part of the Hospital Endowments Fund, 
sec s. 56 (2), post. 

53. Grants to local health authorities. — (1) In respect of the period begin- 
ning with the appointed day and ending with the thirty-first day of Marcii 
next following and each subsequent period of twelve months, there shall be 
paid out of moneys provided by Parliament to every local health authority 
a grant in respect of the expenditure, estimated in the prescribed manner, 
incurred by the authority in carrying out their functions as a local health 
authority, whether under "this Act or any other enactment, and the grant shall 
be payable in accordance with regulations made by the Minister with the 
approval of the Treasury : 

Provided that the total amount of the grant payable to any local health 
autliority in respect of any such period shall not exceed three-quarters of the 
total expenditure estimated as aforesaid of that authority, and shall not be 
less than three-eighths of that expenditure. [843] 

(2) Where any functions of two or more local health authorities are being 
exercised by a joint board, grants shall be paid to the said authorities under 
the last foregoing subsection in respect of their expenditure in defraying 
expenses of the board in exercising those functions, as if that expenditure 
were incurred by them in exercising functions as local health authorities. 
[844] 

(3) For the purposes of section one hundred and four of the Local Govern- 
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ment Act, 1929 (wliich authorises the reduction of grants payable under 
Part VI of that Act to a council which fails to achieve and mamtain an 
efficient service), grants payable under this section shall be deemed to be 
payable under the said Part VI. [845 J 

(4) The council of every county and county borough, the Conimon 
Council of the City of London and the council of every metropolitan borough 
shall pay to the Minister in respect of the period beginning with the appointed 
day and ending with the thirty-first day of March next following, and each 
subsequent period of twelve months during the third fixed grant period 
within the meaning of the Local Government Act, 1929, a sum equal to the 
loss on account of the grants mentioned in paragraph 2 of the Second Seheduie 
to the Local Government Act, 1929, discontinued by virtue of section eighty- 
five of that Act, as determined in accordance with Part II of the Fourth 
Schedule to that Act, less such part of that loss as is attributable to grants 
for the welfare of the blind : 

Providedthat— 

(a) where the said loss on account of the said grants has, in the case 

of the council of any county or county borough, the Common 
Council of the City of London or the council of any metropolitan 
borough, been increased or reduced by an amount certified by 
the Minister under regulations made under paragraph (b) of 
subsection (1) of section one hundred and eight of the Local 
Government Act, 1929, the payment to be made by the council 
under this subsection shall be increased or reduced by such part 
of the amount so certified as is attributable to the said grants 
other than grants for the welfare of the blind ; 

(b) ill the case of a county or county borough or metropolitan borough 

constituted since the thirty-first day of March, nineteen hundred 
and twenty-nine, the amount to be paid by the council thereof 
under this section shall be the amount certified by the Minister 
under the said regulations as the loss of that county or county 
borough or metropolitan borough on account of the said grants, 
less such part of that -amount as is attributable to grants for the 
welfare of the blind ; 

(c) if the said third fixed grant period ends during the period beginning 

with the appointed day and ending with the thirty-first day of 
March next following or during any subsequent period of twelve 
months, the payments to be made by councils under this sub- 
section in respect of that period shall bear the same proportion 
to the sums that would be payable in respect of a complete 
period of twelve months as that period bears to a complete period 
of twelve months. [846] 

Local Government Act^ 1929, ss. 85, 104= and 108 (1) (6), Sched, II, 'para. 2, Sched. IV, Part II . 
— 10 Halsbury’s Statutes 937, 948, 950, 979, 982. For Part VI, see ibid, 937. The term 
fixed grant period is defined by s. 86 (2) thereof, t&id. 938. 

Local health authorit ies . — Local health authorities are county councils and county borough 
councils (s. 19 (1)). Ab to Joint hoards, see s. 19 (2), (3), ante. 

Definitions. — ^For definitions of “ prescribed and “ regulations,” see s. 79 (1), post. 

Appointed day. — See s. 79 (1), post. Though no day has been appointed at the time of 
going to press, the Prime Minister said in the House of Commons on June 9, 1947, that it was 
hoped to bring the Act, with the National Insurance schemes, into full operation by July 6, 
1948 (see 438 H. of C. Official Report 705). 

Regulations . — ^As to regulations, see s. 75, posL 

54. Payments to Regional Hospital Boards, Boards of Governors, Executive 
Councils and other bodies. — (1) There shall be paid out of moneys provided 
by Parliament to— 

{a) every Regional Hospital Board such sums as may be necessary to 
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defray the expenditure of the Board (inelnding expenditure incurred 
■' by a Hospital Management Committee in exercising functions on 
behalf of the Board), being expenditure approved by the Minister 
in the prescribed manner ; 

(b) every Board of Governors of a teaching hospital such sums as may 
be'necessary to defray the expenditure of the Board being expendi- 
ture approved as aforesaid. [847]! 

(2) All expenditure of a Hospital Management Committee approved as 
aforesaid sliall be defrayed by the Regional Hospital Board for the area in 
wliicli the hospital or group of hospitals in question is situated. C8483 

(3) There shall be paid out of moneys provided by Parliament to every 
Executive Council such sums as the Minister may with the approval of the 
Treasury determine to have been incurred by the Council, or by an Ophthalmic 
Services Committee on behalf of the Council, for the purpose of discharging 
their functions under this Act. [849 J 

(4) There shall be paid out of moneys pi'ovided by Parliament such 
expenses incurred by the Central Council, any standing advisory committee 
constituted under section two of this Act, the Medical Practices Committee, 
tlie Tribunal constituted under section forty-two of this Act and the Dental 
Estimates Board as may be determined by the Minister with the approval of 
the Treasury. [850] 

(5) Any payments made under regulations in respect of any loss of 
remunerative time or any travelling or subsistence expenses to the members 
of any body constituted under this Act, and any remuneration so payable to 
members of the Medical Practices Committee, the Tribunal constituted 
under section forty-two of this Act or the Dental Estimates Board shall be 
defrayed out of moneys provided by Parliament. [851] 

(6) Payments made under this section shall- be made in accordance 
with regulations made by the Minister and approved by the Treasury, and 
shall be made at such times and in such manner as the Treasury may direct, 
and subject to such conditions as to records, certificates, or otherwise [as] 
the Minister may with the approval of the Treasury determine. [852] 

The Minuter.- — The Ministei* of Health (s. 1 (1)). 

Definitiom. — For dennitions of “ hospital,’* “ prescribed ” and “ regulations,” see s. 70 (1), 
post* ■ ■ ■ ■ ■ ■ .. . ■ ■ 

Regulations, — ^As to regulations, see s. 75, post, 

Ophihalmie Services Committee. — ^As to the exercise of fimctions of an Executive Council 
by an Ophthalmic Bervices Committee, see s, 41 (2), ante. 

Corrigendum. — The word in square brackets in siib-s. (tJ) is not in the King’s Printer’s 
copy of the Act* but as it was printed in the Bill and not deleted, therefrom by any amendment, 
it is presumed that its omission is an error and it is accordingly printed here. 

55. Accounts of councils of county boroughs, Regional Hospital Boards, 
Boards of Governors and Executive Councils. — (1) Every local health authority 
being the council of a county borough shall keep accounts of the sums received 
and expended by them in the exercise of their functions as such an authority, 
whether under this Act or under any other enactment, and those accounts 
shall be made up and audited in like manner as the accounts of a county 
council and shall be kept separately from their other accounts ; and the 
enactments relating to the audit of accounts by a district auditor and to 
the matters incidental to such audit and consequential thereon shall have 
effect in relation to the accounts which th^j council of a county borough are 
required to keep under this section as they have effect in relation to the 
accounts of a county council. [853] 

(2) Every Regional Hospital Board, Board of Governors of a teaching 
hospital, Hospital Management Committee and Executive Council shall keep 
accounts in such form as the Minister may with the approval of the Treasury 
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prescribe, and. those accounts sliall be audited by auditors ^ appointed by the 
Minister, and the Comptroller and Auditor General may examine all* such 
accounts and any records relating thereto and any report of the auditor 
thereon., m2 . 

(8) Every such Board, Committee and Council shall prepare and transmit 
to the Minister in respect of each financial year annual accounts in such 
form as the Minister may with the approval of the Treasury prescribe. £855] 

(4) The Minister shall prepare in respect of each financial year, in such 
form as the Treasury ma.j direct, vsummarised accounts of such Boards, 
Committees and Councils, and shall transmit them on or before the thirtietli 
day of November in each year to the Comptroller and Auditor General who 
shall examine and certify them and lay copies of them together with his 
report thereon before both Houvses of Parliament. [[SSO] 

T/ic Afmivter.— -’The Mlmster of ^ 

56. Accounts and investments of Hospital Endowments Fund. — (l) The 

Minister shall prepare in respeet of each financial year, in such form as the 
Treasury may direct, accounts of all moneys received into or paid out oi' the 
Hospital Endowments Fund and of any other assets transferred into or out 
of that Fund, and the Comptroller and Auditor General shall examine and 
certify such accounts and lay copies of them together with his report thereon 
before both Houses of Parliament. mi 

(2) Any moneys forming part of the Hospital Endowments Fund may 
from time to time be paid over to the National Debt Commissioners, and by 
them invested in any securities which are for the time ])eing authorised by 
Parliament as investments for savings banks funds. 

The Minister.— 'The Minister of Health (s. 1 (1)). 

Endoivnients . — Except in the case of teaching hospitals all endow men ts of transferred 
voluntary hospitals and all “ endowments ” of hospitals belonging to local authorities, which 
are held immediately before the appointed day, will be transferred to the Hospital Endowments 
Fund(s. 

National Debt Commissioners . — For the constitution of the National Debt Ooihmissionei^s, 
see the National Debt Heduction Act, 1786 (16 Halsbury’s IStatutes 27), . 

Administrative 'jn'ovisions 

57. Default powers of Minister. — (1) Wliei'e the Minister is of opinion, 
on complaint or otherwise, that any Regional Hospital Board, Board of 
Governors of a teaching hospital, Hospital Management Committee, Executive 
Council, Ophthalmic Services Committee or local health authority, or the 
Medical Practices Committee or the Dental Estimates Board have failed to 
carry out any functions conferred or imposed on them by or under this Act, 
or ha^x^ in carrying out those functions failed to comply with any regulations 
or directions relating thereto, he may after such inquiiy as he may think lit 
make an order declaring tliem to be in default. £^59] 

(2) Except where the body in default is a local health autiiority, tiie 
members of the body shall forthwith vacate their office and the order sliall 
provide for the appointment, in accordance witli the provisions of this Act, 
of new members of the body, and may contain such provisions as seem to 
the Minister expedient for authorising any person to act in the place of the 
body in question pending the appointment of the new members. CSGOj 

(3) If the body in default is a local health autiiority, the order shall 
direct them, for tlie purpose of remedying the default, to discharge such of 
their functions, iti such manner and within such time or times, as may be 
specified in the order, and if the authority fail to comply with any direction 
given under this subsection, within the time limited for compliance therewith. 
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the Minister, ill lieu ol^ enfom^^ the order by mandamus or otherwise, 
may make an order transferring to himself such of the functions of the 
authority as he thinks fit. [861] 

(4) Any expenses certified by the Minister to have been incurred by 
him in discharging functions transferred to him under this section from a 
local health authority shall on demand be paid to him by that authority and 
shall be recoverable by him from them as a debt due to the Crown, and the 
authority or (in the case of a joint board) any constituent local authority 
thereof shall have the like power of raising the money required as they have 
of raising money for paying expenses incurred directly by them, and the 
payment of any such expenses incurred by the Minister as aforesaid shall, to 
such extent as may be sanctioned by the Minister, be a purpose for which the 
aiitliority may borrow money in accordance with the statutory provisions 
relating to borrowing by that authority. [862] 

(5) An order made under this section may contain such supplementary 
and incidental provisions as appear to the Minister to be necessary or expedi- 
ent, including provision for the transfer to the Minister of property and 
liabilities of the body in default, and where any such order is varied or 
revoked by a subsequent order, the revoking order or a subsequent order 
may make provision for the transfer to the body in default of any property 
or liabilities acquired or incurred by. the Minister in discharging any of the 
functions transferred to him. [863] 

General effect of sec/ion.— -See Preliminary Note, ante. 

The Minister . — The Minister of Health (s. 1 (1)). 

Definitions. — ^For definitions of “ local authority,” “ property ” and “ regulations,” see 
s. 19 (1), post. 

Local health authorities. — Local health authorities are county councils and county borough 
councils (s. 19 (1)). 

Regulations and orders. — As to regulations and orders, see s. 75, post. 

Inquiries. — As to inquiries by the Minister, see s. 70, post. 

58. Acquisition of land. — (1) The Minister may acquire, either by agree- 
inent or compulsorily, any land required by him for the purposes of this 
Act, and, without prejudice to the generality of this subsection, land may be 
so acquired for the purpose of providing residential accommodation for 
persons employed at any hospital vested in the Minister. [864] 

(2) A local health authority may be authorised to purchase land com- 
pulsorily for the purposes of this Act by means of an order made by the 
authority and confirmed by the Minister. [865] 

(3) The Acquisition of Land (Authorisation Procedure) Act, 1946, shall 
apply to the compulsory purchase of land by the Minister or a local health 
authority under this section, and accordingly shall have elfect — 

(a) as if subsection (1) of section one thereof (which refers to the com- 
pulsory purchase of land by local authorities under public general 
Acts in force immediately before the commencement of that Act 
and by the Minister of Transport under certain enactments) included 
a reference to any compulsory purchase of land by the Minister 
under this section ; and 

{b) as if this section had been in force immediately before the commence- 
ment of the said Act : 

Provided that section two of the said Act (which confers temporary 
powers for speedy acquisition of land in urgent cases) shall not apply to any 
compulsory purchase of laud under this section. [866] 

' (4) Section oip hundred and seventy-six of the Local Government Act, 

1933 (which applies the Lands Clauses Acts to acquisition of land by agree- 
ment) shall apply to the acquisition of land by the Minister under this section 
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in like manner as it applies to such acquisition by a local authority under ! 

Part VII of the said Act: ■ [867,] 

The Minister.— Th.& Minister of Health (s. 1 (1)). i 

Acquisition of Zand (AiUho7'isatimi Fi'oeedure) Act, 1946.— See p. 223, ante. I 

Local Government Acti 1933,. .Fart VII, s. 176. — ^26 Halsbnry’s Statutes 391, 403. i 

Acquisition of hos 2 ntal equipment — ^Where the Minister acquires under this section any ! i 

hospital within the meaning of s. 9(1), a^ite, he may also compulsorily acquire any moveable j 

IH'operty used in connection with the hospital premises (s. 10). ! 

Local health authorities.— hocol health authorities are county councils and county horouch 
councils (s. 19 (1)). • f 

59. Power of Regional Hospital Boards, Boards of Governors and Hospital ^ 

Management Committees to accept gifts. — (l) A Regional Plospital Board 
and the Board of Governors of any teaching hospital and a Hospital Manage- 1 

ment Committee shall have power to accept, hold and administer any pro- ' i 

perty upon trust for purposes relating to hospital services or to the functions 
of the Board or Committee under Part II of this Act with respect to research. 

[8083 ^ ; 

(2) Part II of the Mortmain and Charitable Uses Act, 1888, and the 
Mortmain and Charitable Uses Act, 1801 (which impose restrictions upon 
assurances of land and personal estate to charitable uses), shall not have 
effect with respect to any assurance (within the meaning of section ten of the 
said Act of 1888) to any such Board or Committee of land or of personal 
estate to be laid out in the purchase of land. [869] 

Mortmain and Charitable Uses Act, 1888, Part II, s. 10. — 2 Halsbury’s Statutes 839, 391. 

Morimaiyi and Charitable Uses Act, 1891. — Ibid. 396. 

Endoivments given bekoeen passing of the Act and the appointed day. — Endowments of 
hospitals, which are given after the passing of the Act (November 6, 1946) and before the 
appointed day, vest in the Boards of Governors of teaching hospitals and in Hospital Manage- 
ment Committees in certain circumstances ; see s. 7, ante. 


60. Power of trustees to make payments to Regional Hospital Boards 
and Boards of Governors. — (l) Where property, otiicr than property trans- 
ferred to the Minister or to the Board of Governors of a teacliing hospital or 
to a Hospital Management Committee under section six or section seven of 
this Act, is held on trust immediately before the appointed day, and the 
terms of the trust instrument authorise or require the trustees, whether 
immediately or in the future, to appl}^ any part of the capital or income of 
the trust property for the purposes of any hospital to which section six of 
this Act ap])lies, the trust instrument shall be construed as authorising or, 
as tlie case may be, requiring the trustees to apply the trust property, to the 
like extent and at the like times, for the purpose of making payments, whether 
of capital or income — 

(a) in the case of a hospital designated as a teaching hospital or included 
in a group of hospitals so designated, to the Board of Governors of 
that teaching hospital ; 

{h) in the case of any other hospital, to the Regional Hospital Board for 
the area in whicii the hospital is situated or to the Hospital Manage- 
ment Committee for the hospital or for the group of hospitals in 
which it is comprised. [8703 

(2) Any sums paid as aforesaid to any such Board or Committee shall, 
so far as practicable, be applied by them for the purposes spccilicd in the trust 
instrument. [871] 

Appobited day.Seo s. 79 (1), post. Tliough Bo day has been, atipointed at the time of 
going to press, the Prime Minister said in the House of Commons on June 9, 1947, that it was 
hoped to bring the Act, with the National Insurance schemes, into full operation by Jiiiy 5, 
1948 (see 438 H. of 0. Official Keport 705). 

^ Definitions . — For deiimtions of “ i^roperty,’' ‘*hosx)itar* and teaching hospital, sees. 

L.G.L. XXIV.— 21 
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61* PreservatioE of associations of denominational liospitals.— Where the" 
character , ...and associations of any,, voluntary, hospital" transferred, to the 
Minister by virtue of this Act are such as to link it with a particular religious 
denomination,, regard shall be had in the general administration of,, the 
hospital und in, the making of appointments to the Hospital Management 
,'Coinmlttee .to .the preservation of the .character' and associations of the 
..hospital. '[872] ' ' 

The Minister of & 

Definitions. — 'B'ov definitions of “ hospital ’’ and “ %^olnntary,” see s, 79 (1), post. 

62. Provision of special schooIs.—A Regional Hospital Board or Board 
of Governors of a teaching hospital may, with the app>rovai of the Bliiiister, 
arrange with any local education authority or voluntary organisation for— 

(a) the use of any premises forming part of a hospital administered by 
the Regional Hospital Board or, as the case may be, forming part 
of the teaching hospital, as a special school ; and 

(h) the maintenance by the Board, where necessary, of children (other 
than patients) attending the special school ; 

and the arrangements may include provision for the payment of charges 
by the local education authority or voluntary organisation, as tlie case may 
be, in respect of the use of such premises and the maintenance of such children. 
[873] 

The ^linlster. — The Minister of Health (s. 1 {!}). 

Definitions. — For definitions of “ hospital,” “ local education authority, ” teaching 
authority ” and voluntary,” see s. 79 (1)-, post. 

Becoverij of charges. — As to the recovery of charges, see s. 71, post. Normally no charges 
may be made for any services provided under the Act (s. 1 (2)). 

63. Use of premises and equipment of local health authority by other 
authorities. — A local health authority who provide premises, furniture or 
equipment for any of the purposes of this Act may, on such terms (including 
terms with respect to the services of any staff employed by them) as may be 
agreed, permit the use thereof by any other local health authority or by any 
of the bodies constituted under this Act or by any voluntary organisatioii 
providing services under Part III of this Act or any service connected with 
the duties of a local healtli authority under the Mental Deficiency Acts, 
1913 to 1938, or by a local education authority. [874] 

Local health aiithorUies. — Local health authorities are county councils and countv boroudi 
councils (s. 10 (1)). ^ 

The Menial Deficiency Acts, 191o to 1938. — For the Acts comprised in the Mental Deficiency 
Acts, 1013 to 1938, see note to s. 49, ante. 

Definitions.— Boe definitions of “ equipment,” “ local education authority ” and ‘‘ volun- 
tary,” see s. 79 (1), post. 

64. Supply of goods by local health authorities,— A local health authority 
may purchase and store and supply to the following authorities, that is to 
say— 

(a) any other local health authority ; 

(5) any Regional Hospital Board or Board of Governors of a teaching 
liospital or Hospital Management Committee ; or 

(e) any Executive Council ; 

any goods or materials required for the discharge of the functions of the 
authority supplied, on such terms as may be agreed between tlie two 
authorities. [875] 

Local health atcthoriiics. -Local hcailth ajUthoritios are county councils and countv borouerh 
councils (s. 19 (1)). ** 
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65.^,Pro¥isioii of,. residential aeeommoiation for staS.— A local liealtli 
authority may provide, or raa.y improve or furnish, residential aecomnioda*- 
,tion for officers employed by them for the purposes of any of tlieir: functions 
as a local health authority, or. for officers employed by a voluntary organisation 
for the purposes of any services provided under Part III of this Act. [STOJ 

Local health mithonties .' — -Local liealtli authorities are county councils and county borough 
councils (s. 19 (1)). 

Definitions definitions of “ officer” and “ voluntary,” see s. 79 '(1), 

, 66. Qualificatious, remuneration and conditions of service of officers.— 
Regulations may make provision with respect to the qualifications, remunera- 
tion, and conditions of service of any officers employed by any body con- 
stituted under this Act or employed by a local health authority in their 
capacity as such authority or by any such voluntary organisation as is 
referred to in section sixty-three of this Act, and no officer to whom the 
regulations apply shall be employed otherwise than in accordance witli the 
regulations. 

DefmUiom ^. — For definitions of “ officer,” “ regulations ” and “ voluntary,” see s, 79 (1), 
post, 

liegulations , — As to regulations, see s. 75, post. 

Local health aw//Aorif/f?s.“"“3joca.l health authorities are county councils and county borough 
councils (s. 19 (1)). 

67. Superannuation of officers. — (l) Regulations may provide — 

(a) for the granting out of moneys provided by Parliament of super- 

annuation benefits to officers of such classes as may be prescribed, 
being officers of Regional Hospital Boards, Boards of Governors 
of teaching hospitals, Executive Councils or other bodies con- 
stituted under this Act, or other officers engaged in health services, 
whether provided under this Act or otherwise but not provided 
by a local health authority or other local authority, and for the 
recovery of contributions from such officers and, in such cases as 
may be prescribed, from their employers ; 

(b) for extending, with such modifications as may be prescribed, the 

provisions of the Local Government Superannuation Act, 193T, 
or any local Act scheme within the meaning of that Act to sueh 
olTicei’s as may be prescribed, or for modifying the provisions 
of the said Act or of any such scheme in their application to 
such officers as may be prescribed, being in eitixer case officers 
of local health autixorities or other local authorities or officers 
of voluntary organisations engaged in the provision of services 
under Part III of this Act or under the Mental deficiency Acts, 
1913 to 1938; 

(c) for the granting out of moneys provided by Parliament of super- 

axxnuation benefits to medical practitioners and dental prac- 
titioners providixxg general medical services or general dental 
services, and for the recovery of contributions from such prac- 
titioners and, in such cases as may be prescribed, from Executive 
Councils ; 

{(i) for dealing with cases where any person is engaged in employment 
which would bring him within all or any two of the ibregoing 
paragraphs ; 

(e) for the payment to tlie Minister by any local authoiity or other 
person of transfer value in respect of persons who become entitled 
to pai’ticipate in superannuation benefits provided under the 
regulations out of moneys provided by Pailiament, who were 
previously entitled to participate in superaninxation benefits 
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provided by that authority or person or to which that ^authority 
^ • or . person was liable to, contribute, or for the transfer to the. 

Minister, iii.lieu of'SUch payment, of any. fund or part of a fund 
or policy of insurance previously maintained for the purpose of 
providing superannuation benefits to persons who become 
entitled to participate in superannuation benefits provided under 
the regulations out of moneys provided by Parliament ; 

(f) for the payment of transfer value by the Minister in respect of 

persons leaving employment entitling them to participate in 
superannuation benefits provided under the regulations out of 
moneys provided by Parliament and entering employment 
entitling them to participate in superannuation benefits other- 
wise provided ; 

(g) for making special provision for special classes of persons ; 

(/?,) for granting to persons who, immediately before becoming entitled 
to participate in superannuation benefits provided under or by 
virtue of the regulations, were entitled to participate in other 
superannuation benefits, an option to retain rights corresponding 
with those previously enjoyed by them in lieu of the rights which 
they would otherwise enjoy under or by virtue of the regulations ; 

(i) for the determination of all questions arising under the regulations 
by the Minister ; 

(/t’) for such provisions supplementary to and consequential on the 
matters aforesaid as appear to the Minister to be necessary, 
including provisions for adapting, modifying or repealing any 
Acts of Parliament, whether public general, local or private, or 
any such local Act schemes as aforesaid so far as appears to the 
Minister to be necessary in consequence of the regulations. [8783 

(2) If the Minister and a Secretary of State are satisfied that any Act 
for the time being in force in Scotland or in Northern Ireland makes pro- 
vision with respect to the superannuation of persons employed in health 
services in Scotland or Northern Ireland which is substantially similar to the 
provision made under this section, they may make regulations with respect 
to the rights and liabilities of any person who leaves employment in Scotland 
or Northern Ireland entitling him to participate in superannuation benefits 
(whether provided under the said Act or otherwise) and enters ixito employ- 
ment in respect of which superannuation benefits are provided under regula- 
tions made under subsection (1) of this section or into tlie employment of a 
local health authority in respect of which superannuation benefits are pro- 
vided under the Local Government Superannuation Act, 1937, as extended 
or modified by the regulations, or under a local Act scheme as so extended 
or modified, and vice versa, and with respect to the rights and liabilities of the 
Minister, the Secretaiy of State and other authorities concerned. [8793 

Definitions. — ^For definitions of dental practitioner,’* “ local antliority,” “ medical 
practitioner,” “ officer,” “ prescribed,” “ regulations ” and “ superannuation benefits,” 
sees. 79(1), po&L 

Regulations. to regulations, see s. 75, post. At the time of going to press a draft of 
Begulationspr oposed to be made under sub-s. (1) of this section has been published and 
awaits api>roval by resolution of each House of Parliament. 

Local Government Swperannuaiwn Ad, 1937. — ^30 Halsbury’s Statutes 387. 

The Mental Deficiency Ads, 1 913 to 1938. — For the Acts comprised in the Mental Deficiency 
Acts, 1913 to 1938, see the note to s. 49, ante: The small “ d ” in the words “ Mental deficiency 
Acts ” in sub-s. (I) (6), supra, is so printed in the King’s Printer’s copy. 

68. Tiaosfer and compensation of ofiScers.— (1) Regulations shall 

provide — 

(a) for the transfer of officers employed immediately before the appointed 
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, day, solely /or iiiaialy at' or for the purposes of any hospital trans- 
ferred to the Minister by, virtue of this Act, to the Eegional Hospital 
■ Board for ' the ^ area in which the- hospital is situated or, in the case 
of a teaching hospital, to the Board of Governors of that hospital, 

, subject, in the case of honorary officers, ■ to such .exceptions' and 
,, conditions as may be prescribed . 

' (6) for the transfer: of officers employed immediately before the. appointed 
' day solely or -mainly at- or for the purposes of a medical or dental 
school for which a iiew governing body is constituted under Part II 
of this Act, to that governing body ; 

(c) for the transfer of officers employed immediately before the appointed 

day by the Common Council of the City of London, the council of 
a metropolitan borough or the council of a county district solely 
or mainly for the purposes of functions transferred from that coimch 
to a local health authority, to that autliority ; 

(d) for the transfer of officers employed immediately before tlie appointed 

day by the insurance committee for any county or (jounty borough 
to the Executive Council for the area comprising that coimty or 
county boroiigli ; 

(e) for the payment of compensation subject to any prescribed exceptions 

or coiiditions, by the Minister or such local health authority or 
other local autliority as may be prescribed, to persons who imme- 
diately before the appointed day — 

(i) devoted the wliole of their time to employment by the 

governing body of a voluntary hospital, a local autliority, 
an insurance committee or any such other body as may 
be prescribed, or to any combination of such employments ; 
and 

(ii) were employed for at least part of their time for tlie pur- 

poses of any hospital transfeiTcd to the Minister by virtue 
of this Act or for the purposes of functions which cease, 
or are transferred from the employing authority or body, 
in consequence of this Act, 

and who suffer loss of employment or loss or diminution of emolu- 
ments which, is attributable to the passing of this Act ; 

( f) for the pa\i'nent of compensation subject to any prescribed exceplions 
or conditions by the Minister or the appropriate authority to officers 
who, having before the appointed day been employed in the employ- 
ment mentioned in paragraph (e) hereof, would have been in that 
employment immediately before that day but for any war service 
in which they have been engaged ; and 
(g) for the determination of all questions arising under the regulations. 
[ 880 ] 

(2) This section shall — 

(i) apply, in the case of an officer employed immediately before the 

appointed day solely or mainly for the purposes of two or more 
hospitals, not all of which will be administered by the same 
Regional Hospital Board or Board of Governors, with the modifi- 
cation that the Board to whom the officer is to be transferred 
shall be determined by the Minister ; 

(ii) apply in relation to a joint insurance committee constituted under 

section ninety- four of the National Health Insurance Act, 1986, 
as it applies to an insurance committee for a coimty or county 
borough, witli the modification that tlie Executive Council 
to whom any officer is to be transferred shall be determined 
by the Minister, 
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and the expression “ war service ” in this section means service in any of 
His Majesty’s forces and such other employment as may be prescribed. 
[ 881 ] 

The. Mmisier .- — Tlie Minister of Health (s* 1 (1)). 

DeifmMons . — For definitions of hospital,’ f “ insurance committee,” ‘‘local authority,” 
“ officer,” “ regulations ” and “ teaching hospital,” see s. 79 (1), post. 

Bcsftdallons.-^As to regulations, see s. 75, posi. 

Nuiiotml Bealih Irmmmce Md, 1036, s, 94 . — 29 Halsbui’y’s Statutes 1122. 

69* Conseguential provisions on transfer of iiinctions,—(l) Regulations; 
may make such provision consequential on or supplementary to the transfer 
of any functions by virtue of this Act from the Common Council of the City 
of London, the council of a metropolitan borough or the council of a county 
district to a local health authority as appears to the Minister to be necessary 
or expedient, and in particular, but without prejudice to the generality of 
this subsection, regulations may provide — 

(а) for the transfer to the local health authority of property and liabilities 

held or incurred for the purposes of the said functions ; 

(б) for the making of adjustments between the local health authority 

and the council from whom the functions were transferred in 
relation to the said property and liabilities, including the making 
of payments by the said authority or council ; 

(c) for the amendment of documents relating to the said property and 

liabilities to such extent as appears to the Minister to be necessary 
for the purposes of such transfer ,* 

(d) for enabling any proceedings pending on the appointed day with 

respect to any such functions, property or liabilities to be carried 
on by or against the local health authority ; 

(e) for continuing in force anything done by or in relation to the authority 

from whom any functions were so transferred ; and 

(/) for the determination of questions arising in relation to the matters 
afoi'esaid. [8823 

(2) Regulations may also provide — 

(a) for the transfer of property and liabilities to an Executive Council 

from the insurance committee for any county or county borough 
comprised in the area of the Council, and lor the amendment of 
any contracts or other documents relating thereto to such extent 
as appears to the Minister to be necessary for the purposes of 
such transfer ; 

(b) for the transfer of property and liabilities to the Minister trom 

the Dental Benefit Council constituted under the National Health 
Insurance Act, 1936, and the Committee approved for the pur- 
pose of administering ophthalmic benefit under that Act, and 
for the amendment of contracts and other documents to such 
extent as appears to the Minister to be necessary for the purposes 
of such transfer ; 

(c) for enabling any proceedings pending with respect to any such 

property or liabilities to be carried on by or against the Executive 
Council or the Minister as the case may be ; and 
{d) for the determination of questions arising in relation to the matters 
aforesaid. 

This subsection shall apply in relation to a joint insurance committee 
constituted under section ninety-four of the National Health Insurance Act, 
1936, as it applies in relation to an insurance committee for a county or 
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county borough, with the modification that the Executive Council to whom 
any property, right or liability is to be transferred, or by or against whom 
any proceedings are to be carried on, shall be determined by the Minister. 
[883] 

The Minister. -—-Tlixe Minister of Health (s. 1 (1)). 

Local liealili atdhoTUies . — Local health authorities are county councils and county borouRh 
councils (s. 19 (1)). 

Definitions. — For definitions of “ insurance committee,” “ property ” and “ regulations^’ 
see s. 79 (1), post. 

jKcgrwZnti'on,s*.— -As to regulations, see s. 75, posf. 

National II ealth Instimnce Ad, 1936. — 29 Halsbury’s iStatutes 1071. For s. 94, see i6nL 
1122. 

70. Intiiiries.— The Minister may cause an inquiry to be held in 
case where he deems it advisable to do so in connection with any matter 
arising under this Act, and subsections (2) to (5), of section two hundred and 
ninety of the Local Government Act, 1933, shall apply to any inquiry lield 
under this Act : 

Provided that no local authority shall be ordered to pay costs under 
subsection (4) of that section in the case of any inquiry unless it is a party 
thereto. [884] ‘ ■ • 

The Minister. — The Minister of Health (s. 1 (1)). 

Local Government Mcf, 1933, s. 290. — ^26 Halsbury’s Statutes 459. 

Definition. — For definition of “ local authority,” see s. 79 (1), post. 

71. Recovery of charges. — All charges recoverable under this Act by 
the Minister, a local health authority or any body constituted under this 
Act, may, without prejudice to any other method of recovery, be recovered 
summarily as a civil debt. [8853 

The Minister. — The Miixister of Health (s. 1 (1)). 

Local health authorities. — Local health authorities are county councils and county borough 
councils (s, 19 (1)). 

72. Protection of members and officers of certain bodies.— Section two 
hundred and sixty-five of the Public Health Act, 1875 (which relates to the 
protection of members and officers of certain authorities), shall have effect 
as if there were included among the authorities therein referred to a Regional 
Hospital Board, the Board of Governors of a tcacliing hospital, a Hospital 
Management Committee, a local health authority and au Executi\'e Council, 
and as if any reference in that section to the Public Health Act, 1875, included 
a reference to this Act. [BSOj 

PiihUc Health Ad, 1875, .9, 265.— 13 Halshury’s Statutes 734. 

Local health aiiihorUies. — Local health authorities are county councils and county borough 
councils (s. 19 (1)). 

73. Exemptions from stamp duty on eertain documents required for pur- 
poses of Act.— Stamp duty shall not be chargeable on any draft, order or 
receipt given by or to an Executive Council in respect of money payable in 
pursuance of this Act, or on any agreement entered into by any person with 
an Executive Council for the provision of services under Part IV of this Act, 
or on any document required in connection with the transfer of property 
or liabilities from an insurance committee to an Executive Council. [887] 

Definitions. — For definitions of insurance committee ” and “ property,” see s. 79 (1), post. 

74. Miscellaneous administrative matters. — Regulations may make pro- 
vision for ail or any of the following matters : 

(a) for prescribing the forms of notices and other documents, and the 
manner of service of notices and other documents ; 

{h) for prescribing the manner in which documents may be executed or 
proved; 
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(c) for prescribing the manner in which resolutions of local health 

authorities and any bodies constituted under this Act are to be 

proved ; 

(d) for exempting judges and justices of the peace from disqualification 

by their liability to rates. 

Definition . — For dellmtiori of “ regulations/’ see s. 79 (1), 

Refftilations . — As to regulations, see s. 75, 

:■ 75. Regulations and orders.-— (1) No regulations shall be made under' 
section sixty-seven or section sixty-eight of this Act unless a draft of the 
regulations iias been laid before Parliament and has been approved by 
resolution of each House of Parliament. [889] 

(2) All regulations made under this Act, except regulations made under 
section sixty-seven or section sixty-eight, and all orders made under sub- 
section (2) of section two or section seventy-seven of this Act and such of the 
orders made under subsection (1) of section eleven of this Act as determine 
the areas for wliicli Regional Hospital Boards are to be constituted shall be 
laid before Parliament immediately after they are made, and if either House 
of Parliament, within the period of forty days beginning with the day on 
which any such regulations or order are or is laid before it, resolves that the 
regulations or order be annulled, the regulations or order shall cease to have 
effect, but without prejudice to anything previously done thereunder or to 
the making of new regulations or a new order. 

In reckoning any such period of forty days, no account shall be taken 
of any time during which Parliament is dissolved or prorogued or during 
which both Houses are adjourned for more than four days. [890] 

(3) Any ])ower conferred on the Minister by this Act to make regulations 
shall, if the Treasury so direct, not be exercisable except in conjunction with 
the Treasury. [891] 

(4) Any order made by the Minister under this Act may be varied or 
revoked by a subsequent order of the Minister made in like manner and 
stibject to the like conditions as the original order. [892] 

(5) Section one of the Rules Publication Act, 1893 (which requires notice 
to be given of a proposal to make Statxitory Rules), shall not apply to any 
such regulations or order as aforesaid. [893] 

The Minister . — The Minister of Health (s. 1 (1)). 

Rules PubUcation Ad, 1803, .sr. L — 18 Halsbury’s Statutes 1016. That Act is repealed by 
the Statutory Instruments Act, 1046, s. 12, post, which will come into operation on a date 
to beapi>oiiited by Order in Council (see s. 10 thereof, post). 

Supplementary Provisions 

76. Consequential amendment and repeal oi enactments, — As from the 
appointed day, the enactments specified in Part I of the Tenth Schedule to 
this Act shall be amended to the extent therein specified, and the enactments 
specified in Part II of the said Schedule shall be repealed to the extent 
specified in the third column of that Part, such amendment and repeal being 
required in consequence of the passing of this Act or for the purpose of 
bringing the said enactments into conformity with the provisions of this Act. 
[894] 

Appointed day . — By S. B.. & O., 1947, No. 983, issued while this volume was in the press 
stage, this section is brought into force as from July 1, 1947, so far as it relates to such of the 
amendments in Schecl, X, poet, as are consequential on the transfer of functions and other 
changes effected by s. 49, ante. ■ For details of the amendments, see Articles 2 and 3 of S. B. 
& 0*, 1947, No. 083. As to the residue, see note' to' s. 3, p. 278, ante. 

72. Amendment and repeal of local Acts and charters. — (1) Wliere at the 
passing of this Act there is in force a local or private Act or charter containing 
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provisioas appearing to the Minister either to be inconsistent with any of 
the provisions of this Aet or to be redundant in conseqiienee of tlie ]>a,ssing 
of this Act, the Minister may by order make such alterations, whether by 
amendment or by repeal, in the local or private Act or charter as appear to 
him to be necessary for the purpose of bringing its provisions into conformity 
with the provisions of this Act, or for the purpose of removing reduiidaot 
provisions, as the case may be. [8953 

(2) Any provision of a local or private Act or charter defining or restrict- 
ing the objects of any hospital to which section six of this Act applies or the 
purposes for which any property transferred to the Minister or the Board of 
Governors of a teaching hospital by virtue of this Act may be used shall cease 
to have effect. [896] 

TAc JlKnisier.— The Minister of Healtli (s. 1 (1)). 

jDefimtmis.--Fov defimtion of “ liospital,” “ property ” anti “ teaeliing hospital,” see 
s. 79 (1), posL 

78. Provision for winding up certain bodies. — (1) The following bodies, 
that is to say— 

(a) visiting committees constituted under section seven of the Mental 

Treatment Act, 1930, joint visiting committees constituted under 
section two hundred and fifty -three of the Lunacy Act, 1890, joint 
mental hospital boards constituted under any local Act, committees 
constituted under section twenty-eight of the Mental Deficiency 
Act, 1913, for the care of the mentally defective and joint boards 
and joint committees constituted under section twenty-nine of that 
Act ; 

(b) joint boards constituted under the Public Healtli Act, 1936, or any 

enactment repealed by that Act, solely for the purpose of exercising 
functions which cease to be exercisable in consequencie of this Act 
or are transferred to a local health authority or other person by this 
Act ; and 

(c) governing bodies of voluntary hospitals transferred to the Minister 

by virtue of this Act whose functions wholly cease in consequence 
of this Act ; 

sliall as from the appointed day be dissolved, and regulations may make 
such provision, supplementary to the provisions of this Act, as may be 
necessary for the purpose of winding up the affairs of those bodies. [8973 

(2) Without prejudice to the provisions of the last foregoing subsection, 
regulations may provide that any rights or liabilities of any of tlie bodies 
referred to in paragraphs (a) and (b) of the last foregoing subsection under 
any enactment, scheme or contract providing for the payment of, or con- 
tribution towards, superannuation benefits in respect of officers employed 
by those bodies, being rights and liabilities arising in respect of officers who 
have ceased to be so employed before the appointed day, shall as from that 
day be transferred to the local authorities by whom the said bodies were 
appointed or, in the case of joint committees or joint boards, be apportioned 
among the constituent authorities of those committees or boards. [8983 

Mental Treatment Act^ 1930, s. 7. — ^23 Halsbury’s Statutes 103. 

Lunacy Act, 1890, s. 253. — 11 Hals bxiry’s Statutes 103. 

Menial Deficiency Act, 1913, a, 28. — Ibid. 176- 

Dublic Health Act, 1936.-~29 Ha Isbury’s Statutes 322, 

Appointed day, — See s. 79 (1), posiL Thougb, uo day has been appointed at the time of 
going to press, the Prime Minister said in the House of Commons on June 9, 1917, that it 
was hoped to bring the Act, with the National Insurance schemes, into full operation by 
July 5, 1948 (see 43"8 H. of G. Official Beport 705). 

D€finitiom,~—B‘ov definition of “ officers ” and “ regulations,” see s. 79 (1), pod, 

Itegulations, — As to regulations, see s. 76, anfe. 
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79. lHt6rpretati0iL---(l) In this. Act unless. the context otherwise requires, 
tlie following expressions have the meanings hereby assigned to them— ^ 
“appointed day ” means such day as His Majesty may by Order-in- 
Coiincil appoint, and different days may be appointed for the pur- 
poses of different provisions of this Act and for the repeal or amend- 
ment of different enactments by this Act ; 

“ certified midwife ’’ means a person certified under the Midwives Acts, 
'. 1902 to 1986'; 

“ dental practitioner ” means a person registered in the dentists register 
under the Dentists Acts, 1878 to 1923 ; 

^' dispensing optician ” means a person having the prescribed qualifica- 
tions for the fitting and supply of optical appliances ; 

“ equipment ” includes any machinery, apparatus or appliance, wdiether 
fixed or not, and any vehicle ; 

the governing body ”,"in relation to any voluntary hospital, includes 
any body, whether corporate or unincorporate, having the control 
and management of the hospital or any part thereof or otherwise 
carrying on the business of the hospital or any part thereof ; 
“hospital’’ means any institution for the reception and treatment of 
persons suffering from illness or mental defectiveness, any maternity 
home, and any institution for the reception and treatment of persons 
during convalescence or • persons requiring medical rehabilitation, 
and includes clinics, dispensaries and out-patient departments main- 
tained in connection with any such institution or home as aforesaid, 
and “ hospital accommodation ” shall be construed accordingly ; 
“illness” includes mental illness and any injury or disability requiring 
medical or dental treatment or nursing ; 

“ insurance committee ” means an insurance committee constituted 
under the National Health Insurance Act, 1936 ; 

“local authority” means the council of a county or county borough, 
the Common Council of the City of London, the council of a metro- 
politan borough and the council of a county district, and also 
includes— 

(a) any joint board constituted under the Public Health Act, 
1936, or under the Public Health (London) Act, 1936, or any 
enactment repealed by those Acts, or any port health authority 
constituted under those Acts or under any Act passed before 
those Acts ; 

(b) any visiting committee constituted under section seven of 
the Mental Treatment Act, 1930, any joint visiting committee 
constituted under section two hundred and fifty-three of the 
Lunacy Act, 1890, any joint mental hospital board constituted 
under any local Act, any committee constituted under section 
twenty-eight of the Mental Deficiency Act, 1913, and any joint 
board or joint committee constituted under section twenty-nine 
of that Act ; 

(c) the King Edward VII Welsh National Memorial Associa- 
tion ; 

“ local education authority ” has the same meaning as in the Education 

Act,v' 

“ medical ” includes surgical ; 

“ medical practitioner ’’ means a registered medical practitioner ; 

“ medicine ” includes any prescribed chemical re-agent ; 

“ officer ” includes servant ; 

“ ophthalmic optician ” means a person having the prescribed qualifica- 
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tions in optics, iiicktding the measurement of errors o'f .refmctioiL 
in orthoptics and in the fitting and suppty of optical appliances ; 
‘‘patient’’ includes' an expectant or nursing mother .and a,. lying-in 
woman ; ■ . ' ' , ‘ ■ 

“prescribed’’ means prescribed by regulations made by the Minister 
.under this Act ; . 

“ property ” includes rights ; 

“registered nurse” means a nurse registered in the register of nurses 
established under the Nurses Registration Act, 1919 ; 

“ registered pharmacist” means a pharmacist registered in the register 
of pharmaceutical chemists or the register of chemists and druggists ; 

“ regulations ” means regulations made hj the Minister under this Act ; 
“superannuation benefits ” means animal superannuation allowances, * 
gratuities and periodical payments payable on retirement, death 
or incapacity, and similar benefits; " 

“ teaching hospital ” means a hospital or group of hospitals designated 
by the Minister as a teaching hospital by an order in force iinder 
Part II of this Act ; 

“ university ” includes a university college ; 

“ voluntary ” means not carried on for profit and not provided by a 
local or public authority. [899 ] 

(2) References in this Act to the purposes of a hospital shall be construed 
as referring both to the general purposes of the hospital and to any specific 
purpose of the hospital. [9^^] 

(3) Any reference in this Act to any enactment shall be construed as a 
reference to that enactment as amended by any subsequent enactment 
including this Act. [901] 

Appointed day. — ^See s. 79 (1), ante. Though no day has been appointed at the time of 
going to press, the Prime Minister said in the House of Commons on June 9, 1917, that it 
was hoped to bring the Act, with the National Insurance schemes, into full operation by 
July 5, 1948 (see 488 H. of O, Official Report 705). 

Midwives Acts, 1902 to 1986. — ^Por the Acts contained in the jMidwives Acts, 1902 to 1936, 
see notes to s. 23, awfe. 

Dentists Acts, 1878 to 1923. — The Dentists xVets, 1878 to 1923, are thes Dentists xict, 1878 
(11 Halsbury’s Statutes 699) ; the Dentists Act, 1921 {ibid, 763) ; and tlie Dentists Act, 1023 
{ibid. 776). 

National Health Insurance A cf, 1936.— 29 Halsbul•y^s Statutes 1064. 

FubHc Health AcU ld36.--~Ibid, 309. 

Public Health {London) Act, 1036.— 30 Halsbury^s Statutes 437. 

1/en/aZ Tren/wenf Ac/, 1030, 6‘. 7.-23 HaJsbury’s Statutes 163. 

Lunacy Act, 1890, a. 253.— 11 Halsbury7s Statutes 103. 

Mental Deficiency Act, 1913, ss. 28, 20.— 176, 177* 

Edacaiion Act, 1944. — 37 Halsbury’s Statutes 123. Poi,' local education a^uthority,” 
see s. 114 of that Act {ibid. 217). 

Nurses liegisiration Act, 1919. — 11 Halsbury’s Statutes 748. 

80. Short title and extent. — (1) This Act may be cited as tlie National 
Health Service Act, 1946. [902] 

(2) This Act, except subsection (2) of section sixty-seven and the amend- 
ment made by the Ninth Schedule in subsection (3) of section ciglit of the 
Criminal Lunatics Act, 1884, shall not extend to Scotland or to Northern 
Ireland. [903] 

(3) The Minister may by order direct that this Act shall, subject to such, 
exceptions, adaptations and modifications, as may be specified in the order, 
extend to the Isles of Scilly, but except as so applied this Act shall not extend 
to the said Isles. 

The Minister may by any such order amend or repeal any pro\’'isions 
contained in the Isles of Scilly Orders, 1927 to 1943. [904] 
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X7m«/k‘.s‘ Mr/, 1884, tS. S (3).“-“13 Halsbury’s Statiites 358. 

The Minister . — The Ministet of Health (s. 1 (1)). ^ * in... 

Extension io the Isles of Scilly. --The Isles of Scilly (National Health Service) Order, 1946 
(H. R. & O., 1916, No. 2240), extends Parts I and II, ante, and fecheds. I to 111, post, to the 
Isles of Scllly. 


SCHEDULES 

Section^:' ^ FIRST SCHEDULE 

Central Council and Advisora'' Committees 
Constihition of Central Council 

1. The miniber of members of the Central Council shall be forty-one of whom 
six shall ])e the persons for the time being holding the offices of the President of the 
Royal College of Physicians of London, the President of the Royal College of 
Surgeons ofEnghmd, tlie President of the Royal College of Obstetricians and 
Gynsccologists, the Cdiairman of the Council of the British Medical Association, the 
President of the Cicneral Medical Council and the Chairman of the Council of the 
Society of Medical Ohicers of Health, respectively ; and of the remaining thirty- 
live memberSs who shall be appointed by the Minister'— 

(a) fifteen shall be medical practitioners of whom two shall be selected for their 

knowledge of mental illness and mental defectiveness ; 

(b) five shall be persons, not being medical practitioners, with experience in 

hospital management ; 

(c) five shall be persons, not being medical practitioners, with experience in local 

government ; 

(d) three shall be dental practitioners ; 

(e) two shall he persons with experience in mental health services ; 

(/) two shall he registered nurses ; 

(g) one shall be a certified midwife ; and 

(k) two shall be registered pharmacists ; 

and before appointing any of the persons specified in sub-paragraphs (a) to (k), 
respectively, the Minister shall consult with such organisations as he may recognise 
as representative of those persons. * . 

Supplementarij Provisions 

2. Regulations may make provision with respect to the appointment, tenure of 
office and vacation of office of the members of the Central Council and of any stand- 
ing advisory committee constituted under section two of this Act and for the making 
of such payments as may be prescribed to such members and to members of any 
committee or sub-committee set up under paragraph 4 of this Schedule in respect 
of any loss of remunerative time or any travelling or subsistence expenses. 

3. The Minister shall appoint a secretary to the Central Council and to each 
standing advisory committee, and the Central Council and any standing advisory 
committee may also appoint a secretary to the Council or the committee, as the 
ease may be, who shall act jointly with the secretary appointed by the Minister. 

4. The Central Council may appoint such committees, and any standing advisory 
committee may appoint such sub-committees, as they think fit, to consider and 
report upon questions referred to them by the Central Council or standing advisory 
pmmittee, as the case may be, and any such committee or sub-committee may 
include persons wlio are not members of the Central Council or standing advisory 
committee, as the case may be, 

5. The Central Council and any standing advisory committee shall elect one 
of the members of the Council or committee, as the case may be, to be chairman of 
the Council or committee, and shall have power to regulate their own procedure, 

0, The proceedings of the Central Council or of any standing advisory committee 
shall not be Invalidated by any vacancy in the membership of the Council or com- 
or by any defect in the appointment or qualification of any member thereof. 
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Effect of ScMMe.^-Tlom Schedule provides for the constitution, of ilie Confral TTealth 
Services Council which is to be set up under s. 2, ante, and of the staudiinir adviKorv connniUc'es 
winch the Minister is empowered to constitute under that section. " ' 

T/ui Af mister .—The Minister of Health (s, 1 (1)). 

EefinUions , — For definition of “ certified midwife,” dental practitioner,” “ nicdical 
practitioner,” “ prescribed,” “ registered nurse,” “ registered j),liarmacisl. ” ami “ regula- 
tions,” see s. 79 (1), ante. 

Regiilaiions. — As to regulations, see s. 75, ante. 

Payments to Central Conncil and standing advisory commit lees. — As to the payment of the 
expenses of the Central Council and of any standing advisory committee, see s. 54 (4), (G), 
ante. As to payments in respect of loss of remunerative time or for travelling or subsistence 
expenses to any body constituted under this Act, see s. 54 (5), (G), ante. 

Section 10. SECOND SCHEDULE 

Acquisition of Hospital Property other than Land 

1 . Where under section ten of this Act, in connection with the acquisition of any 
hospital, the Minister proposes to acquire any equipment, furniture or other moveable 
property used in or in connection with the hospital premises, he may, at any time 
after the acquisition of the hospital (in the case of acquisition by agreement) or at 
any time after the service of the notice to treat (in the case of the compulsory 
acquisition of a hospital), serve a notice on the owner of the property specifying 
the property proposed to be acquired, and specifying the time within which and the 
manner in which any objection to such acquisition may be made. 

2. If any objection is duly made, the Minister shall afford to the said owner an 
opportunity of appearing before and being heard by a person appointed by him for 
the purpose, and after considering any such objection and the report of the person 
so appointed by him, the Minister shall either withdraw^ the notice aforesaid or 
serve upon the owner a notice confirming that notice. 

8. The property with respect to which a notice is served under paragraph 1 of 
this Schedule and is not withdrawn shall — 

{a) if no objection is duly made to the notice, vest in the Minister at the expira- 
tion of the time for making such an objection ; 

{b) if such an objection is duly made and the notice is confirmed by a notice 
served under the last foregoing paragraph, vest in the Minister on the 
service of the last mentioned notice ; 

and shall in each ease vest free of any mortgage, pledge, lien or similar obligation. 

4. Where any property is acquired in accordance with this Schedule, there shall 
be paid by way of compensation to the owner of tlie property concerned a sum 
equal to the price which he might reasonably have been expected to have obtained 
upon a sale of the property effected by liim immediately before the acquisition of 
the property by the Minister, and any dispute as to the amount of such compensa- 
tion shall be determined by arbitration, and the compensation shall accrue due at 
the time when the property vested in the Minister. 

5. Where property in respect of which compensation is payable as aforesaid was, 
immediately before the acquisition thereof by the Minister, in the possession of some 
person by virtue of a hire purchase agreement, that person may, by a notice served 
on the Minister, make a claim to have apportioned to him, such part of the com- 
pensation as may be specified in his claim ; and in default of agreement between 
the parties the claim shall be determined by arbitration and the arbitrator may 
apportion the compensation between the owner and the other person in such 
manner as appears to him to be just. 

6. Any such compensation shall carry interest, as from the time when it accrues 
due until payment, at such rate as the Treasury may from time to time by order 
prescribe. 

7. Where any sum by way of compensation, is paid in accordance with this 
Schedule in respect of any property and, at the time when the compensation accrues 
due, the property is subject to any mortgage, pledge, lien or similar obligation, the 
sum so paid shall be deemed to be comprised in that mortgage, pledge, lien or 
other obligation. £906] 

Effect of Sc7iedule.-~-ThiB Schedule contains the provision.<3 in accordance with which, in 
cases where the Minister acquires a hospital as defined in s. 9, aniCf he may also acquire 
moveable property used in connection with the hospital premises. 
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The If M'l Mhiisfcer 'Of ^ Health. (s. I.fl)). . , , ■ , , 

DefinHmm.--'Fov definitians of “ equipment,” hospital ” and “ property,” see s, 79 (1); 
mdv. 

Noiwes . — As to notices, see s. 74, an/e, 

Section , 11, ' , THIRD SCHEDULE 

/RErTiONA,L HosPiT^^ Boaeds,. Hospital Management Committees and Boaeds 
OE Governobs OF Teaching Hospitals 

Part I 

Constitution of Eegional Hospital Boards 

A RegioBal Hospital Board shall consist of a chairman appointed by the Minister 
and such other members so appointed as the Minister thinks fit, and the members 
shall include — • 

(a) persons appointed after consultation with the university with which the 
provision of hospital and specialist services in the area of the Board is to 
be associated ; 

(h) persons appointed after consultation with such organisations as the Minister 
may recognise as representative of the medical profession in the said 
area or the medical profession generally ; 

(c) persons appointed after consultation with the local health authorities in the 

said area; and 

(d) persons appointed after consultation with such other organisations as appear 

to the Minister to he concerned ; 

and the original members of the Board shall also include persons appointed after 
consultation with such organisations as the Minister may recognise as representative 
of voluntary hospitals in the said area. 

Before making appointments to fill vacancies, the Minister shall also consult the 
Board. 

At least two of the members of the Board shall be persons with experience in 
mental health services. [907] 

Part II 

Constitution of Hospital Management Committees 

A Hospital Management Committee shall consist of a chairman appointed by 
the Regional Hospital Board for the area in which the hospital or group of hospitals 
is situated and such other members so appointed as the Board thinks fit, and the 
members shall include — 

(a) persons appointed after consultation with any local health authority whose 

area comprises the area or any part of the area served by the hospital or 
group ; 

(b) persons appointed after consultation with any Executive Council (con- 

stituted undcT Part IV of this Act) whose area comprises the area or any 
part of the area served by the hospital or group ; 

(c) persons appointed after consultation with the senior medical and dental 

staff employed at the hospital or the hospitals of the group, as the case 
may be ; and 

(d) persons appointed after consultation with such other organisations as appear 

to the Board to be coneerned ; 

and, in the case of a Committee appointed before the appointed day for a voluntary 
hospital or for a group comprising any voluntary hospital, the original members of 
the Committee shall also include persons appointed after consultation with the 
governing body of any voluntary hospital concerned. 

Before making appointments to fill vacancies, the Board shall also consult the 
Committee. 

Part III 

Constitution of Boards of (Governors of teaching hospitals 

The Board of Governors of a teaching hospital shall consist of a chairman 
appointed by the Minister and such number of other members so appointed as the 
Minister thinks fit, and of those members — 
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(a) not more than one-flftli shall be nominated by the university with which the 

. hospital is associated ; 

(b) not more than one-fifth shall be nominated by the Regional Hospital Board 

for the area in which the hospital is situated ; 

(c) not more than one-fifth shall be nominated by the medical and dental teach- 

ing staff of the hospital ; and 

(d) other persons shall be appointed after consultation with such local health 

authorities and other organisations as appear to the Minister to be con- 
cerned, including, in the case of the original members of the Board of 
Governors of a teaching hospital designated before the appointed clay, the 
governing body of any voluntary hospital comprised or to be comprised 
in the teaching hospital. £909] 


Pabt IV 

Supplemenicmjprot)isions 

1. Regional Hospital Boards and Boards of Governors of teaching hospitals and 
Hospital Management Committees shall be bodies corporate with perpetual suc- 
cession and a common seal and power to hold land without licence in mortmain. 

2. Regulations may make provision™- 

(а) with respect to the appointment, tenure of office and vaeation of office of 

the members of the bodies constituted under the foregoing provisions 
of this Schedule ; 

(б) with respect to the appointment of committees consisting wholly or partly 

of members of those bodies and the delegation of functions to such com- 
mittees ; 

(c) for the making of such payments as may be prescribed to members of 

those bodies or committees in respect of any loss of remunerative time 
or, if the special circumstances of the body or committee concerned 
appear to the Minister to justify it, in respect of any travelling or sub- 
sistence expenses ; 

(d) with respect to the procedure of those bodies or committees. 

3. The proceedings of any body or committee constituted under the foregoing 
provisions of this Schedule shall not be invalidated by any vacancy in the member- 
ship of the body or committee or by any defect in the appointment or qualification 
of any member thereof. 

4. It is hereby declared, for the avoidance of doubt, that a member or olficer 
of any such body or committee is not, by reason of his membership or office, rendered 
incapable of being elected, or of sitting and voting, as a Member of the House of 
Commons. [910] 

Bjfeci of Schedule. — This Schedule provides for the constituf ion of Regional Hospital 
Boards, Hospital Management Committees and Boards of Governors of teaching hospitals 
which are to be set up under s. 11, ante. 

ApyoinicAi day. — See s. 79 (1), ante. Though no day has been appointed at the time of 
going to press, the Prime Minister said in the House of Commons on June 9, 1917, that it 
was hoped to bring the Act, with the National Insurance schemes, into full operation by 
July 5, 1948 (see 438 H. of 0. Official Report 705). 

Dejiyiilions. — Ifor definitions of “ hospital/^ “ prescribed,” “ regulations ” and teaching 
hospital,” see s. 79 (1), ayite. 

Local health author Hies. — Local health authorities are county councils and county borough 
councils (s, 19 (1)). 

Regional llos'piial Areas, — Fourteen areas have been specHied as areas for wiiich Regional 
Hospital Boards are to be constituted (see the National Health Service ( Determination of 
Regional Hospital Areas) Order, 1940, B. B. & 0„ 1946, No. 2158, post)^ but the Boards, which 
must be constituted by a separate order or orders (see s. 11 (2), ante), have not been constituted 
at the time of going to press. 

Regulations. — As to regulations, see s. 75, ante. 

Expenditure of Boards and Committees. — The approved expenditure of Regional Hospital 
Boards and Boards of Governors of teaching hospitals will be paid out of moneys provided 
by Parliament (s. 54 (1), (0)). The expenditure of a Hospital. Management Committee will 
be defrayed by the Regional Hospital Board for the area in which the liospital Is sit^iated 
(s. 54 (2)). As to payments in respect of loss of remunerative time or travelling or subsistence 
expenses, see s. 54 (5), (6), ante. 
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Section 10 FOURTH SCHEDULE 

Feovisions AS TO Local Helvlth Authorities 

■ Part I 
Joint Boards 

1. A joint board constituted under section nineteen of tins Act shall be a body 
corporate with perpetual succession and a common seal and power to hold land 
without licence in mortmain. 

2. An order constituting such a joint board — 

(€£) may, without prejudice to the provisions of section two hundred and 
irinety-three of the Local Government Act, 1933, and section one 
hundred and ninety-six of the London Government Act, 1939 (which 
authorise the application of the provisions of those Acts to joint boards), 
provide for regulating the appointment, tenure of office and vacation of 
office of members of the board, for regulating the meetings and pro- 
ceedings of the board, and for the payment of the expenses of the board 
by the constituent local health authorities ; 

(b) may provide for the transfer and compensation of officers, the transfer of 

property and liabilities, and the adjustment of accounts and the appor- 
tionment of liabilities ; 

(c) may confer on the board the like powers for the compulsory purchase of 

land as are exercisable by local health authorities ; 

(d) may provide for the application, with such adaptations as may be specified, 

of any enactments relating to functions transferred to the board ; 

(e) may contain such other provisions as appear to the Minister to be expedient 

for enabling the board to exercise their functions ; 

(/) may apply to the board, with any necessary modifications and adaptations, 
any of the provisions of Part II of this Schedule. [911] 

Part II 

Health Committees 

1. Every local health authority shall establish a health committee, and, subject 
to the next following paragraph, all matters relating to the discharge of the functions 
of a local health authority shall stand referred to the health committee, and the 
authority, before exercising any such functions, shall consider a report of the health 
committee with respect thereto : 

Provided that an authority may dispense with such a report if, in their opinion, 
the matter is urgent or has been sufficiently considered and reported upon by a 
divisional executive established under section twenty-two of this Act. 

2. The ia>st foregoing paragraph shall not prevent the council of a county or 
county borough from referring to any committee appointed by them any matter 
arising out of, and incidental to, their functions as local health authority which, by 
reason that it relates also to a general service of the council, ought, in the opinion 
of the council, to be so referred, and the last foregoing paragrapli shall not apply 
to any matter which is so referred : 

Provided that, before deciding on a proposal for a reference under this paragraph, 
the council shall receive and consider a report of the health committee on the pro- 
posal. 

3. A local health authority may authorise the health committee to exercise 
on their behalf any of their functions as a local health authority, except the power 
to borrow money or to levy or issue a precept for a rate. 

4. At least a majority of the health committee of a local health authority shall 
be members of the authority. 

5. The minutes of proceedings of the health committee shall be open to the 
inspection of any local government elector for the area on payment of a fee not 
exceeding one shilling and any such local government elector may make a copy 
thereof or extract therefrom. 

6. The health committee of a local health authority may, subject to any restric- 
tions imposed by the local health authority, establish such sub-committees as the 
health committee may determine, and any sub-committee established under this 
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j)aragrap]i shall be c‘onstitiited in such manner as may, subject to any resirieiions 
Imposed by the hical health authority, be '.determined by the health coiiiniittee, and 
at least a majorlt}'' of every sub-committee shall be' members of the local liealth 
authority or of a local authority for any area- forming part of the area of the local 
health aiitlaority. 

7'., The health committee of" a local health authority, may, subject to .any restric- 
tions imposed by the local health authority, authorise any sub-committee to exercise 
on their behalf any functions of the health committee. [912,3 

Effect of Schedtde. — Part I of tiiis vSchedule is to have effect with respect to anv joint 
boards which the Alinister constitutes under s. 19 (2), a7iie, for the areas of two or more local 
health authorities to perform all or any of the functions of. those authorities. Part II of the 
Schedule is, as provided by s. 19 (3), ante, to have effect with respect to health cominitlees of. 
local health authorities. 

The , Minister, — ^The Minister of Health (s. 1 (1)). 

Local health author Mies. -—Locad health authorities are county councils and county bo, rough 
councils (s. 19 (1)). . 

Definitions, — For definitions of “ officers ” and “ property,” see s. 79 {!), ante. 

Local Government Act, V,)SS, 8. 2Q ‘^, — ^26 Ha, Isbury’s Statutes 161. - 

Xendon Ad, 1930, a. 106.-— 32 Halsbury’s Statutes 348. 

Orders, — As to orders, see s. 75, 

Grards to local health authorities. — As to gra,nts to local health authorities in respect of 
expenditure incurred in carrying out their functions, see s. 53, 


Sections 31, 40, 41. FIFTH- SCHEDULE 

ExiicuTivE Councils 
Constitution of Executive Councils 

1. xin Executive Council shall consist of a chairman appointed by the Minister 
and twenty-fom* other members of whom— - 

(a) eight members shall be appointed by the local iiealth authority for the area 

of the Executive Council ; 

(b) four members shall be appointed by the Minister ; 

(c) seven members shall be appointed by the Local Medical Committee ; 

(d) three members shall be appointed by the Local Dental Committee ; 

(e) two members shall be appointed by the Local Pharmaceutical Committee. 

SuTplcmentary Protnsions 

2. Every Executive Council shall be a body corporate with perpeiuai succession 
and a common seal and with power to hold land without licence in mortmain : 

Provided that an Executive Council shall not acquire land except with the 
consent of the Minister. 

3. The Minister may make regulations— 

(a) with respect to the appointmentj, tenure of office and vacation of office of 

the members of an Executive Council ; 

(b) %vith respect to the appointment of committees consisting wholly or |>ariiy 

of members of the Council and the delegation of funetions to such com- 
mittees ; 

(c) for the making of such payments as may be prescribed to members of the 

Council or any such committee in respect of any loss of remunerative 
time or, if the special circumstances of the area of the Council appear to 
the Minister to justify it, in respect of any travelling or subsistence 
expenses ; 

(<i) with respect to the appointment of officers of the Council ; 

(e) for payment by an Executive Council of sums, not exceeding such sums 
as may be prescribed, as subscriptions to the funds of any association of 
Executive Councils whose objects are approved by the Minister, and for 
the payment at the prescribed rates of any expenses reasonably incurred 
by representatives in attending meetings of any such association ; 

(/) with respect to the procedure of the Council or any such committee. 

4. If the Local Medical Committee, the Local Dental Committee or the Local 
Pharmaceutical Committee fail within such period as the Minister may determine 
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to appoint any niembet of the Executive Comieil whom they are required to appoint, 
the appointment shall he made by the Minister. 

5. The proceedings of an Executive Council or any such committee shall not be 
invalidated by any vacancy in the membership of the Council or committee or by 
any defect in the appointment or qualification of any member thereof. 

6, It is hereby declared, for the avoidance of doubt, that a member or officer of 
any sucb Gouneil or committee is not, by reason of his membership or office, rendered 
incapable of being elected, or of sitting and voting, as a Member of the House of 
Commons. [9133 

Effect of Schedule, — This Schedule provides for the constitution of Executive Councils 
which, as provided by s. 31 (1), ante, are to be constituted for the area of every local health 
authority. Where, however, the Minister provides for the constitution of a single Executive 
Council for the areas of two or more authorities, the provisions of the Schedule in relation to 
that Council are to be modified as set out in s. 31 (2), ante. Bbr cases in which the Minister 
lias so xn’ovided, see S. B. Aj O., 1947, Nos. 64,0, 930 and 1180 (see also p. 299, ante). 

CorustUntion of Ficecutive Coimcils. — See the National Health Service (Executive Councils) 
Iteguiations, 1047 (S, R. & O,, 1947, No. 889). 

Local Medical, Dcfiial and Phannaceiiiiml Com7niiiee8.—AB to these Committees, see s. 32, 
mde. 

Local health aiMoriiies. — Local health authorities are county councils and county borough 
councils (s. 19 (1)). 

Beffulalhnti.—AH to regulations, nee s. IB, ante. 

Fai/rnents to Exeeutvm Coimcils.'— As to the making of payments to Executive Councils 
out of moneys provided by Parliament, see s. 54 (3), (6), anie. As to the making of payments 
to members of a Council in respect of loss of remunerative time or travelling or subsistence 
expenses, see s. 54 (5b (6), miie. 

Section 34 ,. ' SIXTH SCHEDULE 

Medical Practices Committee 

1. The Medical Practices Committee shall consist of a chairman, who shall be a 
medical practitioner, and eight other members of whom six shall be medical prac- 
titioners. Of the said six medical practitioners at least five shall be persons actively 
engaged in medical practice. 

2. The chairman and members shall be appointed by the Minister after con- 
sultation with such organisations as the Minister may recognise as representative 
of the medical profession. 

3. The Minister may make regulations — 

(a) with respect to the appointment, tenure of office and vacation of office of 

the members of the Committee ; 

(b) for the payment to members of the Committee of remuneration or 

travelling and subsistence allowances at the prescribed rates. 

4. The Minister may provide the services of such officers as the Committee may 

r.equi,re. . . ■ ' . . ■ ■ 

5. The proceedings of the Committee shall not be invalidated by any vacancy 
in the membership of the Committee or by any defect in the appointment or 
qualification of any members thereof. [014] 

Effect of .section. — This Schedule provides for the constitution of the xMedical .Practices 
Committee to be set up under s. 34 (2), ante. 

The Minister. — The Minister of Health (s. 1 (1)). 

Definitions. — B'or definitions of “medical practitioner,” “officer” and “ regulations,” 
see s. 79 (1), mile. 

Regulations . — As to regulations, see s. 75, mite. 

Functions and expemses of the Medical l^racMces Commillce. — ^B^or (he functions t>l‘ the 
Medical Practices Committee, see ss. 34, 35 (9), (10), (11), 37. The expenses of the Committee 
jLS determined by the Minister with Treasury approval and any prescribed pa^unents in respect 
of loss of remunerative time or any travelling or subsistence expenses payable to members 
of the Committee will be x>aid out of moneys provided by Parliament (s. 54 (4), (5), ante). 

Section 42 SEVENTH' .SCHEDULE 

CONSTITLTIOK OE TRIBUNAL 

1. The Tribunal shall consist of a chairman and two other members. 

% The chairman shall be a practising barrister or solicitor of not less than ten 
years’ standing appointed by the Lord Chancellor. 
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3: One ,of tlie other members shall be .'a -person appointed by the Minister after 
eonsnltatioii •with siicli associations of -BNeciithT Councils as the Minister may 
recognise as representative of Executive 'Coimeiis. . 

4. The other member (hereinafter referred to as the practitioner member ”) 
shall be one of a panel of six persons who shall be appointed by tlie Minister, after 
eonsuitation with siieli organisations as the Minister may recognise as representative 
of the several professions concerned, and shall consist of a medical practitioner, a 
dental practitioner, a registered pharmacist, a medical practitioner practising as an 
oculist, an ophthalmic optician and a dispensing optician, and the practitioner 
meiiiber shall, for the purpose of the investigation of the case of any person, be such 
one of the six persons aforesaid as belongs to the same profession as the person 
whose ease is being investigated. 

5. If any of the members of the Tribunal is unable to act in any case, a deputy 
may be appointed in like manner and after the like consultations as in tiie case of 
the appointment of the member in question and, if the member was required to 
possess professional qualifications, the deputy shall possess the like qualifications. 

Supplementary provmons 

(>. Regulations may make provision — 

(a) with respect to the appointment, tenure of office and vacation of office of 

members of the Tribunal ; 

(b) for the payment to members of the Tribunal of remuneration or subsistence 

allowances and travelling allowances at the prescribed rates ; 

(c) with respect to the appointment of officers of the Tribunal. [915] 

Effect of Schedule, — This Schedule provides for the constitution, of the Trib\inal ” which, 
as provided by s. 42 (1), ante^ is to be constituted for purposes relating to the disqualification 
of practitioners providing services under Part IV of the Act, anie. 

The Minister. — The Minister of Health (s. 1 (1)). 

Dejmitions,' — ^For definitions of “ dental practitioner ”, “ dispensing optician “ medical 
practitioner*’, ophthalmic optician”, “registered pharmacist ” and “regulations”, see 
s, 79 (1), ante. 

Regulations. — ^Astoregulations, sees. 76,anfo. 

Expenses of the Tribunal. — The expenses of the Tribunal as determined by the Minister 
with Treasury approval and any prescribed payments in respect of loss of remunerative time 
and any travellihg or subsistence expenses payable to members of the Tribunal will be paid 
out of moneys provided by Parliament (s. 54 (4), (5)). 


Section 49, EIGHTH SCHEDULE 

Enactments Relating to Functions ' Tiiansfeb.'e-ed from Board of Control 

: TO Minister . . 

The liUnaey ActylBW 
Subsection (6) of section thirty-nine. 

Subsection (4) of section fifty-one. 

Subsection (3) of section two hundred and four. 

The whole of Part VIII of the Lunacy Act, 1890, except section two hundred and 
twenty-one, so far as it relates to the power of the Board of Control to recommend 
the revocation or non^renewal of a licence, and sections two hundred and twenty- 
three and two hundred and twenty-eight. 

Subsection (4) of section three hundred and thirty- two. 

The Lunacy Act f ISM 

Section twelve. 

The Mental Deficiency Act, 1013 

Subsection (1) of section three. 

Subsection (2) of section five. 

Subsection (3) of section sixteen. 

Section twenty-one. 

Paragraphs (6), (c), so far as it relates to certification and approval, and (/) of 
subsection (1) of section twenty-five. 
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Paragraph (/i) of section thirty. 

. SeetioE thirty-six. 

: Subsection (1) of section forty-nine. 

Subsection (1) of section fifty. 

Seetionfifty-eight. 

The Mental Treatment Act, 

Subsection (1) and paragraph (a) of subsection (3) of section one. 

Paragraph (iii) of subsection (1) and subsections (S), (9) and (17) of section five. 

:P163 ■ 


Effect of Schedule. — This Schedule specifies the enactments, relating to those functions 
of the Board of Control which are on the appointed day transferred, as provided by s, 19 (1), 
ante, to the Minister. ‘ 

Lunacy Act, 1890, ss. 39 (6), 51 (4), 204 (3), Part VIII, s. 332 (4).— 11 Halsbury’s Statutes 
35, 40, 88, 90^98, 127. 

Xm?k/c?/ 1891, a. 12. — Ibid. 14^6. 

Mental Ileficiencff -4 1913, ss. 3 (1), 5 (2), 16 (3), 21, 25 (1) (5), (c), if), 30 {h), 36, 
49 (1), 50 (1), 162, 163, 171, 173, 175, 179, 182, 187, 188, 191. 

Menial Treaitnent Act, 1930, es. 1 (1), (3) (a), 5 (1) (iii), (3), (9), (17).— 23 Halsbury’s Statutes 
154, 157-161. , 


Sections 49, 50 NINTH SCHEDULE 

Amendment and Repeal of Enactments Relating to Persons of Unsound 
Mind and Mental Defectives 

Part I 
Amendments 
General Amendments 

In all enactments relating to persons of unsound mind and mental defectives and 
in any documents issued thereunder references to a mental hospital shall be con- 
strued as references to a hospital vested in the Minister and designated by him as 
a mental hospital. 

The Criminal Lunatics Act, lS^4s 
47 & 48 Viet. c. 64 

In subsection (2) of section seven for the words “ asylum or place of confinement 
for persons of unsound mind ” there shall he substituted the words “ mental 
hospital ” ; for the words “ and he shall be deemed to be a rate-aided person of 
unsound mind ” there shall be substituted the words “ and shall be deemed, for the 
purposes of the Lunacy and Mental Treatment Acts, 1890 to 1930, as amended by 
the National Health Service Act, 1946, to be a summary reception order made under 
section sixteen of the Limacy Act, 1890, as so amended 

In section eight, for subsection (2) there shall be substituted the following sub- 
section : — 

“ (2) If it is certified by a legally qualified medical practitioner that a 
criminal lunatic, who is about to be absolutely discharged or whose term of 
penal servitude or imprisonment is about to determine, is of unsound mind and 
unfit for removal to a mental hospital, an order made by a justice under this 
Act may provide for his detention in any asylum or place in which a criminal 
lunatic may he detained, and he shall be deemed to have been sent to that 
asylum or place in pursuance of a summary reception order made under section 
sixteen of the Lunacy Act, 1890, as amended by the National Health Service 
Act, 1946, and the Lunacy and Mental Treatment Acts, 1890 to 1930, as amended 
by the National Health Service Act, 1046, shall apply as if the asylum or place 
were a mental hospital, and the council of supervision or other person having 
control thereof were a Hospital Management Committee 

For subsection (3) of the said section there shall be substituted the following 
subsection ’ 

‘‘ (3) In any case where a person for whose detention an order has been made 
under the last foregoing section is ordinarily resident in Scotland or Northern 
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Ireland,. the justice ,iiiald,Bg the order shall report the ease to, a Secretary of State, 
and thereupon a Secretary of State may, hy warrant, direct tlic reinoviil of sueli 
person to ,Scotiaiid or Northern Ireland,, as the case may be . 

In section nine, in paragraphs (1) and (3) for the %vords ‘‘ committee, of visitors ”, 
there shall be substituted the words, Hospital Maiiageme,nt Committee ”, and the 
words in, paragraph (3) from ‘‘ and .the costs ”'to the end of the .paragraph shall be 
omitted. 

,Iii .section ten, in subsection (1), the words from and the costs.of :maJ,Etenance ” 
to the end of the subsection shall be omitted.; and in subsection (3), the words froin 
the beginning of the subsection to is detained ’’ shall be omitted. 
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Throughout the Act, subject to any specific amendment made by a subsequent 
provision of this Schedule, Ibr references to the visitors of a mental hospital and the 
visiting committee of a inental hospital there shall l>e substituted respectively 
references to nieinbers of the Hospital Management Committee of a mental hospital 
aiul to, such a Committee, 

Throughout the Act, subject to any specific amendment made by a subsequent 
provision of this Schedule, the word ‘‘ rate-aided” shall be omitted. 

In section four the words “ a rate-aided person or ” shall be omitted. 

In section eight, in stibsection (1), the words “ as a private patient ” shall be 
omitted. 

For sections fourteen and fifteen, there shall be substituted the following 
sections : — 

“ 14. — (1) If a duly authorised officer of the local health authority — 

(a) has reasonable ground for believing that a person in the area of the 
authority is a person of unsound mind and a proper person to be 
sent to a mental hospital ; and 

(h) is satisfied that he is not under proper care and control, or that there 
are no relatives or friends who intend and are able to take pro- 
ceedings by petition for a reception order under the foregoing 
provisions of this Act ; 

he shall, within three days, give notice thereof to a justice having jurisdiction in 
the place where the said person is, 

(2) A justice, upon receiving such a notice, shall by order require the officer 
giving the notice to bring the said person before him or some other justice having 
vsuch jurisdiction as aforesaid, at such time within three days of the receipt of the 
notice and at such place as may be specified in the order. 

15. — (1) A duly authorised officer of the local health authority or any con- 
stable who has reasonable ground for believing that any person wandering at 
large in the area of the authority is a person of unsound mind, shall immediately 
apprehend and take the said jj^rson, or cause Mm to be apprehended and be 
taken, before a justice. 

(2) Any justice, upon the information upon oath of any person that a person 
■wandering at large within the limits of his jurisdiction is of unsound mind, may 
by order require any constable or duly authorised officer of the local health 
authority for the area where the said person is, to apprehend him and bring 
him before the justice making the order, or any justice having jurisdiction where 
the said person is ”, 

In section sixteen for the wmrds ‘‘ relieving officer, overseer ” there shall be sub- 
stituted the word “ officer 

In section seventeen the words whether a rate-aided person or not ” shall be 
omitted. 

For section twenty there shall be substituted the following section ; — 

20. If a duly authorised officer of the local health authority or any constable 
is satisfied that it is necessary for the public safety or the welfare of a person 
alleged to be of unsound mind with regard to whom it is his duty to take 
any proceedings under this Act, that the said person should, before any "such 
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proceedings are taken, be placed under care and control, the officer or constable 
may remove the said person to any hospital or part of a hospital vested in the 
Minister (whether a mental hospital or not), which is designated by the Minister 
for the purposes of this section, and the person in charge of the said hospital 
or part shall receive and detain the said person therein, but no person shall be 
detained imder this section for more than three days 

In section twenty-one, in subsection (1), for the words “ the workhouse of the 
union in which the person of unsound mind is ” there shall be substituted the words 
“ any hospital or part of a hospital designated for the purposes of the last foregoing 
section ’’ and for the words in that workhouse ’’ there shall be substituted the 
word “ therein ” ; and in subsection (3) the words “ in a workhouse ” and the words 
from after which ” to the end of the subsection shall be omitted. 

After section twenty-one the following section shall be inserted :~ 

“ 21 A. Where any person is detained, whether under section twenty of this 
Act or under the last foregoing section, in any hospital designated for the pur- 
poses of the said section twenty, and while he is so detained the medical officer 
of the hospital certifies that he is of unsound mind and that it is expedient for his 
welfare that he should be detained at the hospital for a further period, he ;may be 
so detained for a period not exceeding fourteen days from the date ’ of the 
certificate”. 

In section thirty-four, in subsection (1) for the words “ a private patient ” there 
shall be substituted the words “ an order made on petition ”, 

In section thirty-six, for the word “ workhouse ” there shall be substituted the 
words “ hospital or part of a hospital designated for the purposes of section twenty 
of this Act 

In section thirty-nine, in subsection (1) for the words ‘‘ reception of a private 
patient ” there shall be substituted the words “ reception of a patient under a recep- 
tion order made on petition ” ; in subsection (3) for the words “ their immediate 
jurisdiction ” there shall be substituted the w^ords “ the immediate jurisdiction of 
the Minister ” ; in subsection (6) for the words ‘‘ Board of Control ” where they 
first occur, there shall be substituted the word “ Minister ”, and for the words from 
‘‘ they think fit ” to the end of the subsection there shall be substituted the words 
“ the Minister thinks fit ” ; and in subsections (7) and (8) the word ‘‘ private ” shall 
be omitted. 

In section forty, in subsection (3), for the word ‘‘workhouse” there shall be 
substituted the words “ hospital or part of a hospital designated for the purposes of 
section twenty of this Act ”. 

In section forty-one, in subsection (1), the words “if written by a private 
patient ” shall be omitted. 

In section forty-two, in subsection (1) the words “unless there is no private 
patient therein ”, and the word “ private ”, in the second and third places where 
it occurs in subsection (1) and where it occurs in subsection (2) shall be omitted. 

In section fifty-one, in subsection (4) for the words “ Board of Control or visitors 
fix ” there shall be substituted the words“ Minister may fix ”. ** 

In section fifty-five, in subsection (2) for the word “ charge ” there shall be 
substituted the words “ expense of his maintenance ” ; in subsection (3) the word 
“private”, where it last occurs, shall be omitted,* and for subsection (6) there 
shall be substituted the following subsection 

“ (6) Wliere any patient detained in a registered hospital in pursuance of a 
contract with a Regional Hospital Board is permitted under this section to be 
absent upon trial, two members of the managing committee of the hospital may 
make an allowance to the patient during the period of his absence not exceeding 
the amount payable under the contract for his maintenance in the hospital and 
the allowance shall either be paid to him or for his benefit as the members of the 
managing committee may direct 

In section fifty-seven, in subsection (1) the words from “ the application has been 
approved ” to “ and that ” shall be omitted ; and in subsection (2) for the words 
“ the authority liable for the maintenance of the person of unsoimd mind ” there 
shall be substituted the words “ the Hospital Management Committee ”, after the 
word “ shall ” there shall be inserted the words “ if the Committee considers it 
reasonable so to do”, and for the words from “such authority” to “delivered 
over ” there shall be substituted the words “ the Committee ”, 
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For sec'fcioii sixtA^<>iie there shall: be' substituted the fol!<nv!iij.»: se<‘ti<a\ : 

■ ‘ 61. Where a patie.nt is detained in a registered hospital in pursuance of a 
contract •with a Regional Hosp.ital Board, the Board may make an order ;lxjr 
the re,movaI of th.e patient and may direct the mode of removal and on pro- 
■ diiction to the manager of the hospital of a copy of the order he shall forthwith 
remove the patient or permit him to be removed in accordance with the order 
For section sixty-four there shall be substituted the following section 

64. Any twm members of the Hospital Management Committee of a mental 
hospital may by order authorise the removal of a person of unsound mind to that 
hospital from any other mental hospital”. 

In section sixty-six for the words from “ any relie\dng officer ” to chargealde 
there shall be substituted the words “ the local health authority for the area where 
the mental hospital is situated 

For section seventy-twm, the following section shall be substituted : — ^ 

72. — (1) A patient detained in any institution for persons of unsound mind, 
or under care as a single patient, shall, if he is detained under a reception order 
made on petition, be discharged on a direction in writing given under his hand — ^ 
(a) by the person on whose petition the order was made ; or 
{h) if that person is dead or incapable by reason of insanity, absence from 
England and Wales or otherwise of signing an order for discharge, by 
the person who made the last payment on account of the patient, or 
by the appropriate relative. 

(2) A private patient detained in any such institution or under such care 
as aforesaid, other than a person to whom the last foregoing subsection applies, 
shall be discharged on a direction in writing given under his hand by the person 
who made the last payment on account of the patient or by the appropriate 
relative. 

(3) In any other ease a patient detained in any such institution or under such 
care as aforesaid shall be discharged on a direction in writing given under his 
hand by the appropriate relative. 

(4) If there is no person qualified to direct the discharge of a patient under 
this section, or no person able or willing to act, the Board of Control may order 
his discharge. 

(5) In this section the expression “ appropriate relative ” means the husband 
or w-ife, or if there is no husband or wife, or the husband or wife is incapable by 
reason of insanity, absence from England and Wales, or otherwise of signing an 
order for discharge, the father, or if there is no father, or if he is incapable as 
aforesaid, the mother, or if there is no mother, or she is incapable as aforesaid, 
then any one of the next of kin 

For section seventy- three there shall be substituted the following section : — 

‘‘ 73, Where any patient is detained in a registered hoBi)ital in pursuance of 
a contract with a Regional Hospital Board, the Board may make an order for 
the discharge of the patient and may direct the mode of discharge, and on 
production to the manager of the hospital of a copy of the order he shall forth- 
with discharge the patient or permit him to be discharged in accordance with 
the order 

In section seventy-eight, in subsection (4), the words ‘‘ in the ease of a private 
patient ” and “ and in the case of a rate-aided person to the authority liable for his 
maintenance ” shall be omitted. 

In section seventy-nine the words shall be no longer chargeable to any union, 
comity or borough, and ” shall be omitted. 

In section eighty, in subsection (1) for the words from a relieving officer ” to 
the end of the subsection there shall be substituted the words the local health 
authority 

In section eighty-three, in subsection (1) the words in the case of a patient not 
a rate-aided person ” and the words from ‘‘ and in the ease of ” to the end of the 
subsection shall be omitted. 

In section eighty-five for the words ‘‘ master of the workhouse ”, there shall be 
substituted the words person in charge of the hospital or part of the hospital 
designated for the purposes of section twenty of this Act ” and the word ‘‘ master ”, 
in the second place where it occurs, shall be omitted. 
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In section one liundred and seventy-seven, in subsection (1), for the words 
‘‘ Board of Control ” there shall be substituted the word “ Minister 

In section one hundred and ninety-one, in subsections (2) and (3), for the words 
“ the immediate Jurisdiction of the Board of Control ” there shall be substituted the 
words “ the immediate jurisdiction of the Minister ” ; and in paragraph (b) of sub- 
section (7) for the words “ Board of Control” there shall be substituted the word 
“Minister”, and the words “and not receiving rate-aided patients” shall be 
:om.itted. ' ■ : ■ 

In section one hundred and ninety-six, in subsection (1) the words “ rate-aided 
patients from other patients, and ” shall be omitted. 

In section two hundred and three for the word “ workhouses ” there shall be 
substituted the words “ hospitals or parts of hospitals designated for the purposes 
of section twenty of this Act ”, 

In section twm hundred and four, in subsection (1) the words “ or workhouse ” 
shall be omitted ; and in subsection (3) for the words “ Board of Control” there 
shall be substituted the wmrd “ Minister 

In section tw^o hundred and six, in subsection (3) the words from “ and the 
expenses ” to the end of the subsection shall be omitted. 

Throughout Part VIII, except in sections two hundred and twenty-one, two 
hundred and twenty-three and two hundred and twenty-eight, for references to the 
Board of Control there shall be substituted references to the Minister. 

In section two hundred and seventeen, in subsection (1) the words “ the secretary 
of” and the words from “ not being a rate-aided person ” to the end of the sub- 
section shall be omitted ; and in subsection (2) the words “ and two shillings and 
sixpence ” shall be omitted. 

In section two hundred and nineteen, the word “ private ”, and the words “ and 
to the authority liable for the maintenance of each rate-aided patient ” shall be 
omitted. 

In section two hundred and twenty-one, in subsection (1) the words “ either by 
them or ” and the words “ if granted by any Justices ” shall be omitted, and after 
the word “ renewed ” there shall be inserted the words “ or recommend to the 
Minister that any licence granted by him be revoked or be not renewed ” and after 
the words “Lord Chancellor”, Where they last occur, there shall be inserted the 
words “ or Minister ” ; and in subsection (4) after the words “ Lord Chancellor ” 
in both places wliere they occur there shall be inserted the words “ or Minister 

In section two hundred and twenty-six, the words “ by their secretary’' ” shall 
be omitted. 

In section two hundred and thirty-one, in subsection (1), the words “ may 
depute any one or more members of their body, or ” shall be omitted. 

In section two hundred and thirty-seven, in subsection (3) the words “ Avith the 
consent in writing of the Minister of Health ” and in subsection (5) the words from 
“ and such statement ” to the end of the subsection shall be omitted. 

In section two hundred and filty-eight, in subsection (1), for the words “ visiting 
committee of a mental hospital ” there shall be substituted the word “ Minister ” 
and the words “ with the consent of the local authority by whom they are appointed 
and of the Minister of Health ” shall be omitted ; in subsection (2) for the Avord 
“ committee ” there shall be substituted the Avord Minister ” ; and in subsection 
(3) for the words “ a visiting committee ” and “ the committee ” there shall be 
substituted the words “ the Minister 

In section two hundred and fifty-nine, for the words “ a visiting committee ” and 
“ the visiting committee ” there shall be substituted the words “ the Regional 
Hospital Board 

^ In section two hundred and seventy-five, for subsection (5) there shah be sub- 
stituted the following subsection : — 

“ (5) Any patient in a mental hospital may be absent by permission of the 

manager for a period not exceeding four days ”, 

In section two hundred and eighty-five, in subsection (1), the AA'ords “ whether 
a rate-aided person or not ” shall be omitted, for the words “ guardians of the 
union ” there shaU be substituted the ^ords “ local health authority ”, for the word 
“ workhouse ” there shall be substituted the words “ hospital or part of a hospital 
designated for the purposes of section twenty of this Act ”, and the words from “ and 
also ” to “ effect ” shall be omitted. 

In section three hundred and fifteen, in subsection (2) for the Avord “ work- 
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house.” there, .shall, he substituted the words hospital ' or part, of , a hospital 
designated for the purposes, of section' twenty of this ' Act 

' , 111 section three hundred and twenty, .after the ,word„s ‘‘ sending to'” there shall 
be inserted the wwds the Minister 

In section three hundred and twenty-four, for the word workhouse ” there 
shall be substituted the ;words “hospital or part of a hospital designated for the 
purposes of section twenty of .this Act . 

In section three hundred and twenty-five, in subsection (1), for paragraph (c) 
there shall be substituted the following paragraph : — ■ 

“ (c) by the secretary of a Regional Hospital Board for an offence by any 
person employe,d by the Board , * * , 

In section three hundred and twenty-six, for paragra]:)li (e) there shall be sub- 
stituted the following, paragraph ■ ■ ■ ■■ 

“ (c) Wlien recovered by the secretary of a Regioiuil Hospital Board, to the 
, treasurer of the Board 

In section three hundred and twenty-seven, the ivords “other than orders 
adjudicating as to the settlement of a rate-aided person of unsound mind and pro- 
viding for his maintenance ”, shall be omitted. 

In section three hundred and twenty-nine, after the words “ Board of Control ”, 
in both places where they occur, there shall be inserted the ‘words ” or 1 be ^linister ” 
and for the word “ guardians ”, in both places where they occur, there shall be 
substituted the words “ a local health authority 

In section three hundred and thirty-two, for subsection (4) the following sub- 
section, shall be substituted,: — , 

“ (4) Where any Commissioners or visitors summon a person to appear and 
give evidence, all reasonable expenses of his appearance and attendance shall be 
paid by the Minis'ter ” . 

In section three hundred and thirty-eight, in subsection (1) for the words “ with 
the approval of the Lord Chancellor ” there shall be substituted the words “ with 
the approval of the Minister and the concurrence of the I^ord Chancellor 

In section three hundred and forty-one for the definition of “ mental hospital ” 
there shall be substituted the follomng definition : — 

“ ^ mental hospital ’ means a hospital vested in the Minister and designated 
by him as a mental hospital ” ; 

and after the said definition there shall be inserted the following definition : — 

“ ‘ the Minister ’ means the Minister of Health ” ; 
in the definition of “ clerk ” for the words “ local authority ”, wherever tliey occur, 
there shall be substituted the words “ local health authority ”, the definitions of 
“district mental hospital rate-aided person”, “visiting cornmitlee ” and 
“ worldiouse ” shall be omitted, for the definition of “ private patient ” there shall 
be substituted the following definition : — 

“ ‘ private patient ’ means a patient maintained wholly partly at the 
expense of some person other than the Minister ” ; 
and in the definition of “ reception order ”, the words “ whether a rate-aided person 
or not ”, shall be omitted. 
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In section two, in subsection (1), for the words “ relieving officer, or overseer ” 
there shall be substituted the words “ or officer of a local health authority ”, 

In section twelve for the reference to the Board of Control there shall be sub- 
stituted a reference to the Minister. 

For section nineteen, the following section shall be substituted : — 

“ 19. — (1) Where a person of unsound mind can no longer be maintained in a 
I registered hospital or licensed house, the manager of the hospital or house may 

I after giving notice to the local health authority apply to a justice having juris- 

I diction in the place where the hospital or house is situated for an order for the 

I removal of the said person and the justice may order him to be removed to a 

I mental hospital named in the order and the manager of the hospital or house shall 
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cause liiin to ho removed thereto.. In the case of such removal the original 

reception order sluil I mnain in force,. 

: (2) The costs of obtaining an order under this section and of the removal of 

. the person to whom it relates shall be paid to the said iiianager by the local 
health authority and the amount of those costs shall, in default of agreement, 
l)e determined ])y a justice having jurisdiction to make the order 
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Throughout the Act, for references to the local authority or a local authority 
, there shall be substituted references to the local health authority and a local health 
aiithority, respectively, and references to the managers of an institution shall, in 
relation to an institution vested in the Minister, be construed as references to the 
hospital management committee of the institution. 

in section three, in subsection (1) for the word ‘‘ Board ” there shall be sub- 
stituted the wurds “ Minister of Health 

In section five in subsection (2) for the word ‘‘ Board ” there shall be substituted 
the words ‘‘ Minister of Health 

In section six, in subsection (3) the words “ the managers of which are willing to 
receive him ” shall be omitted. 

In section seven, in subsection (2 A) after the word “ Board ” there shall be 
inserted the wurds “ or the Regional Hospital Board in whose area the institution 
is situated 

In section nine the words the managers of which are willing to receive him ” 
shall be omitted. 

In section sixteen, at the end of subseetion (2) there shall be added the words 
“ The reference in this subsection to the managers of the institution for persons of 
unsound mind shall be construed, in the case of a mental hospital, as a reference to 
the Hospital Management Committee of that hospital ” ; and in subsection (3), for 
the words from the beginning of the subsection to “ Minister of Health ” there shall 
be substituted the words “ The Minister of Health may 

In section tw^enty-one for the words “ Board of Control hereinafter constituted ” 
there shall be substituted the words “ Minister of Health ”. 

In section twenty-three, in subsection (1) the words “ and other officers and 
servants ”, in both places where they occur, shall be omitted ; in subsection (2) 
after the word “ secretary ” there shall be inserted the word “ and ”, and the words 
“ and other officers and servants ” shall be omitted ; and in subsection (3) after the 
word “ secretary ” there shall he inserted the word “ and ” and the words “ officers 
and servants of the Board ” sliall be omitted. 

In section twenty-four, for the words secretary, officer or servant ” there shall 
be substituted the -words “ or secretary ”, and for the words secretary or officer ” 
there shall be substituted the words “ or secretary 

The functions of the Board of Control under paragraph (6), paragraph (c), so far 
as it relates to certification and approval, and paragraph (/) of subsection (1) of 
section twenty-five shall be exercised by the Minister, and in paragraj^h (g) for the 
words “ Secretary of State ” there shall be substituted the words “ Minister of 
Health ”, and in subsection (2) the word “ certified ” wherever it qualifies the word 
“ institution ” shall be omitted. 

In section twenty-six, after the word “ Commissioners ” there shall ])e inserted 
the words “ the secretary and the inspectors ”, the words “ and the officers ” shall 
be omitted and the reference to the Minister of Health (included by the Ministry of 
Health (Lunacy and Mental Deficiency) Transfer of Powers Order, 1920) shall be 
omitted. 

In section thirty, in paragraph (cc) the words “ or have been sent to certified 
institutions ” shall be omitted, in paragraph (e) the words “ maintain in an institu- 
tion or approved home or ” and the words “ the expenses of maintenance in an 
institution or approved home or ” shall be omitted, in paragraph (/) the words 
“ dying in an institution or ” shall be omitted, and in paragraph (h) for the word 
“ Board ” in both places where it occurs there shall be substituted the words 
“ Minister of Health ”, 
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, In section tliirty-six for. the word '' Board ” there sliali he substituted tiie words 
“'Minister of Health 

; In section forty-one^ in subsection (1), for paragraph (/) there shall be sub- 
stituted, the following paragraph : — ' 

“ (/) the transfer of patients from one institution to another < 

For subsection (1) of section forty-three there shall be substituted the following 
subsection ~ , , 1 

“ (1) where a person is ordered ■ to "be sent to an institution or to be placed ; 

. under guardianship, the local health authority for the area in which he resided 1 

(to be specified in the order) shall provide for his conveyance to the institution or, 
as the ease may be, shall make provision for his guardiansiiip 

In subsections (2) and (3) for the word “ council ”, wherever it occurs there shall ; 

be substituted the words “ local health authority ” ; subsection (2) shall only apply 
to orders placing a person under guardianship ; and in subsection (3) the words " 
from the beginning to the words “ other and ”, the word “ certified ” and the words j 

“ and his reception and maintenance in ” shall be omitted. 

In section forty-four, in subsection (2A) the word “ certified ” shall be omitted ; 
and in subsection (3) for the word “council” wherever it occurs, there shall be 
substituted the words “ local health authority ”, 

In section forty-six, in subsection (1) the words “not provided by a local 
authority ”, shall be omitted. 

In sections forty-nine and fifty, for references to the Board of Control there shall i 

be substituted references to the Minister of Health, 

In section fifty-four, in subsection (1) after the word “ authority ” there shall 
be inserted the words “ or a Regional Hospital Board 

In section fifty-eight, for the word “ Board ” there shall be substituted the 
words “ Minister of Health ”. I 

In section seventy-one, in subsection (1) for the definitions of “ institution ” and 
“ institution for defectives ” there shall be substituted the following definitions : — : 

“ The expressions ‘ institution ’ and ‘ institution for defectives ’ mean an ; 

institution for defectives vested in the Minister of Health and a certified institu- 
tion.” ;■■■ ■ . 

the definitions of “ State institution ” and “ hoard of guardians of a poor law union ” 
shall be omitted ; in the definition of “ certified institution ” the words from “ and i 

includes ” to the end of the definition shall be omitted ; in the definition of 
“approved home ” for the word “Board” there shall be substituted the words 
“ Minister of Health ” ; and in the definition of “ place of safety ” the words 
“ worMiouse or ” shall be omitted ; and in subsection (3) for the words “ a county ” ^ 

there shall be substituted the words “ the area of a local health authority ”, and 
for the words “ the eoimeil of a county ” there shall be substituted the words “a - 

local health authority | 

The Mental Deficiency Act^ ■ 
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In section six, in subsection (1) for the words “ local authority ” there shall be 
substituted the words “ Hospital Management Committee 

The Mental Treatment Act^ IdtM) 

20 & 21 Geo. 5, c. 23 

Throughout the Act, for referenees to the local authority or a local authority 
there shall be substituted references to the local health authority or a local health ' 

authority; 

In section one for the references to the Board of Control there shall be sub- 
stituted references to the Minister of Health ; ; 

In section two, in subsections (1) and (2) for the words “ visiting eormnittee ” 
there shall be substituted the words “ Hospital Management Cominitt<‘e ” ; ^ 

In section five, in subsection (1) for the words “ maintained by a local iiutliority ” „ 

there shall be substituted the words “ vested in the Minister of Health ” and for the ; 

first reference to the Board of Control there shall be substituted a reference to the 
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Minister ol* liealtii ; in subsection (3) for the reference to the Board of Control there 
shall be substituted a reference to the Minister of Health ; and in subsections (6), (7), 
and (0) for the words ‘‘ ^nsiting committee ” wherever they occur, there shall be 
substituted the words ‘‘ Hospital Management Committee ” ; in subsection (9) 
for the words Board of Control ”, in the first place where they occur, there shall 
be substituted the words “Minister of Health ” ; and in subsection (17) for the 
words “ Board of Control ” there shall be substituted the words “ Minister of 
Health” and for the words Board think” there shall be substituted the words 
. “ Minister thinks . . 

In section eleven, in subsection (1) for the word “ four ” there shall be sub- 
stituted the word “ hve ” ; and in subsection (3) after the word “ two ” there shall 
be inserted the words “ or, if there are five senior commissioners other than the 
chairman, three ” ; 

, In section seventeen, in proviso (i), for the words “ rate-aided person ” there 
shall be substituted the words “ patient other than a private patient 

In section twenty-one, in subsection (1) for the words “ maintained by a local 
authority ” there shall be substituted the words “ vested in the Minister of Health 
and designated by him 

In the Third Schedule, in paragraph 2 the words “ subsection (3) of section 
twenty-seven of the principal Act (which prescribes the mental hospitals into w’'hieh 
rate-aided patients may be received) ” shall be omitted ; the words “ sixty-nine ” 
shall he omitted ; for the words “ that Act ”, where they first occur, there shall be 
substituted the words “ the principal Act ”, and for the w^ords from “ Part X ” to 
the word “ maintenance ” there shall be substituted the words “ section two hundred 
and eighty-five of that Act (which relates to the payment of medical fees and other 
expenses) ”, and in paragraph 5 for the words “ maintained by local authorities not 
being mental hospitals ” there shall be substituted the words “ vested in the Minister 
of Health and designated by him for the purposes of this Act ”, and for the words 
“ from section two hundred and seventy-five ” to the end of the paragraph there 
shall be substituted the words “ subsection (5) of section two hundred and seventy- 
five of the principal Act (which relates to temporary absence) and section two 
hundred and seventy-seven of that Act (which relates to the duties of the chaplain)”. 

Effect of Schedule . — ^'Phis Part of the Ninth Schedule specifies the enactments which are, 
as from the appointed day, amended by s. 50 ( 1 ), ante. Some of these amendments are brought 
into force as from July 1, 194-7 (see note to s. 50, ante). 

Criminal Lufiaiics Act, 1884, ss. 7 (2), 8 (2), (3), 9 (paras. (1), (3)), 10 (1), (3).— 13 Halsbury’s 
Statutes 358, 359, 360, 361. 

Lunacy Aci, 1890. — See 11 Halsbury’s Statutes 17. 

lAinacy Ad, 1891, 2 (1), 12, 144, 146, 147. 

Mental Deficiency Aci, 1913. — Ibid. 160. 

Menial Deficiency Aci, 1927, s. 6 (1). — Ibid. 200. 

Mental Treatment Act, 1930.— 23 Halsbury’s Statutes 154. 


Pabt II 


Repeals OF Enactments belating- to Peksons of unsound mind and 
Mental Defectives 


Session and Chapter ^ 

Short Title 

Extent of Repeal 

1 & 2 Viet, c, 14 . . 

The Criminal Lunatics 
Act, 1888. 

The whole Act. 

30 & 31 Viet. c. 106 

The Poor Law Amend- 
ment Act, 1867. 

Section 23. 

47 & 48 Viet. c. 04 

The Criminal Lunatics 
Act, 1884. 

Subsection (1) of section 8, and para- 
graphs (2), (4) and (5) of section 9. 

53 & 64 Viet. c. 5 . . 

The Lunacy Act, 1890* 

Sections 13, 18, 23 to 27, subsection. 
(1) of section 37, subsection (5) of 
section 40, sections 52 and 54, 
sections 60, 65, 69, paragraph {h) of 
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Session and Cdiapter 

Short Title 

Extent of ricpea'I 

53 & 54 Viet. e. 5 

The Lunacy Act, 

1 sm—confd. * 

suhsection (1) of section 70, .sub- 
section (2) of section 80, se(!tions 
81, 132, 169 to 176, 189, 'l9C), 201, 
202, subsection (4) of section 200, 
sections 238 to 257, 260 to 274, 
subsections (1) to (4) and (6) of 
section 275, sections 276, 278, 283, 
284,. subsection (2) of section 285 
and sections 286 to 314. 

54 & 55 Viet. c. 65 

The Limacy Act, 1891 

Suhsection (2) of section 2, sections 3 
to 6, 11, 13 to 18 and 22. 

Sections 13, 14, subeetion (3) of 
section 15, paragraph (c) of section 
20, paragraph (e) of subsection (1) 
of section 25, sections 27, 28 and 
29, paragraph' (c) of section 30, 
sections 33 to 35, 37 to 39, sub- 
section (4) of section 44, proviso (c) 
to subsection (2) of section 49, sec- 
tions 66, 70 and subsection (2) of 
section 71. 

3 & 4 Geo. 5, e. 28 

The Mental Deficiency 
Act, 1913. 

17 & 18 Geo. 5, c. S3 

The Mental Deficiency 
Act, 1927. 

Subsection (2) of section 6, and 
sections 8 and 10. 

20&21 Geo. 5,0. 23 

The Mental Treatment 
Act, 1930. 

Sections 6 to 10, 12, subsection (1) of 
section 14, proviso (ii) to section 
17, sections 18, 19, subsections (1) 
and (2) of section 20, subsection (2) 
of section 21 and the Second 
Schedule. ’ tdlSJ 


Effect of Sched^iJe . — This Part oE the Ninth Schedule specifies the enactments which are, 
as from the appointed day, repealed by s. 50 (1), ante. Some of these repeals are brought into 
force as from July 1, 1947 (see note to s. 50, ante). 

Criminal Lunatics Acl^ 1838. — 4 Halsbury’s Statutes 405. 

Poor Law Amendment AcU 1807, a. 23. — 11 Halsbury’s Sfetutes 16. 

Crimmal Lunatics Act, 1SS4, ss. 8 (1), 9 (paras. (2), (4), (6)). — 13 Halsbury’s Statutes 358, 
360. 

Tmnacy Act^lSdO . — 11 Halsbury’s Statutes 17. 

Lunacy Act, 1891, ss. 2 (2), 3 to 0, 11, 13 to IB, m.— Ibid. 144, 145, 140, 147, 149. 

Mental Deficiency Act, 1913. — Ibid. 160. 

Mental Deficumcy Act, 1927, ss. 6 (2), S, 10. —Ibid. 200, 201. 

Mental Treatment Act, 1930. — 23 Halsbury’s Statutes 154. 


Section 70 TENTH SCHEDULE ' 

Consequential Amendments and Repeals 
Pakt I 
Amendments 
The Poor Law Act^ lOZO 
20 & 21 Geo. 5, c. IT 

In section one hundred and three, in subsection (4), after the word “ situate 
there shall be inserted the words or in a hospital vested in the MinistcT 

The Road Traffic Acte, 1930 and 1934 

Subsection (2) of section thirty-six of the Road TraOic Act, 1 930, and section 
sixteen of the Road Traffic Act, 1934, shall have etfect as if any requirenieiit therein 
for the payment of money to a hospital were construed, iii tlie case of a hospital 
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vented in tlie Minister, as requiring the 'payment to be, made to the Regional Hospital 
Board for the area where 'the hospital is situated' or, in the case of a teaching honspital, 
to the Board of Governors of ' the hospital ; and section seventeen of the last-men- 
tioned Act shall have effect accordingly. 

The Yarmouth Naml Hospital AcU 1031 
21 & 22 Geo. 5, c. 15 

In section six for the words from the beginning to that pay or pension ” there 
shall be substituted tlie words “ The pay or pension payable 'to any person detained 
in Yarmouth Hospital in pursuance of the provisions of section one of this Act 

The Children and Young Persons Act, IWdit 
23 & 24 Geo. 5, c. 12 

In section ninety-two, for the words Board of Control ” there shall be sub- 
stituted the words ‘‘ Minister of Health 

The Pharmacy and Poisons Act, 1933 
23 & 24 Geo. 5, c. 25 

In section nineteen, in proviso {a) to subsection (3), for the words Acts relating 
to national health insurance ” there shall be substituted the words “ National Health. 
Service Act, 1046 

The Voluntary Hospitals (Paying Patients) Act, 1936 
26 Geo. 5 & 1 Edw. 8, c. IT 

In section one, in the definition of “ voluntary hospital ” after the word “ rates ” 
there shall he inserted the words ‘‘ or which is vested in the Minister of Health 

The Public Health Act, 

26 Geo. 5 & 1 Edw. 8, c. 49 

The following provisions, that is to say, sections one hundred and sixty-nine, one 
hundred and seventy, two hundred and forty-four, two hundred and fifty-four and 
three hundred and hve shall have effect as if local health authorities were among the 
authorities specified therein ; sections one hundred and forty-three, one hundred and 
seventy-two, one hundred and seventy-nine and one hundred and ninety-six shall, in 
their application to any (council which is a local health authority, foe construed as 
applying to that council in their capacity of local health authority ; and section two 
hundred and sixty-seven and any provision in Part XII shall, in its application to 
any such council, be construed as applying to that council in their capacity of local 
health authority as well as in other capacities. 

Where the local authority for the purposes of the Public Health Act, 1936, is not 
the local health authority, it shall be the duty of the medical officer of health of the 
said local authority for any part of the area of the local health authority who 
receives a certificate or notice under section one hundred and forty-four, section one 
hundred and forty-six, or section two hundred and forty-two of the said Act to send 
a copy thereof within twelve hours after its receipt to the local health authority ; 
and where a copy of any such certificate has been sent to the local health authority 
under this paragraph, and any fee has been paid for that certificate by the local 
authority, the fee shall be repaid to the authority by the local health authority. 

In section one hundred and sixty-nine for the words “ or institution ” in the first 
place where they occur there shall be substituted the words “ vested in the 
Minister ”, for the words superintending body ” there shall be substituted the 
words Hospital Management Committee or Board of Governors ”, the words ‘‘ or 
institution ” in the second and third places where they occur and the words ‘‘ and 
maintained therein at the cost of the authority ” shall be omitted. 

In section one hundred and seventy in subsection (1) the words from “ at the 
cost ” to the end of the subsection shall be omitted. 

In section one hundred and seventy-two in subsection (1) for the words or 
institution ” in the first place where they occur there shall be substituted the words 
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“ vested in tlie Minister ”, for the words ‘‘ superintending body ” there shall be 
substituted the words “ 'Hospital Management Committee or Board of Governors ’% 
and the words “ or institution” in the second place where they occur shall be 
omitted; in subsection (5) sub-paragraph .(i) and. the words “ pay the whole or 
such part, if any, as they think fit of the said cost and ” .shall be omitted and in 
subsection (7) the words or institution ” shall be omitted. 

In section one hundred and ninety-nine for the words ‘‘ Board of Control ” there 
shall be substituted the word Minister ”, 

In section two Inmdred and three, in subsection (1) the words “ the eoiincil who 
are ” shall be omitted. 

In section two hundred and eighteen, after' the words ‘‘place of safety ” there 
shall be inserted the words “ other than a hospital vested in the Minister 

In subsection (1) of section two hundred and nineteen in paragraph (c) thereof 
for the words “ Board of -Control ” there, shall be substituted the word “ Minister ”. 

In section t'wo hundred and forty-four' for the words “ or institution ” in the 
first place where they occur there shall be substituted' the ■ words “ vested in the 
Minister ”, for the words “ superintending body ” there shall be ' substituted the 
words “ Hospital Management Committeee or Board : of Governors ” and the words 
“ or institution ” in the second and third places where they occur and- the words 
“ and maintained therein at their cost' ” shall be omitted. 

In section, three liimdred and seven the words “ hospital accommodation ” shall 
be omitted. 


The Public Health {London) Act, 1936 
26 Geo. 5 and 1 Edw. 8, c. 50 

The following provisions, that is tO'Say, subsection (8) of section one himdred and 
ninety-two, subsection -(2) of section two himdred and tw^o, section two hundred and 
twenty-four (except so far as it relates to the exercise of powers under ' the Poor 
Law Act, 1930) and section two hundred and ninety-eight shall, in their application 
to the London County Council, be construed as applying to that council in their 
capacity of locayiealth authority ; and section two hundred and. ninety-nine shall, 
in its application to the London County Council, be construed as applying to that 
council in their capacity of local health authority as well as in other capacities. - . 

In section one hundred and ninety-two the proviso to subsection (1) shall be 
mn'itted. • 

: In section two hundred and one in subsection (l) for the words “ superintending 
body ’’' there shall be substituted the wordS''“ Hospital Management Committee or 
Board of Governors ”, the . words “ at the expense of the sanitary authority for the 
district in which the said person is found ” shall be omitted and at the end of the 
subsection there shall be inserted the words “ which is vested in the Minister ”, in 
subsection (2) after the words sanitary authority ”, there shall be inserted the 
words “ or the local health authority ” and in subsection (3) for the words “ to 
which the authority are entitled to remove patients ” there shall be substituted the 
words “ vested in the Minister, with the consent of the Hospital Management 
Committee or Board of Governors thereof”. 

In subsection (1) of section two hundred and two after the word “ hospital ” in 
the first place where it occurs there shall be inserted the words “ vested in the 
Minister ” and the words “ at the expense of the county council ” shall be omitted. 

In subsection (2) of section two hundred and twenty-four after the word “ place ” 
there shall be inserted the words “ other than a -hospital vested in the Minister ” and' 
after the words “ order was made ” there shall be inserted the words “ and the 
expenses ineiirred in the removal of any person as aforesaid to a hospital vested in 
the Minister shall be borne by the local health authority ” ; and in subsection (4) 
after the words “ sanitary authority ” there shall be inserted the w'ords “ or the 
local health authority 

In section two hundred and lifty-five for references to a welhire authority or every 
w^elfare authority there shall be substituted references to the local health authority, 
and for refercuiees to the district of a welfare authority and to the medical officer of 
health for such a district tiiere shall be substituted references to the area of the local 
health authority and the medical officer of that authority, respectively. 

Throughout Part XIII, for references to the local authority or a local authority 
or every local authority there shall be substituted references to the local health 
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authority and for references to the district of a local authority there shall be sub- 
stituted references to tlie area of the local health authority . 

In s-iibsectioii (3) of section two hundred and fifty-seven, paragraph (a) shall be 
omitted, , 

In section two liuiidred and sixty-eight, in subsection (1) the words from and, 
for the purpose of enforcing the provisions of this Part of this Act ”, to the end of 
the subsection, and in subsection (2) the words ‘‘ or the county council ”, shall be 
omitted. ,■ ^ 

In section two hundred and seventj^^-one for the words “ Board of Control ” 
there shall be substituted the word “ Minister 

In section three hundred and four, in the definition of “ nursing home ” for the 
words Board of Control ” there shall be substituted the word “ Minister ”, 

The Shops (Sunday Trading Restriction) Act, 1936 
26 Geo. 5 and 1 Edw. 8, c. 53 

In proviso (v) to subsection (1) of section eleven and in paragraph 1 of tlie First 
Sciieduie, for the words “ insurance committee within the meaning of tlie National 
Health Insurance Act, 1936 ”, and the v/ords “ insurance committee under the 
National Healili Insurance Act, 1936 ”, respectively, there shall be substituted the 
words “ Executive Council.” 

The Food and Drugs Act, 1938. 

1 & 2 Geo. 6, c. 56 

In section seventeen in subsection (1), at the end of the subsection there shall be 
inserted the words and, where the local authority is not the local health authority, 
the district medical officer of health shall send a copy of the certificate within twelve 
hours after its receipt to tliQ local health authority ” and at the end of subsection (4) 
there shall he added the following subsection : — 

(5) Where a copy of a certificate has been sent to the local health authority 
under this section, and any fee has been paid for that certificate by the local 
authority, the fee shall be repaid to the local authority by the local health 
authority”. 

The Adoption of Children (Regulaimi) Act f 1939 

2 & 3 Geo. 6, e. 27 

In section seven, in paragraph (c) of subsection (8) for the words Board of Con- 
trol ” there shall be substituted the words ‘‘ Minister of Health” and in section 
sixteen, in subsection (3), for the words London County Council ” there shall be 
substituted the words “ local health authority ” and for the words that Council ” 
there shall be substituted the words that authority 

The Education Act i 

7 & 8 Geo. 6, c. 31 

In section llfty-scven, for references to the local authority for the purposes of the 
Mental Deficiency Act, 1913, there shall be substituted references to the local health 
authority. [919 3 

Effect of Schedule. — ^Tkis Part, of the Tenth Schedule spccilies the enactments which are, 
as from the appointed day, amended by s. 76, ante. Some of these amendments are brought 
into force as from July 1, 1047 (see note to s. 76, 

Poor Lam Act, 1030, s. 103 (4). — 12 Halsbury's Statutes 1025. 

’ Road Traffic Act, 1030, s. 36 (2).— 23 Halsbury’s Statutes 637. 

Road Traffic Act, 1034, ss. 16, 17.— 27 Halsbury's Statutes 547, 548. 

Yarmouth Naval Hospital Act, 1031, 6*. 0. — ^24 Halsbury’s Statutes 426. 

Children and Young Persons Act, 1933, s, 02. — 26 Halsbury’s Statutes 230. 

Pharmacy and Poisons Act, 1933, s. 19 (3) proviso (sl). — 26 Halsbury’s Statutes 576. 
Voluntary Hospitals {Paying Patients) Act, l^Z6, s. 1. — ^29 Haisbury’s Statutes 261. 

Public Health Act, 1936.— IMd. 322. 

Public Health (London) Act, 1936. — 30 Halsbury’s Statutes 446. 

Shops (Sunday Trading Restriction) Act, 1936, a. 11 (1) proviso (v), Sclied. I, para. 1. — 
29 Halsbury’s Statutes 161, 164. 
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Food and Drugs Acly 1938 f s, 17 (1), {4:). — 31 Halsbnxy’s Statutes 265j 266. 

Adoption of Children {Regulation) Actf 1939, ss, 7 (8) (c), 16 (3). — 32 Halsbury’s Statutes 
212,. 218. 

Fducaiion Act, IQM, s. 57, — 37 Halsbury’s Statutes 182. 

Part II 
Repeals 


Session and Chapter 

Short Title 

Extent of Repeal 

12 & 13 Viet. c. 103 

The Poor Law Amend- 
ment Act, 1849. 

In section 3, the words ‘‘ or under the 
statutes for the removal of rate- 
aided persons of unsound mind to 
mental hospitals 

23 & 24 Viet. e. 75 

The Criminal Lunatic 
Asylums Act, 1860. 

In sections' 2 and, 3 the; word 
county ” wherever it occurs. 

30 & 31 ■ Viet. e. 84 

The Vaccination Act, 
1867. 

The whole Act. 

34 & 35 Viet. c. 70 

The I-ocal Government 

So much of Part II of the Schedule as 


Board Act, 1871. 

relates to the Vaccination Act, 
1867. 

34 & 35 Viet. e. 98 

The Vaccination Act, 
1871. 

The whole Act. 

37 & 38 Viet. c. 75 

The Vaccination Act, 
1874. 

The whole Act. 

61 & 62 Viet. c. 49 

The Vaccination Act, 
1898. 

The whole Act. 

7 Edw. 7, c. 81 . . 

The Vaccination Act, 
1907. 

The whole Act. 

5 & 6 Geo. 5, e. 64 

The Notification of 
Births (Extension) 
Act, 1915. 

The whole Act, 

8 & 9 Geo. 5, c. 43 

The Midwives Act, 
1918. 

Subsection (4) of section 14. 

11 & 12 Geo. 5, c. 12 

The Public Health 
(Tuberculosis) Act, 

1 1921. 

The whole Act. 

16 & 17 Geo. 5, c. 32 

The Midwives Act, 
1926. 

Subsection (3) of section 2. 

19 & 20 Geo. 5, c. 17 

The Local Government 
Act, 1929. 

Section 2 ; paragraphs (d) and {/) of 
subsection (1) and subsection (3) 
of section 5 ; subsection (5) of sec- 
tion 14 ; sections 62, 03 and 101 ; 
subsections (2) and (3) of section 
102 ; subsection (2) of section 128 ; 
paragraph 4 of the Third Schedule, 
paragraph 11, sub-paragraphs (a) 
and (b) of paragraph 12, sub-para- 
graphs (a) and (b) of paragraph 13, 
sub-paragraph (b) of paragraph 24 
and paragraph 25 of the Tenth 
Schedule. 

20 & 21 Geo. 5, c. 17 

The Poor Law Act, 

Section 8; in subsection (1) of sec- 


1930. 

tion 19, the words or, being a 
person of unsound mind, is re- 
moved to any institution for per- 
sons of unsound mind ” ; in sub- 
section (1) of section 22 the words 
“ surgical or medical appliances ” ; 
in section 40 the words from 



“ w’hether maintained ” to the end 


L.G.L. X 2 aV. — 23 ^ 
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Session and Cliapter 
20&21:Geo.5,e,17 


21 22' Geo. 5, c. 15 


2^ & 24 Geo. 5, e. 38 


24&25 Geo. 5, e. 20 


20 Geo. 5y and 1 
B>lw. 8, c. 40. 

26 Geo. 5, and 1 
Edw. 8, c. 40. 


26 Geo. 5, and 1 
Edw. 8, c?. 50. 

20 Geo. 5, and 1 
Edw. 8, e. 51. 


1 & 2 Geo. 6, e. 11 


Short Title 


Bjxtent, of. Repeal 


The Poor Law Act, 
1930.— cow^. 


The Yarmouth Naval 
Hospital Act, 1031. 


Tiie Smnmary Juris- 
diction (Appeals) 
Act, 1933. 


The Unemployment 
Assistance Act, 
1934. 




The Midwives Act, 
1936. 

j The Public Health Act, 
I 1936. 


The Public Health 
(London) Act, 1936. 

The Housing Act, 
1930. 


The Blind Persons 
Act, 1938, 


of the section ; in. subsection (3) of 
section 52 the words from “ sepa- 
rate infirmary ” to disease ” and 
the words ‘‘ or idiots ; paragraph 
(a) of section 58 ; in paragraph (a) 
of section 67 the words sick or ” ; 
in section 80 the words ‘‘ medical 
or otherwise ; in subsection (1) 
of section 123 the words ‘‘ sick, 
insane or ” and sections 126 to 131. 

In paragraph (ii) of subsection (5) 
of section 2, the words or the 
master of the workhouse ” and in 
section 7 the words ‘‘ by deduc- 
tions of pay or pensions or 

In subsection (2) of section 1 the 
words “ under sections three 
hundred and one to three hundred 
and thirteen of the Lunacy Act, 
1890 or ” and in subsection (2) of 
section 9 the words under sec- 
tions three hundred and one to 
three hundred and thirteen of the 
Lunacy Act, 1890, and ”, 

In subsection (2) of section 53 the 
words to medical needs or ” and 
‘‘to mental or bodily health or ” ; 
in subsection (1) of section 54 the 
definitions of “ Medical needs ” 
and “ Medical or surgical ” and in 
Part I of the Eighth Schedule, in 
proviso (ii) to paragraph 1 the 
words “ apply to the granting of 
relief in respect of the medical 
needs of any person or ”, and in 
paragraph 3 the words “ not being 
relief in respect of medical needs”, 
in both places where they occur. 

Section 1, subsections (1) and (2) of 
section 2, sections 3 and 4, and the 
P'irst Schedule, 

Sections 171, 173 to 178, 180 to 
186, 197, 200, 201 and 202 ; sub- 
section (4) of section 203 and 
section 204. 

Sections 13, 219 to 223, 225 to 233, 
and 250 to 254 ; subsection (5) of 
section 255, and section 256. 

In section 97, the words “ or mental 
hospitals board ” and “ or board” ; 
subsection (2) of section 120; in 
subsection (2) of section 123 the 
words “ or a mental hospital 
board” and in section 188 the 
definition of “ Mental hospitals 
board 

In subsection (2) of section 2 the 
word “ either ”, in the second 
place where it occurs, and the 
words ‘‘ or medical assistance 
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Session and Chapter 

Short Title 

Extent of R.,epeal 

2 & S Geo. 6, c. 18 

2 & 8 Geo. 6, c. 40 

8 & 4 Geo. 5, c. 18 

The Cancer Act, 1939 

The London Govern- 
ment Act, 1939. 

The Old Age and 
Widows’ Pensions 
Act, 1940. 

Sections 1, 2 and 6 an.d subsections 
(2) and (8) of section 8. 

Section 62 and 198 and paragraph 
{e) of subsection (2) of section 195, 
In Part II of the Eighth Schedule to 
the Unemployment Assistance 
Act, 1984, as applied with modi- 
fications by the Second Schedule to 
the Old Age and Widows’ Pensions; 
Act, 1940, in paiagrapli 1 the 
words ‘‘ apply to the granting of 
relief in respect of the medical 
needs of any person or”, and in 
paragraph 2 the words ‘‘ not being' 
relief in respect of medical needs ”, 
in both places where they occur. 

7 & 8 Geo. 6, c. 31 

The Education Act, 
1944. 

In section 116 the words ‘‘ in pur- 
suance of section twenty-five of 
the Lunacy Act, 1890, or ”, 

[920] 


Effect of Schedule — This Part ol the Tenth Schedule specifies the enactments which are, 
as from the appointed day, repealed by s. 76, 

Poor Law Amendment Act, 1849, s. 3. — 12 Halsbury’s Statutes 930. 

Criminal Lunatic Asylums Act, 1860, ss. 2 and 3. — 13 Halsbury’s Statutes 316. 
Vaccination Act, 1867. — 13 Halsbmy’s Statutes 609. 

Local Government Board Act, 1871, Sched, Part II, — 3 Halsbury’s Statutes 392. 

Vaccination Acts, 1871, 1874, 1898 and 1907. — 13 Halsbury’s Statutes 618, 623, 875, 910. 
Jlotification of Births {Extension) Act, 1915.-15 Halsbury’s Statutes 767. 

Midwives Act, 1918, s, 14 (4). — 11 Halsbury’s Statutes 747. 

Public Health (Tuberculosis) Act, 1921. — 13 Halsbury’s Statutes 971. 

Midwives Act, 1926, s, 2 (3). — 11 Halsbury’s Statutes 783. 

Local Government Act, 1929. — 10 Halsbury’s Statutes 883. 

Poor Law Act, 1930. — 12 Halsbury’s Statutes 968. 

Yarmouth Naval Hospital Act, 1931, ss, 2 (5) (ii), 7. — ^24 Halsbury’s Statutes 424, 426. 
Summary Jurisdiction (Appeals) Act, 1933, ss. 1 (2), 9 (2).— 26 Halsbury’s Statutes 548, 
555. 

Unemployment Assistamce Act, 1934, ss. 53 (2), 54 (1) and Sched. VIII, Part I, paras, 1 
(prowso ii), and 3.— 27 Halsbury’s Statutes 801, 822. 

Midtvives Act, 1936, ss. 1, 2 (1) and (2), 3, 4, and Sched. 29 Halsbuiy’s Statutes 265, 207, 
268,273. 

Public Health Act, 1936, ss. 171, 173-8, 180-6, 197, 200-202, 203 (4), 204. Ibid, 442 et seq. 
Public Health (London) Act, 1936, ss. 13, 219-223, 225-233, 250-254, 255 (5), 256.— -30 
Halsbury’s Statutes 451 s«?g. 

Housing Act, 1936, ss. 97, 120 (2), 123 (2), 188.— 29 Halsbury’s Statutes 638, 651, 653, 680. 
Blind Persmis Act,l^^B, S.2 (2). — ^31 Halsbury’s Statutes 813. 

Cancer Act, 1989, ss. 1, 2, 6, 8 (2) and (3).— 32 Halsbury’s Statutes 253, 254, 258. 

London Government Act, 1939, ss. 62, 193, 195 (2) (e). — Ibid, 290, 346, 348. 

Old Age and Widows'^ Pensions Act, 1940, Sched. II, — 33 Halsbury’s Sta,tutes 528. 
Education Act, 1944, s. 116.— 37 Halsbury’s Statutes 220. 


ORDERS, CIRCULARS AND MEMORANDA 

THE NATIONAL HEALTH SERVICE (DETERMINATION 
OF REGIONAL HOSPITAL AREAS, ORDER) 1946 

S. B. <& 0., 1946, No. 2158 
December 18, 1946 

Whereas by section 11 of the Nationar Health Service Act, 1946, it is 
provided that the Minister of Health (hereinafter called “ the Minister ”) 
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may by order determine the areas for which Begional Hospital Boards shall 
be constituted lor the exercise of functions with respect to the administration 
of hospital and specialist services and that before making any order deter- 
inining such an area the Minister shall consult with such bodies and organisa- 
tions as appear to him to be concerned : 

Now therefore the Minister, in exercise of his powers under the said Act, 
and after consulting with such bodies and organisations as appear to him 
to be coneeriied, hereby orders as follows : — 

1; This order may be cited as the National Health Service (Determination 
of B.egioiial Hospital Areas) Order, 1946, and shall come into operation on 
the date hereof. 1:9213 

2. Each of the areas set out in the schedule to this order and numbered 
respectively 1 to 14 shall be an area for which a Regional Hospital Board 
shall be constituted for the purpose of exercising functions with respect 
to the administration of hospital and specialist services under the said Act 
in that area, and each such area shall be known by the title set out in the 
second column of the said schedule opposite the description of the area. 
£9223 


SCHEDULE 


Column 1 
Number 
of Area 


Column 2 Title of Area 


Column 3 Description of Area 



The Newcastle Regional 
Hospital Area. 


The Leeds Regional Hos- 
pital Area. 


The administrative counties of Cumber- 
land, Durham and Northumberland. 
The county boroughs of Carlisle, Dar- 
lington, Gateshead, Middlesbrough, 
Newcastle-upon-Tyne, South Shields, 
Sunderland, Tynemouth and West 
Hartlepool. 

So much of the administrative county 
of Westmorland as comprises the 
borough of Appleby and the rural 
district of North Westmorland. 
So much of the administrative county 
of the North Riding of York as com- 
prises the boroughs of Redcar, Rich- 
mond and Thornaby-on-Tees ; the 
urban districts of Eston, Guisborough, 
Loftus, Northallerton, Saltburn and 
Marske-by-the-Sea, and Skelton and 
Brotton; and the rural districts of 
Croffc, Northallerton, Reeth, Richmond, 
Startforth and Stokesley. 

The administrative counties of the East 
Riding of York, the North Riding of 
York (except the part included in the 
Newcastle Regional Hospital Area) and 
the West Riding of York (except the 
part included in the Sheffield Regional 
Hospital Area), 

The county boroughs of Bradford, 
Dewsbury, Halifax, Huddersfield, 
Kingston-upon-Hull, Leeds, Wakefield, 
and York. 
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Goliinin 1 
Number 
of Area 


Column 2 Title of Area 


Column 3 Description of Area 


3 


4 



The Sheffield Regional 
Hospital Area, 


The East Anglian Regional 
Hospital Area. 


The North-West Metro- 
politan Regional Hos- 
pital Area. 


The administrative counties of Derby 
(except the part included in the Man- 
chester Regional Hospital Area), 
Leicester, Lincoln, Parts of Holland, 
Lincoln, Parts of Kesteven (except the 
part included in the East Anglian 
Regional Hospital Area), Lincoln, 
Parts of Lindsey, Nottingham and 
Rutland (except the rural district of 
Ketton). 

The county boroughs of Barnsley, 
Derby, Doncaster, Grimsby, Leicester, 
Lincoln, Nottingham, Rotherham and 
Sheffield. 

So much of the administrative county 
of the West Riding of York as com- 
prises the urban districts of Adwick-le- 
Street, Bentley with Arksey, Conis- 
brough, Cudworth, Darfield, Darton, 
Dearne, Dodworth, Hoyland Nether, 
Maltby, Mexborough Penistone, Raw- 
marsh, Royston, Stocksbridge, Swin- 
ton, Ticldiill, Wath-upon-Dearne, 
Womb well and Worsborough ; and the 
rural districts of Doncaster, Kiveton 
Park, Penistone, Rotherham, Thorne 
and Wortley. 

The administrative counties of Cam- 
bridge, Huntingdon, Isle of Ely, Nor- 
folk, Soke of Peterborough, Suffolk, 
East, and Suffolk, West. 

The county boroughs of Great Yar- 
mouth, Ipsmch and Norwich. 

So much of the administrative county 
of Essex as comprises the borough of 
Saffron Walden ; and the rural district 
of Saffron Walden. 

So much of the administrative county 
of Hertford as comprises the urban 
district of Royston. 

So much of the administrative county 
of Lincoln, Parts of Kesteven, as com- 
prises the borough of Stamford ; the 
urban district of Bourne ; and the rural 
district of South Kesteven. 

So much of the administrative county 
of Rutland as comprises the rural 
district of Ketton. 

The administrative counties of Bedford, 
Hertford (except the parts included in 
the East Anglian and North-East 
Metropolitan Regional Hospital Areas) 
and Middlesex (except the part in- 
cluded in the North-East Metropolitan 
Regional Hospital Area). 

So much of the administrative county 
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Colmnn 1 

Number Column 2 Title of Area ' , ■ , Column S Description of Area 

of Area 


'5 ' 'The North-West Metro- of Berks as comprises the boroughs of 
politan Regional Hos- Maidenhead and New Windsor ; and 
pital Area. — contd, the rural districts of Cookham, Bast- 

liampstead and Windsor. 

So much of the administrative county 
of Buckingham as comprises the 
borough of Slough ; the urban districts 
of Beaconsfieid and Eton ; and the 
rural district of Eton, 

So much of the administrative county 
of London as comprises the metropoli- 
tan boroughs of Hampstead, Holborn, 
Islington, St. Marylebone and St. 
Fancras, the part of the metropolitan 
borough of Hammersmith lying North 
of Goldhawk Road and Stamford 
Brook Road, the part of the metro- 
politan borough of Kensington lying 
North of Holland Park Avenue, Net- 
ting Hill Gate and Bayswater Road, 
the part of the metropolitan borough of 
Paddington lying North of Bayswater 
Road, and the part of the metropolitan 
Borough of Westminster lying North 
East of Park Lane, and North of Con- 
stitution Hill, Birdcage Walk, Gre^t 
George Street and Bridge Street. 

6 The North-East Metro- The administrative county of Essex 

politan Regional Hos- (except the part included in the East 
pital Area. Anglian Regional Hospital Area). The 

county boroughs of East Ham, South- 
end-on-Sea and West Ham. 

So much of the administrative county 
of Hertford as comprises the borough 
of Hertford; the urban districts of 
Bishop’s Stortford, Cheshunt, Hoddes- 
don, Sawbridge worth and Ware ; and 
the rural districts of Braughing, Hert- 
ford and Ware. 

So much of the administrative county 
of Middlesex as comprises the boroughs 
of Edmonton and Tottenham ; and the 
urban district of Enfield. 

So much of the administrative county 
of London as comprises the City of 
London, the places known as the Inner 
Temple and Middle Temple, and the 
metropolitan boroughs of Bethnal 

■ Green, Finsbury, Hackney, : Poplar, 
Shoreditch, Stepney and Stoke New- 

■ ington.' 

7 The South-East Metro- The administrative counties of Kent and 

■■Sussex, East.^;;;:;:-:,: 

pital Area. The county boroughs of Brighton, 

Canterbury, Eastbourne and Hastings. 
So much of the administrative county 
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Column 1 '.I 

Number Column 2 Title of Area Column 3 Description of Area } 

of Area « 

7 Tlie South-East Metro- of London as comprises the metro- ] 

'politan Regional Hos- poiitaii boroughs of Bermondsey, Cam- ^ 

■ pita! Area.— coniff;?. ■ berwell, Deptford, Greenwich, Lewis- 
ham, Southwark and Woolwich, and I 

the part of the metropolitan borough 1 

of Lambeth lying East of Kennington ’| 

Park Road, Brixton Road and Brixton I 

Hill. 

8 The South-West Metro- The administrative counties of Dorset . I 

politan Regional Hos- (except the part included in the South- 
pitalArea. Western Regional Hospital Area), Me I 

of Wight, Southampton, Surrey and 
Sussex, West. 

The county boroughs of Bournemouth, 

Croydon, Portsmouth, and Southamp- 
ton. 

So much of the administrative county 
•of Wilts as comprises the boroughs of 
New Sarum and Wilton ; and the rural 
districts of Amesbury, Mere and Tis- 
bury and Salisbury and Wilton. r 

So much of the administrative countj^ 
of London as comprises the metropoli- 
tan boroughs of Battersea, Chelsea, 

Fulham, Wandsworth, the part of the 
metropolitan borough of Hammer- 
smith lying South of Goldhawk Road 
and Stamford Brook Road, the part of 
the metropolitan borough of Kensing- 
ton lying South of Holland Park 
Avenue, Notting Hill Gate and Bays- 
water Road, the part of the metro- 
politan borough of Lambeth lying West : 

of Kennington Park Road, Brixton 
Road and Brixton Hill, the part of the 
metropolitan borough of Paddington 
lying South of Bayswater Road, and 
the part of the metropolitan borough 
of Westminster lying South-West of 
Park Lane and South of Constitution I 

Hill, Birdcage Walk, Great George 
Street and Bridge Street. 

9 The Oxford Regional Hos- The administrative counties of Berks 

pital Area. (except the part included in the North- 

West Metropolitan Regional Hospital 
Area), Buckingham (except the part 
included in the North-West Metro- 
politan Regional Hospital Area), 
Northampton and Oxford. 

The county boroughs of Northampton, 

Oxford and Reading. 

So much of the administrative county 
of Gloucester as comprises the urban 
district of Cirencester ; and the rural 
districts of Cirencester, North Cotswold 
i and Northleach. 
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Column 1 
, Number 
of Area 


Column 2 Title of Area 


Column 3 Description of Area 


10 


11 

12 



The Oxford Regional 
Hospital Area. — contd. 


The South-Western 
Regional Hospital Area. 


The Welsh Regional 
Hospital Area. 

The Birmingham Regional 
Hospital Area. 


The Manchester Regional 
Hospital Area. 


The Liverpool Regional 
Hospital Area. 


So much of the administrative county 
of Wilts as comprises the boroughs of 
Marlborough and Swindon; and the 
rural districts of Crieklade and 
Wootton Bassett, Highworth, Marl- 
borough and Ramsbury and Pewsey. 

The administrative counties of Cornwall, 
Devon, Gloucester, Somerset and Wilts 
(except the parts included in the South- 
West Metropolitan Regional Hospital 
Area and the Oxford Regional Hospital 
Airea). 

The Isles of Scilly. 

The county boroughs of Bath, Bristol, 
Exeter, Gloucester and Plymouth. 

So much of the administrative county 
of Dorset as comprises the borough of 
Lyme Regis, 

The whole of Wales and the administra- 
tive county of Monmouth. 

The county borough of Newport. 

The administrative counties of Hereford, 
Salop, Stafford, Warwick and Wor- 
cester. The coimty boroughs of Bir- 
mingham, Burton-upon-Trent, Coven- 
try, Dudley, Smethwick, Stoke-on- 
Trent, Walsall, West Bromwich, 
Wolverhampton and Worcester. 

The administrative counties of Chester 
(except the part included in the Liver- 
pool Regional Hospital Area), Lan- 
caster (except the part included in the 
Liverpool Regional Hospital Area) and 
Westmorland (except the part included 
in the Newcastle Regional Hospital 
Area). 

The county boroughs of Barrow-in- 
Furness, Blackburn, Blackpool, Bolton, 
Burnley, Bury, Manchester, Oldham, 
Preston, Rochdale, Salford, Stockport, 
and Wigan. 

So much of the county of Derby as 
comprises the boroughs of Buxton and 
Glossop ; the urban districts of New 
Mills and Wlialey Bridge ; and the 
rural district of Chapel-en-le-Frith. 

The county boroughs of Birkenhead, 
Bootle, Chester, Liverpool, St. Helens, 
Southport, Wallasey and Warrington. 
So much of the administrative county 
of Chester as comprises the borough of 
Bebington ; the urban districts of 
Ellesmere Port, Hoylake, Ploole, 
Lymm, Neston, Runcorn, and Wirral ; 
and the rural districts of Chester, 
Runcorn and Tarvin, 
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Column 1 
Number 
of Area 

Column 2 Title of Area 

Column 3 Description of Area 

14 

The Liverpool 
Hospital Area."- 

Regional 

-contd. 

So much of the administrative county 
of Lancaster as comprises the boroughs 
of Crosby and Widnes ; the urban 
districts of Formby, Golborne, Hay- 
dock, Huy ton with Roby, Litlierland, 
Newton-le-Wi!lows,: Ormskirk, Prescot, 
Rainford and Skelmersdale ; and the 
rural districts of Warrington, West 
Lancashire, and Whiston. 


■ ■ ■ , :ic 

, 51* 

:i:^233 

, ■ ^ 'Sis 


OFFICERS OF LOCAL AUTHORITIES 


PAGE 

Orders, Circulars and , Memo- 

, RANDA 

Compensation of Displaced Officers., 

(War Service) , , , (General .Forms) , „ ^ 

, Regulations, ,1:946 , , ™,' ~ SOI- 


.PAGE, 

Compensation of Displaced Officers 
(War Ser^dce) (Forms for 

■ Teachers) Regulations, 1946 - 375 

Compensation of Displaced Officers 

■ (War Service) (Electricity .Under- , 

takings)- Order, 1946 , - 388 


ORDERS, CIRCULARS AND MEMORANDA^^ ^ 

THE COMPENSATION OF DISPLACED OFFICERS (WAR 
SERVICE) (GENERAL FORMS) REGULATIONS, 1946 

A. E. c§ 0., 1946, No. 956 
June 25, 1946 

The Minister of Health, in exercise of the powers conferred on him by 
paragraph 11 of the Schedule to the Compensation of Displaced Officers (War 
Service) Act, 1945, hereby makes the following Ileguiations, 

These Regulations may be cited as the Compensation of Displaced 
Officers (War Service) (General Forms) Regulations, 1946. £92*1^3 

2* The forms set out in the Schedule hereto or forms as near thereto as 
circumstances admit shall be the forms to be used in connection with a claim 
for compensation in all cases to which those forms are applicable. [9253 

3* The Interpretation Act, 1889, applies to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 

SCHEDULE 

Notes 

(I) A claim for compensation under section 2 of the Compensation of Displaced 
Officers (War Service) Act, 1945 (hereinafter called “the Act”), may be made by 
an officer of a local or public authority on war service who, by virtue of a change 
in the functions of that authority occurring in consequence of any such enactment 



3C2 Local Government Law and Administration [¥oL XXIV 

or statiitory order (tlierein and Iiereinafter called tiie special Act ”) as is ineiitioned 
in section 1 of the Act, has siilfered direct pecimiary loss (a) by reason that, on 
/ ceasing to be engaged in war service, he -was not re-employed in his former office or 
was so re-employed with reduced emoluments or reason of the determination 
of ills office or the reduction of his emoluments after he was so re-employed. Claims 
falling within category (a) should be made in the form set out in Form No. 1 liere- 
iinder and the claim should be accompanied by a statement in the form set out in 
Form No. 2. Claims falling within category (b) should be made in the form set out 
in Form No. B and the claim should be accompanied by a statement in the form 
set out in^ Form No. 4. 

(2) “ War Service,” as defined in section 8 of the Act, has the same meaning as 
111 the Local Government Staffs (War Service) Act, 1939 : 

Provided that, in a case where the said expression has a different meaning in the 
special Act, it hears the same meaning as in that Act. 

(3) An officer of a local or public authority on war service, as defined in section 8 
of the Act, means a person who at the date when the special Act came into opera- 
tion was engaged in war service, having ceased to be an officer of the local or public 
authority in order to be so engaged or who, being an officer of that authority at 
that date, ceased on or after that date to be an officer of that authority in order to 
be so engaged. Claims may, however, also be made in certain circumstances by 
virtue of section 4 of the Act by persons who ceased to be on war service before the 
date when the special Act came into operation. Section 4 provides as follows : 

“ Where any person has been engaged on war service and it appears to 
the authority to whom any claim for compensation under section 2 or section 3 
of this Act would be made by that person that he would have been entitled 
to claim such compensation but for the fact that his war service came to an 
end before the date on which the special Act came into operation . . . . 
the authority may, if in all the circumstances of the case it considers it just 
to do so, pay the like compensation as if his war service had continued until 
the said date.” 

Claims under this provision should be made in the form set out in Forms No. 1 
and No. 2 or Forms No. 3 and No. 4 as the case may require. 


Form No. 1 

COMPENSATION OF DISPLACED OFFICERS (WAR SERVICE) ACT, 1945 
[Here insert short title of the special Act.] 

Claim, for compensation for direct pecuniary loss by an officer who, on ceasing to he 
engaged in war service, was not re-employed in his former office or was so employed 
with rcdiiced emoluments. 

To the [Here insert name of authority from whom compensation is recoverable] 


I, 

hereby claim compensation for the direct pecuniary loss suffered by me in con- 
sequence of the change in functions effected by or under the above-mentioned special 
Act by reason whereof, on ceasing to be engaged on war service, I was not re- 
employed in my former office * 

re-employed in my former office with reduced emoluments * 


, whole time * 


A statement is attached giving particulars in support of my claim 
Signature 


Date . 


£0273 
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Form No. 2 

COMPENSATION OF DISPLACED -OFFICERS (WAR SERVICE) ACT, 1945 
[Here insert short title of the special Act.] 


Statement to accompany claim for compensation on Form No, 1 

1. Name in full 

2. Date of Birth. 


whole time^ 

3, Description of former ~ part: ~ tj t ne* 
re-employed*^ 

employed with reduced femoluments*^* 


in which applicant has not been 
in which applicant has been re- 


4. Date of commencement of war service and nature of such service. 

5 . Material date:}; 

6. Amount of annual pecuniary loss. 

7. The following are the grounds upon which I contend that the loss was sus- 
tained in consequence of the change in functions effected by or under the special Act. 


8. (a) Particulars of the annual emoluments and expenses which I received 
and Incurred in respect of the former office during the five years next before the 
material date or which I would have received and incurred during the said period 
if I had continued to be employed in that office until that date, are set out in Part I 
of the First Schedule hereto. 

(b) In Part 11 of the First Schedule § are set out estimates of the annual emolu- 
ments of the office and of the expenses to be incurred by me in the office after the 
material date and a statement of any emoluments actually received and of any 
expenses actually incurred after the material date. 

9. The date of appointment to the former office and the terms of the appoint- 
ment were as follows 


10*®****. The date of re-employment in the former office and the terms on which 
I was re-employed are as follows. 


11. Particulars are set out in the Second Schedule hereto of all my service in 
any office || after attainment of the age of 18 years, including war service reckonable 
under paragraph 7^ of the Schedule to the Act. 

12. Immediately before the date on which I became engaged on war service 

was devoted ^ 

the whole of my time T- 3 — fo service in offices! |. 

was not devoted * “ 

13*^***. I have not obtained by virtue of the special Act or of anything done in 
pursuance or in consequence thereof any increase of the emoluments enjoyed by 
me at the material date. 

14**^. On the day of. .... .. .... .1 obtained by virtue of the special 

Act or of something done in pursuance or in consequence thereof the following 
increase of the emoluments enjoyed by me at the material date. 


15**=***. On the day of . . . . . . . . .... (being a date not earlier than the 

material date) I accepted [the office [offices] of [and] Y' 

[the public appointment ff [appointments] of [Rud] 

the annual emoluments of which are £ s. d, [£ s. d., £ s. d., and 
d.'respectively]*^. . 

16**. I have not declined the emoluments of any office or public appointment 
which I might have obtained on or after the material date if I had accepted an 
offer made to me. 
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I Iiave deelined the emoluments of the following [office^ [olfices]*** [and 
public appointment]^ [appointments]* which I might have obtained on or after 
the material date if i had accepted [an offer]* [offers]* made to me, namely. . . . , . . . 


The emoluments of [this office]* [these offices]* [and this public appointment]* 
[and these public appointments]* were [respectively]* as follows. . .............. 


My reasons for refusing them were 


No other offer of the emoluments of an office or other public appointment was 
made 'to me, 

18. No provision is made for compensating me for the aforesaid pecuniary loss 
by or under any other enactment which is for the time being in force except the 
special Act and the Reinstatement in Civil Employment Act, 1944. 

19. I have made no claim for compensation in respect of the said loss under the 
special Act. 

20. The following particularsrelatetothefactthat I was appointed as a specially 
qualified person or had before my appointment been employed (otherwise than in 
an office within the meaning of section 8 of the Act) as a deputy, assistant or clerk 
by a permanent officer for the purpose of the discharge of the latter’s official duties 


* Strike out any words not required. 

t Emoluments, as defined in section 8 of the Act, includes all salary, wages, 
fees, poundage and other payments paid or made to an officer as such for his own 
use, including the money value of any apartments, rations or other allowances 
in kind appertaining to his office, but does not include payments for overtime 
or any sum paid to him to cover travelling expenses, cost of office accommodation, 
assistance of deputies, or clerical or other assistance. 

{ “ Material date,” as defined in paragraph 12 (1) (a) of the Schedule to the 
Act, means in relation to an officer to whom this form is applicable the date on 
which he ceased to be engaged on war service. 

§ Part II of the First Schedule is to be completed only in a case where the appli- 
cant has been re-employed with reduced emoluments. 

II “ Office ” as defined in section 8 of the Act, means any place, situation or 
employment, and ‘‘ Officer ” has a corresponding meaning. 

% This paragraph is as follows : — 

(1) If an officer was temporarily absent from his office during the late 
war whilst serving in His Majesty’s Forces, or the forces of the Allied or 
Associated Powers, either compulsorily or vith the sanction or permission of 
the authority in whose employment he was immediately before such tempo- 
rary absence, such period of temporary absence shall be reckoned as service 
under that authority : 

Provided that in the case of an officer who, after the eleventh day of Novem- 
ber, nineteen hundred and eighteen, voluntarily extended his term of service 
in the forces, no period of absence during any such extension shall be reckoned. 

(2) Any period during which an officer has been engaged in war service 
within the meaning of the Local Government Staffs (War Service) Act, 1939, 
shall be reckoned as a period of service in his office.” 

** Strike out this paragraph if not applicable. 

ft “ Public appointment,” as defined in paragraph 12 of the Schedule to the 
Act, means any employment the emoluments of which are payable out of public 

;fondS:,:lr 



Statement of annual emoluments of the office and any expenses incurred in respect of the office up to material date, including emoluments 
and expenses which would have been received or incurred if applicant had continued in the office until that date. 
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i. Net Emoluments 




Particulars of service including War Service after attaining the age of 18 years. 
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Form No. 3 

COMPENSATION OF DISPLACED .OFFICERS (WAR SERVICE) ACT, 1945. 
[Here insert title of the special Act.] 

Claim Jot compensation foT direct pecuniary loss by an officer whose appointment is 
determined or whose emoluments are reduced after re-employment in Ms former office. 

To the. . . .[Here insert name of local or public authority from whom compensation 

is recoverable.] 

I, , . . ; hereby claim compensation for the direct pecuniary loss 

suifered by me in consequence of the change in functions effected by or under the 
above-mentioned special Act by reason whereof, on ceasing to be engaged on war 

service and after having been re-employed as. .in the 

whole t'ime * ' . „ 

— service of the , 

part time 

my office was determi ned.^ 

thi^mioImiiOT^^ my office were reduced.* 

A statement is attached giving particulars in support of my claim. 

Signature 

Address 


Form No. 4 

COMPENSATION OF DISPLACED OFFICERS (WAR SERVICE) ACT, 1945. 
[Here insert title of the special Act.] 


Statement to accompany claim for compensation on Form No. 3 

1. Name in full 

2. Date of birth 

n > * t* ^ whole time * which has bee n determined * 

escrip ion o time * ^ the emoluments of which have been reduced * 


4. Date of commencement of war service and nature of such service 


5. Material date J 

0. Amount of annual pecuniary loss 

7. The following are the grounds upon which I contend that the loss was sus- 
tained in consequence of the change in functions effected by or under the special Act 


8. (a) Particulars of the annual emoluments of the office and any expenses 
incurred by me in connexion with the office from the date of re-employment up to the 
material date are set out in Part I of the First Schedule hereto. 

(b) In Part II of the First Schedule§ are set out estimates of the annual emolu- 
ments of the office and of the expenses to be incurred by me in the office after the 
material date and a statement of any emoluments actually received and of any 
expenses actually incurred after the material date. 

9. The date of appointment to the former office and the terms of the appointment 


10.^^ The date of re-employment in the former office and the terms on which I 
was re-empioyed are as, follows. ^ 


11, Particulars are set out in the Second Schedule hereto of all my service in any 
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m9 


office 11 after attainment of the, age of 18 years, including 'war, service reckonable 
under paragraph 7 f of the Schedule to the Act. ■ 


12. At the material date the whole of my time 


was devoted * ■ 
was not devoted *** 


to service in. 


offices.il 


13.^*^* I have not obtained by virtue of the special Act or of anything done in 
pursuance or in consequence thereof any increase of the emoluments enjoyed by 
me at the material date. 

On the. ............ .day of. ....!■ obtained by virtue of 

the special Act or of something done in pursuance or in consequence thereof the 
following increase of the emoluments enjoyed by me at the material date. 


15. ***^* On the. . day of. (being a date not earlier 

than the material date) I accepted [the office [offices] of .[and] 

[the public appointment ft [appointments] of. 

[and] annual emoluments of which are £ s. d. [£ s. d., 

£ s. d., and £ s. d. respectively].* 

16 . ** I have not declined the emoluments of any office or public appointment 
which I might have obtained on or after the material date if I had accepted an 
offer made to me. 

17. ** I have declined the emoluments of the following [office]* [offices]* [and 
public appointment]* [appointments]* which I might have obtained on or after 
the material date if I had accepted [an offer]* [offers]* made to me, namely. ........ 


The emoluments of [this office]* [these offices]* [and this public appointment]* 
[and these public appointments]* w^ere [respectively]* as follows - ............... 


My reasons for refusing them were 

No other offer of the emoluments of an office or other public appointment was 
made to me. 

18. No provision is made for compensating me for the aforesaid pecuniary loss 
by or under any other enactment which is for the time being in force except the 
special Act and the Reinstatement in Ci'vil Employment Act, 1944. 

19. I have made no claim for compensation in respect of the said loss under the 
special Act. 

20. The following particulars relate to the fact that I was appointed as a specially 
qualified person or had before my appointment been employed (otherwise than in 
an office within the meaning of section 8 of the Act) as a deputy, assistant or clerk 
by a permanent officer for the purpose of the discharge of the latter’s official 
duties* . .... . . .... ., . . . ... ... 


* Strike out any words not required. 

t “ Emoluments ”, as defined in section 8 of the Act includes all salary, wages, 
fees, poundage and other payments paid or made to an officer as such for his own 
use, including the money value of any apartments, rations or other allowances in 
kind appertaining to his office, but does not include payments for overtime or 
any sum paid to him to cover travelling expenses, cost of office accommodation, 
assistance of deputies, or clerical or other assistance. 

X “ Material date ”, as defined in paragraph 12 (1) (6) of the Schedule to the Act 
means in relation to an officer to whom this form is applicable, the date on which 
his office was determined or his emoluments were reduced. 

§ Part II of the First Schedule is to be completed only in a case where the office 
is not determined but there has been a reduction of emoluments. 

II “ Office ” as defined in section 8 of the Act means any place, situation or 
employment, and “ Officer ” has a corresponding meaning. 

Tf This paragraph is as follows : — 

“ (1) If an officer w'as temporarily absent from his office during the late 

war whilst serving in His Majesty’s Forces, or the forces of the Allied or 

L.G.L. XXIV. — 24 
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Associated Powers, either compulsorOy or with the sanction or, permission 
of the authority in whose employment he was immediately before such 
temporary absence, such period of temporary absence shall be reckoned as 
service under that authority ; 

Provided that in the case of an officer who, after the eleventh day of 
November nineteen hundred and eighteen, voluntarily extended Ms term of 
' ' service hi the forces, no period of absence during any such extension shall be 
reckoned. 

(2) Any period during which an officer has been engaged in war service 
within the meaning of the Local Government Staffs (War Service) Act, 1939, 
shall be reckoned as a period of service in his office.” 

Strike out this paragraph if not applicable, 
ft ‘‘ Public appointment,” as defined in paragraph 12 of the Schedule to the 
Act means any employment the emoluments of which are payable out of public 
.funds. 



Statement of annual emoluments of the office and any expenses incurred in respect of the office from date of re-employment up to 

material date. 


1946] 


Officebs of Local Authorities 


8T1 


^ v CD 

g ^ ^ 

^ 4 gs 

§ § " s 

a fl fl 0) ^ 


d 


^1=? C3.I 


ctS 

O 






Tj 

0) 

«X3 

g 

§ 

d) 


*r! 

<D 

»r! 

d 

0) 


na 

g 

s 


T3 






TS 

r§ 

g 

s 


t3 

<y 

§ 

s 

.CU 








s 

Pi 


S S 


If 

^ [x< Q 


O 'cs . 






372 


Local Goveenment Law and Administeation [VoI. XXIV 



Net Emoluments . . . , Ejiioiiiments 



Second Schedule 

Particulars of service including War Service after attaining the age of 18 years. 
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Form No. 5 

COMPENSATION OF DISPLACED OFFICERS (WAR SERVICE)' ACT, 1945 
[Here insert title of the special Act.] 

Notice of Authority's decision on claim for compensation 

To 


You are hereby informed that the decision of the. .upon 

the claim for compensation made by you on the 19. .... .in 

re>spect of is as follows : — 

(а) That no compensation be granted to you. 

(б) That an annuity of £ (figures and words) be granted 

to you as from the day of.. ..19 

payable in equal instalments (on the day of each 

month, the first payment being made on the day of 

.)*5= (on the .day of 

the day of. the day of 

and the .day of. in 

each year).* 

(c) That a capital sum of £. (figures and words) be granted 

to you, payable on the day of 

Dated this day of 19 ....... . 

Signed 

Clerk of the Authority. 

(a) (b) (c) The paragraphs which are inappropriate should be struck out. 

* Strike out words not required. 


Notes. — (1) If a claimant is aggrieved by the refusal of the authority to grant 
any compensation or by the amount of compensation assessed, he may within 
three months after the date on which he receives notice of the decision of the 
authority appeal to the Minister of Health, Whitehall, London, S.W.l. 

(2) The claimant should immediately notify the Authority in the event of his 
becoming subject to the provisions of paragraph 10 of the Schedule to the Act, 
which reads as follows : — 

‘‘ 10. — (1) If a person receiving compensation under the scheme or order — 

(a) obtains any ofiice or other public appointment ; or 

(b) receives, by virtue of the special Act, or of anything done in pursu- 

ance of or in consequence of the special Act, any increase of the 
emoluments which were enjoyed by him at the date as at which 
the compensation was assessed, 

he shall not, so long as he holds that ofiice or other public appointment or 
receives those increased emoluments, be entitled to receive any greater sum 
by way of compensation in respect of the ofiice for which compensation is 
awarded than would make up the amount, if any, by which the emoluments 
which he is receiving fall short of the emoluments of the office in respect of 
which compensation was awarded ; 

Provided that where a person held two or more offices at the date as at 
which the compensation was assessed or has been awarded compensation in 
respect of two or more offices, the Minister may, on the application of that 
person or of any authority by whom the compensation is payable, modify 
the operation of the foregoing sub-paragraph in relation to that person so far 
as is, in the opinion of the Minister, necessary in order equitably to meet the 
circumstances of the case. 

(2) Where an officer to whom compensativ')n has been awarded under any 
scheme or order subsequently becomes entitled to a superannuation allowance 
in respect of any ofiice or other public appointment which he has accepted 
after the material date, and in calculating the amount of such allowance 
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aecoiiiit is taken of any period of service in respect of wliicli eoiripeiisatioii 
is payable, then,, if the compensation does not exceed such .part of the siij'>er- 
aimiiation allowance as is attributable solely to that service, the compensation 
shall cease to be payable, and if it exceeds such part of the superannuation 
allowance as aforesaid, it shall be reduced by an amount equal to that part 
of the allowance. 

(3) Where an officer to whom compensation has been awarded under 'this 
Act has also recovered, whether before or after the award of compensation 
under this Act, compensation under the Reinstatement in Civil Employment 
Act, 1944, the last-named compensation shall be treated for the purposes of 
sub-paragraph (1) of this paragraph as if it were emoluments received by 
virtue of the special Act during the period of 12 months beginning with the 
date on which that compensation was recovered.” [931 J 

Form No. 6 

COMPENSATION OF DISPLACED OFFICERS (WAR SERVICE) ACT, 1945 
[Here insert title of the special Act.] 

Notice of appeal to the Mimster of Health by a claimant for coinpemafion 

To the Minister of Health, 

Whitehall, London, S.W.l. 

I, hereby appeal to the Minister of Health, being 


aggrieved by *(i) the refusal of the. t grant any 

compensation *(ii) the amount of compensation assessed by the. f 

upon the claim delivered by me to them on the in respect of 


I enclose a copy of my claim for compensation and of the statement which 
accompanied it, together with a statement of the grounds on which I am aggrieved 
by the decision of the above mentioned Authority, notice of which was received 
by me on. ...... J 

Dated this. day of 19 

Signature 

Address, 


Strike out (i) or (ii). 

f Insert name of the local or public authority from whom the compensation is 
recoverable. 

t Under paragraph 8 of the Schedule to the Act, the appeal must be lodged 
within three months after this date. If the requirements of the second paragraph 
of this Form cannot be complied with within that period, it will be sufficient if 
they are complied with as soon as possible thereafter, but it is essential that the 
appeal should be lodged within that period. [932] 

Sl« tii si: 


THE COMPENSATION OF DISPLACED OFFICERS (WAR SEE- 
:■ : VICE) (FORMS FOR TEACHERS) REGULATIONS, 1946; : , 

S. R, £§ 0., 1946, No. 1354 

August 2, 1946 

1. In these Regulations unless the context otherwise requires — 

“ Act ” means the Compensation of Displaced Officers (War Service) 
Act, 1945. 

“ Emoluments ” has the meaning assigned to that expression by 
Section 8 (1) of the Act* 
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“ Local Education Authority ” has the meaning assigned to that 
expression by Section 114 (1) of the Education Act, 1944. 

Material date ” has the meaning assigned to that expression by 
paragraph 12 (1) of the Schedule to the Act. 

Minister ” means the Minister of Education. 

Office '’ has the meaning assigned to that expression by Section 8 (1) 
the Act. 

“ Public Appointment ” has the meaning assigned to that expression 
by paragraph 12 (1) of the Schedule to the Act, 

" ^‘ War Service” has the meaning assigned to that expression by 
Section 14 (1) of the Local Government Staffs (War Service) Act, 1989. 
[938] 

2. The Minister in pursuance of paragraph 11 of the Schedule to the Act 
hereby prescribes as follows : — 

(a) Every claim for compensation under Section 3 or Section 4 of the Act 
shall, if the claimant, on ceasing to be engaged in war service, was 
not re-employed, or was re-employed with reduced emoluments, be 
made in the form set out in Part I of the First Schedule to these 
Regulations and shall be accompanied by a statement in the form 
set out in Part II of the said Schedule. 

(&) Every claim for compensation under either of the Sections aforesaid 
shall, if the appointment of the claimant has been determined, or his 
emoluments reduced, after he was re-employed on ceasing to be 
engaged in war service, be made in the form set out in Part I of the 
Second Schedule to these Regulations and shall be accompanied by 
a statement in the form set out in Part II of the said Schedule. 

(e) Every decision of the Local Education Authority on a claim for com- 
pensation as aforesaid shall be given in the form set out in the 
Third Schedule to these Regulations. 

(d) Every notice of appeal to the Minister under paragraph 8 of the 
Schedule to the Act shall be given in the form set out in the Fourth 
Schedule to these Regulations : 

Provided that the requirements of this Regulation may be deemed to have 
been fulfilled in any case if a form is used which is as near to the appropriate 
form hereinbefore prescribed as circumstances may permit. [984] 

8. The Interpretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 
[985] 

4. These Regulations may be cited as the Compensation of Displaced 
Officers (War Service) (Forms for Teachers) Regulations, 1946. [986] 

■ ^ :^e. 1^4 ■ 

FIRST SCHEDULE 

• ■ Part I ■ , 

Compensation of Displaced Officers (War Service) Act, 1945 

Claim for Compensation for Direct Pecuniary Loss under Regulation 2 { a ) 
OF THE Compensation of Displaced Officers (War Service) (Forms for 
Teachers) Regulations, 1946, by a Teacher who, on ceasing to be 

ENGAGED IN WaR SERVICE, WAS NOT Re-EMPLOYED IN THE 

School or was so Re-employed with Reduced Emoluments. 

To the Local Education Authority. 

, hereby claim compensation 
under the above-mentioned Act for the direct pecuniary loss suffered by me in 

consequence of the School [becoming a School] 
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[being discontinued ' on the day of 19 ] by 

' „ . ^ . * -r not re-employed 

reason wliereoi, on ceasing to be engaged m war service, I was — 

® re-employed in 

in the School , • t 

the School with reduced emoluments ^ ^ ^ 

whole-time . » , 

— ^ — - service of the 
part-time 

A statement is attached giving particulars in support of my claim. 

Signature 

Address ........ 

Date [9373 


Part II 

Compensation of Displaced Officers (War Service) Act, 1945 

Statement to accompany a Claim foe Compensation under Regulation 2 (a) 
OF THE Compensation of Displaced Officers (War Service) (Forms for 
Teachers) Regulations, 1946. 

1. Name in Full. 


2. Date of Birth. 


3. Description of former 


whole-time 

part-time 


office 


in which applicant has not been 
in which applicant has been re- 


re-empioyed 

employed with reduced emoluments. 

4. Date of commencement of war service. 

5. Nature of war service. 

6. Material date.* 


7. Amount of annual pecuniary loss. 

8. The following are the grounds upon which I contend that the loss was sus- 
tained iii consequence of the School [becoming a 

Sonlrolkd^^^^"^ School] [being discontinued within 6 years after the passing 
of the Education Act, 1944.] — 


9. — (a) Particulars of the emoluments and expenses which I received and 
incurred in respect of the former office during the five years next before the material 
date, or which I would have received and incurred during the said period if I had 
continued to be employed in that office until that date, are annexed hereto in the 
form set out in Part I of Appendix I to the First Schedule to the Compensation of 
Displaced Officers (War Service) (Forms for Teachers) Regulations, 1946. 

(b) [Estimates of the emoluments of the office which I would have received and 
of the expenses which I would have incurred after the material date if my emolu- 
ments had not been reduced, together with a statement of any emoluments actually 
received and of any expenses actually incurred after the material date, are annexed 
hereto in the form set out in Part II of Appendix I to the First Schedule to the 
Compensation of Displaced Officers (War Service) (Forms for Teachers) Regulations, 
1946.] 

10. The date of appointment to the former office and the terms of the appoint- 
ment were as follows — 


* Material date for the purposes of this form means the date on wffiieh the 
applicant ceased to be engaged in war service. 
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11. [Tiie date of re-employnient in the former office and the terms on which I 
. was re-employed . are as. follows- — ] 

12. Particulars are annexed hereto in the form set out in Appendix II to the 
First Schedule to the Compensation of Displaced Officers (War Service) (Forms 
for Teachers) Regulations, 1946, of all my service in any office after attainment 
of the age of 18 years, including any service which is reckoned as service under 
paragraph 7 of the Schedule to the Act. 

13. Immediately before the date on which I became engaged in war service 

, , , . devoted ^ 

the whole of my time was dev^d offices. 

14. [I have not obtained by virtue of the Education Act, 1944, or of anything 
done in pursuance or in consequence thereof, any increase of the emoluments 
enjoyed by me at the material date.] 

15. [On the I obtained by virtue of the Education 

Act, 1944, or of something done in pursuance or in consequence thereof, the follow- 
ing increase of the emoluments enjoyed by me at the material date — ] 


16. [On the (being a date not earlier than the material 

+iip aiTipp rAfnppcii 

date) I accepted [a p ^^iatn^nts] 


the annual emoluments of which are £ s. d. [and £ s. d. respectively]]. 

17, [I have declined the emoluments of the following 

— TV ^ which I might have obtained on or after the 

public appointment [appointments] ^ 

material date, if I had accepted an offer [offers] made to me, namely ; — 


The emoluments of 


this office [these offices] 


this public appointment [these publie appointments] 
[respectively] as follows:— 


were 


My reasons for refusing the said offer [offers] were 


No other offer of an emolument of any office or public appointment has been 
made to me.] 

18, [I have not received an offer of the emoluments of an}^ office or public 
appointment on or after the material date.] 

19. No provision is made for compensating me for the aforesaid pecuniary loss 
by or under any other enactment which is for the time being in force, except the 
Reinstatement in Civil Employment Act, 1944. 


Note.— O mit any paragraph in square brackets which is not applicable. 
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Particulars of Service after attaining the age of 18 years. 
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SECOND SCHEDULE 
Part I 

Compensation of Displaced Officers (W at Service) Acti 1^4i5 

Claim for, Compensation for Direct Pecuniary Loss under Regulation 2 { h ) 
^ OF THE Compensation of Displaced Officers (War Service) (Forms for 
^ Regulations, 1946, by a. Teacher who, on ceasing to be 

ENGAGED IN WaR SERVICE, WAS Re-EMPLO'yED IN THE 

School, but wtiose Appointment was subsequently determined ' or 
WT iosE Emoluments were subsequently Reduced . 

To the Local Education Authority. 

, , hereby claim compensation 

under the above-mentioned Act for the direct pecuniary loss suffered by me in 

^ ^ . Special Agreement ^ , 

consequence of the School [becoming a School] 

[being discontinued on the day of 19 ] by 

reason whereof, having been re-employed on ceasing to be engaged in war service 

^ , , , . whole-time 

in the School as a teacher m the service 

appointment was subsequently 
’ ^^^emoliiments were subsequently 

determined, 

reduced. 

A statement is attached giving particulars in support of my claim. 

Signature 

Address 

Date, 

[939] 


Part II 

Compensation of Displaced Officers {War Service) Act^ 1945 

Statement to Accompany a Claim for Compensation under Regulation 2 (b) 
OF the Compensa'iton op Displaced Officers (War Service) (Forms for 
Teachers) Regulations, 1946. 

1. Name in Full. 

2. Date of Birth. 

... ^whole-time _ which has been determined. 

3. Description of — office rr i — — i — — “t'- — i-- - 

^ part-time the emoluments of which have been reduced, 

4. Date of commencement of war service. 

5. Nature of war service. 

0. Material date.* 

7. Amount of annual pecuniary loss. 

8. The following are the groimds on which I contend that the loss was sustained 

Special Agreement 


in consequence of the 


School [becoming a 


Controlled 

school] [being discontinued within six years after the passing of the Education 
Act, 1944] 

9.— (a) Particulars of the emoluments and expenses which I received and 

* Material date for the purposes of this form means the date on wliich tlie 
determination of office or the reduction of emoluments took effect. 




lM6i Officees of Local Authoeities 388 

incurred in respect of tlie office from the date of re-employment until the material 
date are annexed hereto in the form set out in Part I of Appendix I to the Second 
Schedule to the Compensation of Displaced Officers (War Service) (Forms for 
Teachers) Regulations, 1946. 

(b) [Estipiates of the emoluments of the office which I would have received and 
of the expenses which I would have incurred after the material date if my emolu- 
ments had not been reduced, together with a statement of any emoluments actually 
received and of any expenses actually incurred after the material date, are annexed 
hereto in the form set out in Part II of Appendix I to the Second Scliedule to the 
Compensation of Displaced Officers (War Service) (Forms for Teachers) Regulations, 
1946 .] 

10. The date of appointment to the former office and the terms of the appoint- 
ment were as follows — 


11. Tile date of re-employment in the office and the terms on which I was 
re-employed are as follows — 

12. Particulars are annexed in the form set out in Appendix II to the Second 
Schedule to the Compensation of Displaced Officers (War Service) (E'orms for 
Teachers) Regulations, 1946, of all my service in any office after attainment of the 
age of 18 years, including any service which is reckoned as service under paragraph 7 
of the Schedule to the Act. 

devoted 

13. At the material date the whole of mv time was — 7 - 7-1 to service m 

not devoted 

offices. 

14. [I have not obtained by virtue of the Education Act, 1944, or of anything 
done in pursuance or in consequence thereof, any increase of the emoluments 
enjoyed by me at the material date.] 

15. [On the I obtained by virtue of the Education 

Act, 1944, or of something done in pursuance or in consequence thereof, the follow- 
ing increase of the emolimients enjoyed by me at the material date — ] 


i 

i 

I 

f 


16, [On the (being a date not earlier than the material 

_ . „ ^ . the office [offices] „ 

date) I accepted rr r-r rr ^ n of 

' ^ the public appomtment [appointments] 

the annual emoluments of which are £ s. d. [and £ s. d. 

respectively]]. 

17. [I have declined the emoluments of the following 
office I officesl 

— which I might have obtained on or after the 

public appointment [appointments] . 

material date if I had accepted an offer [offers] made to me namely — 

^ this office [these offices] 

■ T he, emoluments of tt'- mi: Tr were 

this public appomtment [these public appointments] 

[respectively] as Miows — 


My reasons lor refusing the said offer [offers] were- 


No other offer of an emolument of any office or public appointment has been 
made to me.] 

18. [I have not received an offer of^the emoluments of any office or public 
appointment on or after the material date.] 

19. No provision is made for compensating me lor the aforesaid pecuniary loss 
by or under any other enactment which is for the time being in force, except the 
Reinstatement in Civil Employmenf Act, 1944. 


Note. — Omit any paragraph in square brackets which is not applicable. 
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The statement should only include the information provided for in this part of Appendix I in a case where the applicant having been re- 
employed in his former office has subsequently suffered a reduction of his emoluments. 
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Notice OF Local Education Authority’s Decision 
ON Claim for Compensation 

Compensation of Displaced Officers {Wat Service) Act^ IMfy 

To , 

You are hereby informed that the decision of the Local 

Education Authority upon the claim for compensation made by you under the 
above-mentioned Act on the . 19 , in respect 

of 


is as follows : — 

• {a) [that no compensation be granted to you ;] 

(&) [that an annuity of £ (figures and words) be granted to you as 

, , . , monthly 

19 , payable in equal j-— 

day of the month, the first payment being made on the 


from the day of 
on the 


instalments 
day of 


on the 


day of 


, the day of 


the day of 


and the 


day 


of , in each year.] 

(c) [that a capital sum of £ (figures and words) be granted 

to you, payable on the day of .] 

If you are aggrieved by the refusal of the Local Education Authority to grant 
any compensation, or by the amount of compensation assessed, you may within 
three months after the date on which you received the above decision of the Local 
Education Authority appeal to the Minister of Education, Belgrave Square, liondon, 
S,W.l, 

[You should immediately notify the Local Education Authority in the event of 
your becoming subject to the provisions of paragraph 10 of the Schedule to the 
Act, the effect of which is as follows : — 

(1) If a person receiving compensation under the Act^ — 

{a) obtains any office or other public appointment ; or 

(h) receives, by virtue of the Education Act, 1944, or of anything done in 
pursuance of or in consequence of that Act, any increase of the emoluments 
which were enjoyed by him at the date as at which the compensation was 
assessed, 

he shall not, so long as he holds that office or other public appointment, or receives 
those increased emoluments, be entitled to receive any greater sum by way of 
compensation in respect of the office for which compensation is awarded than would 
make up the amount, if any, by which the emoluments which he is receiving falls 
short of the emoluments of the office in respect of which compensation was awarded : 
Provided that where a person held two or more offices at the date as at which 
the compensation was assessed, or has been awarded compensation in respect of 
two or more offices, the Minister of Education may, on the application of that person, 
or of any Authority by whom the compensation is payable, modify the operation 
of the foregoing sub-paragraph in relation to that person so far as is, in the opinion 
of the Minister, necessary in order equitably to meet the circumstances of the ease. 

(2) Where an officer to whom compensation has been awarded under the Act 
subsequently becomes entitled to a superannuation allowance in respect of any 
office or other public appointment which he has accepted after the material date, 
and in calculating the amount of such allowance account is taken of any period of 
service in respect of which compensation is payable, then, if the compensation does 
not exceed such part of the superannuation allowance as is attributable solely 
to that service, the compensation shall cease to be payable, and if it exceeds such 
part of the superannuation allowance as aforesaid, it shall be reduced by an amount 
equal to that part of the allowance. 
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(3) Where an officer to whom compensation has been awarded under the Act 
has also recovered, whether before or after the award of compensation under the 
Act, compensation under the Reinstatement in Civil Employment Act, 1944, the 
last named compensation shall be treated for the purposes of sub-paragraph (1) 
of this paragraph as if it were emoluments received by virtue of the Education Act, 
1044, during the period of twelve months beginning with the date on which that 
compensation was recovered.] 

Dated this day of 19 . 

Signed 

Clerk of the Council. * 

NOTE : Omit any paragraph in square brackets which is not applicable, [941] 


FOURTH SCHEDULE 

Notice of Appeal to the Minister of Education by a Claimant for 

Compensation 

Compensation of Displaced Officers (War Service) Act, 1945 

To the Minister of Education, 

Belgrave Square, London, S.W.l. 

I , hereby appeal to the Minister of 

. , . . a refusal of the Local Education 

Education, being aggrieved by rr r—z r- — liu 

^ the amount of compensation assessed by the 

Authority to grant any compensation , , . , 

i iTErT — — 7 T r '-' -T: upon the claim delivered by me to the 

Local Education Authority p j 

Authority on the in respect of 

I enclose a copy of my claim for compensation and of the statement which accom- 
panied it, together with a statement of the grounds on which I am aggrieved by the 
decision of the Local Education Authority, notice of which was received by me on 


Dated this day of 


19 . 

Signature 

Address. 

[942] 


THE COMPENSATION OF DISPLACED OFFICERS (WAR 
SERVICE) (ELECTRICITY UNDERTAKINGS) ORDER, 1946 

S. B, d 0., 19m, No. 2176 
December 21, 19m. 

Vi^ereas it appears to His Majesty that provision is made by certain enact- 
ments hereinafter mentioned for the compensation of persons employed by 
electricity undertakers or railway companies, being persons, who suffer loss 
of employment or are otherwise prejudiced in their conditions of employ- 
ment in consequence of certain changes affecting the exercise of functions 
of electricity undertakers and railway companies, and that it is expedient 
to make provision by Order in Council under section five of the Compensa- 
tion of Displaced Officers (War Service) Act, 1945, for the compensation 
of persons who, by reason of their temporary absence from their employment 
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while engaged on war service, are not entitled to compensation under the 
enactments aforesaid : 

Now, therefore, His Majesty, in pursuance of His powers under the said 
section five and of all other powers enabling Him in that behalf, is pleased, 
by and with the advice of His Privy Council to order, and it is hereby ordered, 
as follows : — 

L Subject to the provisions of this Order, if an officer of any electricity 
undertakers or railway company on war service proves to the satisfaction of a 
referee or board of referees appointed by the Minister of Labour and National 
Service that, in consequence of any change to which this Order applies 
affecting the exercise of functions of those undertakers or that company, 
he— 

(a) on ceasing to be engaged in war service, was not re-employed in his 

former office or was so re-employed with reduced emoluments ; 

(b) after being so re-employed, relinquished his employment in conse- 

quence of being required to perform duties such as were not analo- 
gous or were an unreasonable addition to those of his former office ; 

(c) after being so re-employed, was placed in any worse position with 

respect to the conditions of his service (including tenure of office, 
remunei'ation, gratuities, pension, superannuation, sick or other fund, 
or any benefits or allowances, whether obtaining legally or by cus- 
tomary practice) ; 

and the compensating authority do not show to the satisfaction of the referee 
or board of referees that equivalent employment on the like conditions as 
those of his former office was available, there shall be paid to him by that 
authority such compensation as the referee or board of referees may award, 
including any expenses necessarily incurred by the officer in removing to 
another locality : 

Provided that such compensation shall, in the case of an officer employed 
on an annual salary be based on, but not exceed, the amount which would 
have been payable to a person on abolition of office under the Acts and rules 
relating to His Majesty’s Civil Service in force at the date of the passing of 
the Local Government Act, 1888, but in computing the period of service of 
any officer, service under any other electricity undertakers or, as the case 
may be, other railway company shall be reckoned as service under the 
electricity undertakers or railway company in whose employment he was 
immediately before he became engaged in war service, and any period during 
which any such officer was temporarily absent on war service from his employ- 
ment shall be I'eckoned as service under the electricity undertakers or railway 
company in whose employment he was immediately before such temporary 
absence. ' [943] ' 

2. This Order shall apply to the following changes affecting the exercise 
of functions of electricity undertakers and railway companies, being changes 
to which section sixteen of the Electricity (Supply) Act, 1919 (whether as 
originally enacted or as amended or applied by any subsequent enactment 
or statutory order), or the Fourth Schedule to the Electricity (Supply) Act, 
1926 (whether as originally enacted or as amended or applied by any subse- 
quent enactment or statutory order) apply, that is to say, — 

(a) any transfer, cessation of operation or change in th@ method of opera- 

tion, of the whole or any part of an electricity undertaking ; 

(b) the closing (permanent or temporary) or acquisition of the whole or any 

part, of any generating station or main transmission line belonging to 
electricity undertakers, or the making of restrictions or arrangements 
affecting the working or use of any such generating station ; or 

(e) the cessation of operation, in whole or in part, of any generating station 
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belonging to a railway company, by reason of the giving of a direct 
supply to the company by the Central Electricity Board. [944] 

3* No person shall be entitled to recover compensation under this Order 
for any loss suffered by him by reasoir of his not being re-employed in his 
former employment on ceasing to be engaged in war service unless, within 
two months from the date on which he ceased to be so engaged or the date 
on which this Order was made, whichever is the later, he gives notice in 
writing to the undertakers or railway company concerned that he is available 
for re-employment ; 

Provided that, if the said person was prevented from giving such notice 
within the said two months by his sickness or other reasonable cause, the 
notice may be given as soon as reasonably may be after the expiration of that 
period. [945] 

4* Where any person who is entitled to recover compensation under this 
Order or has been awarded compensation under this Order, recovers compen- 
sation under the Re-instatement in Civil Employment Act, 1944, the amount 
awarded under tliis Order shall be reduced by the amount recovered under 
the said Act or by such part of that amount as the referee or board of referees 
making the award under this Order thinks fit. [946] 

This Order shall apply to changes affecting the exercise of functions of 
any electricity undertakers or railway company, whether they occurred before 
or after the date on which this Order was made. [947] 

6* — (1) In this Order the following expressions have the meanings hereby 
respectively assigned to them, that is to say : — 

“electricity undertakers” means authorised undertakers and joint 
electricity authorities within the meaning of the Electricity (Supply) Act, 
1919, the Central Electricity Board and the North of Scotland Hydro- 
Electric Board and “ electricity undertaking ” shall be construed accord- 
ingly ; 

“ officer on 'war service ” means, in relation to any electricity under- 
takers or railway company, a person who, at the date when the change 
affecting the exercise of functions of those undertakers or that company 
occurred, was engaged in war service, having ceased to be an officer 
regularly employed by those undertakers or that company in order to be 
so engaged or who, being an officer regularly employed by those under- 
takers or that company at that date, ceased, on or after that date, to be 
such an officer, in order to be so engaged ; 

“ railway company ” means any person authorised by any enactment 
or statutory order to carry on a railway undertaking ; 

“ war service ” means service in His Majesty’s forces or the forces 
of Allied or associated powers or in any other employment of national 
importance during the period of the present emergency as defined by the 
Local Government Staffs (War Service) Act, 1939, and also includes, as 
respects the reference at the end of Article 1 of this Order to the temporary 
absence of an officer on war service, such war service as is referred to in 
section sixteen of the Electricity (Supply) Act, 1919. 

(2) References in Article 1 of this Order to the compensating authority 
shall be construed, in relation to any change affecting the exercise of functions 
of any electricity undertakers or railway company, as referring to the authority 
or authorities by whom compensation is payable, under such of the enact- 
ments and statutory orders referred to in Article 2 of this Order as are applic- 
able to the said change, to officers of the undertakers or company who are 
not officers on war service. 

(3) References in Article 1 of this Order to an officer employed on an 
annual salary shall, in relation to any change to which section sixteen of the 
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Electricity (Siipply) Act, 1919, or, the Fourth Schedule to the Electricity 
(Supply) Act, 1926, are applied with adaptations by the Hydro-Electric 
Development (Scotland) Act, 1943, be construed as references to an officer 
employed in the performance of administrative, professional, clerical, super- 
visory or technical duties not being a person employed by way of manual 
labour on a weekly or less than a weekly wage. 

(4) References in Article 1 of this Order to the re-employment of any 
person with reduced emoluments shall be construed as referring to re-employ- 
ment with emoluments less than those which he would have received in respect 
of employment in his foi’mer office immediately before the date on which he 
ceased to be engaged in war service if he had continued to be so employed 
imtii that date. [9483 

7.— (1) This Order may be cited as the Compensation of Displaced Officers 
(War Service) (Electricity Undertakings) Order, 1946. 

(2) The Interpretation iict, 1889, shall apply for the purpose of the inter- 
pretation of this Order as it applies for the purpose of the interpretation of an 
Act of Parliament. [9493 



EXPLANATORY NOTE 


{This Note is not part of the Order, hut is intended to indicate its general 
purport) 

The Electricity {Supply) Act, 1919, and certain subsequent enactments 
and statutory orders provide for the compensation of persons employed in electricity 
undertakings who lose their employment, or whose pay or other conditions of 
employment are worsened as the result of the transfer or closing down of the 
electricity undertaking, or any change in its method of operation. Compensa- 
tion is also pi'ovided, by virtue of the Electricity {Supply) Act, 1926, a7ul later 
enactments and statutory orders, for persons employed in electricity undertakings 
or in railway companies in cases where generating stations are closed or restricted 
in operation by the Central Electricity Board or the North of Scotland Hydro- 
Electric Board, and where generating stations of railway companies cease to 
operate as the residt of the furnishing of a direct supply by the Central Electricity 
Board. 

These provisions, however, do not apply to persons so employed who, at the 
material time, xvere absent on war service. 

xiccordingly, this Order, which is made under Section 5 of the Compensation 
of Displaced, Officers {War Service) Act, 1945, ewtends the right to compensation 
to persons who, had they not been absent on imr service, zimdd otherwise have 
enjoyed this right, and is on similar lines to the provisions of Section 2 of that 
Act dealing with officers of local authorities. 


PERSONS OF UNSOUND MIND 

OeDEBS,' CmCUIARS AND Memoeanda-:— , EAGE 
Mental Nurses (Employment and Offences) (Revocation) Order, 1946 - 691 

ORDERS, CIRCULARS AND MEMORANDA 

THE MENTAL NURSES (EMPLOYMENT AND OFFENCES) 
(REVOCATION) ORDER, 1946 

S. R. <& 0., 1946, No. 830 
June 5, 1946 

The Minister of Health in pursuance of the powers conferred on him by 
regulation 98 of the Defence (General) Regulations, 1939, as continued in 
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force by the Emergency Laws (Transitional Provisions) Act, 1946, and of ail 
other powers enabling him in that behalf, hereby orders as follows 

L The Mental ' Nurses (Employment and Offences) Order, 1941, and 
the Mental Nurses (Employment and Offences) Amendment Order, 1944 
(which were made by the Minister of Health under regulation 82 ab of the 
Defence (General) Regulations, 1939, and require, subject to certain con- 
ditions, persons employed as nurses in certain mental institutions to continue 
in their employment), are hereby revoked. C950] 

2. This order may be cited as the Mental Nurses (Employment and 
Offences) (Revocation) Order, 1946, and shall come into operation on the 
20th day of June, 1946. C951] 
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STATUTES 

POLICE ACT, 1946 

(9 10 Geo. 6, c. 46) 

PRELIMINARY NOTE 

Before the passing of the present Act, there existed only one way in which a 
permanent reorganisation of police forces of England and Wales could foe effected ; 
namely, under s. 14 of the County Police Act, 1840 (12 Halsbury’s Statutes 790) , 
which, as extended by s. 5 of the County and Borough Police Act, 1856 (id^d. 813), 
provided for the consolidation of a borough police force (either county borough or 
non-county borough) with that of the county either by agreement, or, in the absence 
of agreement, by Order in Council. In addition, a wide measure of reorganisation, 
but for a limited purpose and of temporary duration, could be effected under the 
Defence (Amalgamation of Police Forces) Regulations, 1942, S. R. & O., 1942, 
No. 1443, which empowered the Home Secretary to make orders amalgamating 
two or more police areas when he considered such amalgamation necessary for war 
purposes. Various Committees have from time to time considered this question 
of reorganisation of police forces. The Desborough Committee, which was 
appointed in 1919 to consider and advise on the police service, recommended in its 
Second Report issued in 1920 {vide paragraph 105 thereof) that separate non- 
county borough police forces should be merged in the county forces and that no new 
force should be established in any non-coimty borough. The matter was again 
considered in 1932 by a Select Committee of the House of Commons which endorsed 
the recommendation of the Desborough Committee in the case of non-county 
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boroughs with populations of less than 30,000 and recommended the eneoiirage- 
ment of voluntary amalgamations between county and county borough police forces. 
In addition, a Departmental Committee appointed by the Home Secretary on 
Detective Work and Procedure, which reported in 1938, stressed the desirability 
of adopting larger police force units, on account of the increased specialisation 
required in a police force as a result of scientific development in methods of detection, 
and the need for co-ordination of police activity over wider areas owing to the 
greater range and speed of movement afforded to criminals by modern means of 
transport. 

The Police Act, 1946, implements the recommendation of the Desborough 
Committee for the abolition of non-county boroughs as separate police areas, and, 
in the light of the experience of the wartime amalgamations, provides machinery for 
the permanent amalgamation of two or more police areas being counties or county 
boroughs. There are a number of provisions incidental to the above objects, 
and in addition power is given to councils of counties and county boroughs com- 
pulsorily to purchase land for police purposes, and provision is made for rectifica- 
tion of the Metropolitan Police District, the boundaries of which were last delimited 
in 1840. 

S. 1 abolishes, as from April 1, 1947, non-county boroughs as separate police 
areas and merges them with the county areas in which they are respectively situated. 
Members of the police force of a borough ceasing to be a separate area are to be 
transferred to the county police force, and officers employed by the council of the 
borough for police purposes are to be transferred to the council of the county. 
Provision is made by s. 2 and the First Schedule for an adjustment of rates con- 
sequent upon the abolition of non-county borough police forces. A non-eounty 
borough with a population exceeding half that of the population of the county is 
to be treated for. the purposes of the Act as if it were a county borough, and this 
has the effect of exempting from the provisions of s. 1 the two non-county boroughs 
of Cambridge and Peterborough (s. 17 (1) ). 

S. 3 provides for the making of voluntary schemes, which must be approved 
by the Home Secretary, for the amalgamation of two or more county or county 
borough police forces, and s. 4 provides for compulsory amalgamation where the 
Home Secretary considers such an amalgamation expedient in the interests of 
efficiency and where no satisfactory scheme for voluntary amalgamation has been 
submitted to him. No scheme will be made by the Home Secretary for the com- 
pulsory amalgamation of a county or county borough having a population of 
100,000 or more mth a police force area or areas of a greater population, unless the 
county or county borough assents to such amalgamation (s. 4 (1) proviso) ; and in 
any case, unless the police authorities concerned assent to a proposed scheme for 
compulsory amalgamation, the Home Secretary is to cause a local inquiry to be 
held, and is to lay a draft of his proposed scheme, together with the report of the 
person who held the inquiry, before Parliament, where the scheme is to be subject 
to negative resolution of either House (s. 4 (2), (3) ). Amalgamation schemes 
made under ss. 3 and 4 may be amended or revoked by subsequent schemes made 
under either of those sections (s. 6). 

S, 5 lays down the constitution and specifies the powers of a combined police 
authority constituted by an amalgamation scheme, and in particular confers upon 
such authority the same powers of compulsory acquisition of land as are conferred 
on eoxmty and county borough councils. S. 7 provides for the making of an antici- 
patory scheme with respect to a county or county borough newly constituted by an 
order made under the Local Government (Boundary Commission) Act, 1945 (38 
Halsbury’s Statutes 314), so that such scheme may come into force on the date 
specified in the order constituting the new area. S. 8 provides for any adaptation 
of local Acts conferring or imposing special powers or duties on the police, which 
may be necessary as a result of the abolition of non-county boroughs or the amalga- 
mation of police areas. S. 9 and the Third Schedule contain certain transitory 
provisions which are applicable on alterations to police areas affected either by the 
abolition under s. 1 of non-county boroughs as police areas, or by amalgamation 
under ss. 3 or 4. S. 10 provides for the payment of compensation to any person 
whose appointment is terminated or whose emoluments are diminished through 
any provisions of the Act, S. 11 deals with the position of chief constables of non- 
county borough forces and of constituent forces which are amlagamated. The 
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chief constable of one of the constituent forces is, in accordance with this section, to 
be chief constable of the combined force unless the Home Secretary is satisfied that 
no such chief constable is suitable for the appointment. S. 12 repeals ss. 14 and 15 
of the County Police Act, 1840 (12 Halsbury^s Statutes 790) and ss. 5 and 20 of the 
County and Borough Police Act, 1856 (ibid, 810, 816), relating to the consolidation 
of borough mth comity police forces, and pro^ddes for the termination of “ con- 
solidation agreements ” made under those Acts. S. 13 revokes the Defence (Amal- 
gamation of Police Forces) Regulations, 1942 (S. R. & O., 1942, No, 1443), made 
under the Emergency Powers (&fence) Acts, 1939 and 1940 (32 Halsbury’s Statutes 
■930 t 33 Halsbury’s Statutes 541), and provides for the revocation of amalgamation 
orders made thereunder. S. 14 provides that the rights of a member of a police 
force engaged on war service to whom the PoMce and Firemen (War Service) Act, 
1939, s. 1 (32 Halsbury'S Statutes 1150) applies, or who is serving overseas under the 
provisions of s. 2 of the Police (Overseas Service) Act, 1945 (38 Halsbury’s Statutes 
363), shall not be prejudiced by reason of the abolition or amalgamation of the 
police force to which lie belonged. 

S. 15 empowers any county council or county borough council compulsorily to 
acquire land required for police purposes. Since the passing of the Act, the section 
as originally enacted has been amended by s, 6 of and the Fourth Schedule to the 
Acquisition of Land (Authorisation Procedure) Act, 1946, pp. 232, 252, ante, to 
bring the procedure for the making of compulsory purchase orders under this section 
into line with the uniform procedure established by that Act. 

S. 16 provides for the rectification, as from April 1, 1947, of the boundaries of 
the Metropolitan: Police District. ■ The present boundaries which were last delimited 
by an Order in Council made in 1840 (S. R. & O. Rev., 1904, VIII, Metropolitan and 
City Police Districts, p. I) will be' replaced as from April 1, 1947, by boundaries 
conforming to the local authorities’ boundaries as specified in the Fourth Schedule. 
119523 
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An Act to abolish non-county boroughs as separate police areas ; to provide 
for the amalgamation of county and county borough police areas ; to provide for 
the purchase of land for police purposes by cofnpulsory purchase order ; to 
redefine the Metropolitan Police District ; and for purposes cofinected with the 
matters aforesaid. [9533 [15th April, 1946.] 

Abolition of non-county boroughs as separate police areas and amalgamation 
of county and county borough forces 

1. Abolition of non»county borough police forces. — (1) On the appointed 
day every police area consisting of a non-county borough shall cease to be 
a separate police area, and every such borough, and every borough which is 
constituted as such after the appointed day, or, being a county borough on 
that day, ceases thereafter to be a county borough, shall be treated for all 
purposes as part of the police area of the county in which it is situated. 
[954] 

(2) Subject to the provisions of this Act with respect to chief constables, 
every person who, immediately before the date of transfer, was a member 
of the police force of a borough which ceases to be a separate police area by 
virtue of this section shall be transferred to and become a member of the 
county police force. [955] 

(3) Except as may be otherwise provided by an agreement made (whether 
in consideration of a payment of money or otherwise) between the council 
of any such borough as aforesaid and the standing joint committee acting 
with the concurrence of the council of the county, — 

{a) all officers who, immediately before the date of transfer, were em- 
ployed by the council of the borough solely or mainly for the pur- 
poses of the exercise by that council, or by the watch committee 
of the borough, of any police functions shall be transferred to and 
become officers of the council of the county and shall hold office 
by the same tenure and on the same conditions as immediately 
before that date, and, while performing similar duties shall, in 
respect thereof, receive not less salary or remuneration than the 
salary or remuneration to which they would have been entitled if 
they had not been transferred ; and 

{b) all property which immediately before the date of transfer was held 
by the council of the borough solely or mainly ibr police pm*poses, 
and all rights and liabilities, whether vested or contingent, to 
which any such council were entitled or subject immediately 
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before that date by reason of the exercise of any of their police 
functions, shall be transferred by virtue of this section to the council 
of the county. [956] 

(4) As from the appointed day, Part IX of the Municipal Corporations 
Act, 1882 (which relates to borough police forces), except section one hundred 
and ninety of that Act (which provides for the appointment of a watch 
committee), shall cease to have effect except as respects county boroughs, 
and references to boroughs in any other enactment relating to county or 
borough police forces shall be construed as not including references to non- 
county boroughs. [957] 

Mffect of section. — See Preliminary Note, ante. 

Ap'pointed day. — ^April 1, 1947 (see s. 19, posi). 

Non-’County borough. — ^A non-county borough with a population more than half that of 
the county is to be treated as a county borough for the purposes of the Act (see s. 17 (1), post). 
The non-county boroughs affected are Peterborough and Cambridge. Excluding these two 
non-county boroughs there are 45 non-county boroughs which maintained separate police forces 
and are consequently affected by this section. 

Chief constables.— --¥ 01 ! provisions, see s. 11, post. 

Officers . — This term includes “ servants ” (see s. 19, post). As used in this subsection it 
is intended to refer to the clerical or other staff of the council, not to police officers (see Home 
Secretary’s statement in Standing Committee (H. of C. Official Beport, S.O.B., January 29, 
1946, col. 44) ). 

Sub-s. (3).-“Por the adjustment by agreement between the authorities concerned of 
rights and liabilities on transfer and for the settlement by arbitration of any question arising 
out of the transfer, see s. 9 (3), (4), post. 

Part IX of the Municipal Corporations Actj 1882. — 10 Halsbury’s Statutes 636. 

Definitions . — For definitions of “ standing Joint committee ” and “ date of transfer,” see 
s. 19, post. 

2. Adjustment of rates in consequence of abolition of non-county borough 
police forces.— Where the Secretary of State is satisfied that the amount of 
the rate required to be raised by the council of a non-county borough will be 
substantially increased by reason of the inclusion of the borough in the 
county police area under the provisions of this Act, he may by order direct 
that the provisions of the First Schedule to this Act shall apply in relation to 
the county in which the borough is comprised, and those provisions shall 
apply accordingly. [958] 

Effect of section , — See Preliminary Note, ante., and notes to Scbed. I, post. 

3. Voluntary schemes for the amalgamation of county and county borough 
police forces. — (1) If it appears to the police authorities for any two or more 
police areas being counties or county boroughs that it is expedient that those 
areas should be amalgamated for police purposes, they may for that purpose 
submit to the Secretary of State a scheme (hereinafter referred to as an 
“ amalgamation scheme ’’) and the Secretary of State may by order approve 
any scheme so submitted to him. [959] 

(2) Subject to the provisions of this Act, an amalgamation scheme shall 
ma.ke provision with respect to the following matters, that is to say — 

(а) the establishment of a combined force for the combined area, the 

transfer to that force of members of the constituent forces, and 
the appointment as first chief constable of the combined force of 
such person as may be specified in the scheme ; 

(б) the maintenance of the combined force by a combined police authority 

constituted in accordance with the provisions of the scheme, and 
the transfer to that authority of the police functions of the con- 
stituent authorities ; 

(c) the payment , of the expenses of the combined force and of the com- 
bined police authority out of a combined police fund constituted 
in accordance with the provisions of the scheme ; 
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(d) the payment into the combined police fund, out of the local funds 

of the constituent areas, of contributions assessed in accordance 
with the provisions of the scheme in respect of liabilities imposed 
on that fund by or under the scheme ; 

(e) the transfer to the combined police authority of such property, rights 

and liabilities of the constituent authorities (being property, rights 
and liabilities held or incurred for police purposes) as may be 
determined by or under the scheme, or the use by the combined 
police authority of any such property ; 

(f) the appointment of officers of the combined police authority (includ- 

ing a clerk of that authority and a treasurer of the combined police 
fund) and the transfer to the combined police authoi'ity of such 
officers of the constituent authorities as may be determined by or 
under the scheme ; 

(g) the delegation to any constituent authority of any functions of the 

combined police authority under section five of the Police, Factories, 
etc. (Miscellaneous Provisions) Act, 1916, or under the House to 
House Collections Act, 1939, 

and may provide for any other matters incidental to or consequential on the 
provisions of the scheme. [960] 

(3) The provisions of the Second Schedule to this Act shall have effect 
for the purpose of adapting the enactments relating to police in their applica- 
tion to the combined area constituted by an amalgamation scheme, and to 
the combined force and combined police authority for that area; and the 
constituent areas combined by such a scheme shall cease for all purposes to 
be separate police areas. [961] 

(4) In relation to a borough comprised in a county to which an amalga- 
mation scheme applies, the foregoing provisions .of this Act shall have effect 
as if for references therein to the police area of the county, the county police 
force and the council of the county there were substituted respectively 
references to the combined area constituted by the scheme, the combined 
force and the combined police authority, and as if in subsection (3) of section 
one of this Act the words “ the standing joint committee acting with the 
concurrence of” were omitted. [962] 

(5) In this Act the expression ‘‘ county scheme ” means — 

(a) an amalgamation scheme which relates to counties only ; and 

(b) an amalgamation scheme which relates to one or more counties 

and to one or more county boroughs if, on the date on which 
the scheme comes into operation, the population or aggregate 
population of the county or counties, as estimated by the 
Registrar General, exceeds the population or aggregate popula- 
tion of the county borough or county boroughs, as so estimated ; 

and the expression “ borough scheme ” means an amalgamation scheme not 
being a county scheme. [963] 

Subs. (1). — The following amalgamation sqhemes have been approved nnder this sub- 
section up to the time of going to press : Southampton and the Isle of Wight ( S. E-. & O., 
1947, No. 567) ; City and Liberty of Peterborough (S. E. & 0., 1947, No. 568) ; Cornwall and 
the Isles of Scdly (S. E. 0., 1947, No. 579) and Kent and Canterbury (S. B. &; O., 1947, 
No. 580). 

Subs. (2) (< 7 ). — ^S. 6 of the Police, Factories, etc. (Mscellaneous Provisions) Act, 1916 (12 
Halsbury’s Statutes 865) provides for the regulation of street collections by a police authority. 
Under s. 7 (2) of the House to House Collections Act, 1939 (32 Halsbury’s Statutes 114), a 
chief officer of police has power to delegate the authority conferred on him by s. 1 (4) of that 
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Act to issue certificates of exception in respect to local charities, to an inspector or officer of 
higher rank. The Horae Secreta.ry stated in the House of Commons on March 13, 1946, that 
“ it is jproposed to advise chief constahles of county and combined forces that in the case of 
amalgamation schemes where power is delegated under the scheme to constituent authorities 
in those cases where non-county boroughs retain their functions under these Acts and under 
[para. 4 of] the Third Schedule, they shall delegate their functions under s. 1 (4) to the police 
officer who is in charge of the borough or division in which the borough is situated.” (420 
H. of C. Official Heport 1180.) 

Subs, (4).—This suhsection applies to a borough which subsequently becomes a non- 
connty borough as a result of an order made by the Boundary Commissioners, where the 
county to which it belongs has joined in an amalgamation under this section. This sub- 
section provides that in such a case the police powers which the new non-coimty borough loses 
under s. 1 shall be merged in those of the combined force constituted by the amalgamation. 

Tfansitory provisions. — B. 9 makes provision for the adjustment of rights and liabilities 
between the parties, on transfer, and for arbitration thereon in default of agreement. 

4. Power of Secretary of State to make amalgamation schemes.— (l) Sub- 
ject to the provisions of this section, if it appears to the Secretary of State 
that it is expedient in the interests of efficiency that an amalgamation scheme 
should be made for any such police areas as aforesaid, and no scheme satis- 
factory to him has been submitted to him by the police authorities for those 
areas under the last foregoing section, the Secretary of State may for that 
purpose by order make such scheme as he considers expedient, and the 
provisions of the last foregoing section shall apply in relation to any such 
scheme as they apply in relation to schemes made under that section : 

Provided that where the population of a county or county borough, as 
estimated by the Registrar General, is one hundred thousand or upwards, 
then except with the consent of the council of the county or borough, no 
scheme shall be made by the Secretary of State under this section for the 
amalgamation of the county or borough with any police area or areas of which 
the population or aggregate population, as so estimated, exceeds that of the 
county or borough. C964]| 

(2) Where the Secretary of State proposes to make a scheme under this 
section, he shall give to the police authorities concerned notice of the general 
nature of the proposed scheme ; and unless those authorities give notice to 
the Secretary of State that they assent thereto, the Secretary of State shall 
cause a local inquiry to be held by a person appointed by him (not being an 
officer of police or of any government department), and the provisions of 
subsections (2) and (8) of section two hundred and ninety of the Local Govern- 
ment Act, 1988, shall apply to any inquiry so held as they apply to inquiries 
held under that section. [965] 

(8) The Secretary of State shall lay before each House of Parliament 
a draft of any scheme proposed to be made by him under this section, and, 
where a local inquiry has been held under this section with respect thereto, 
shall lay together with the draft a copy of the report of the person by whom 
the inquiry was held ; and if either House within the period of forty days 
beginning with the day on which the draft scheme is laid before it resolves 
that the scheme be not made, no further proceedings shall be taken thereon, 
but without prejudice to the laying before Parliament of a new draft scheme. 

In reckoning any such period of forty days,* no account shall be taken of 
any time during which Parliament is dissolved or prorogued, or during which 
both Houses are adjourned for more than four days. [966] 

JSjfect of section, — See Preliminary Note, ante. Note the x^roviso to sub-s. (1), which is 
intended to prevent the formation of either a lairge regional or a national force without the con- 
sent of the major police authorities concerned (see H. of 0. Official Report, January 31, 

1946, col, 87). 

Zocal Government Act, 1983, s, 290 (2), (3).— -26 Halsbury’s Statute 459. 

A person appointed, etc, — ^The Home Secretary stated that the pei’son to hold the inquiry 
would be selected from a panel of suitable persons to be set up after the passing of the Act (see 
420 H. of 0. Official Report 1217). 

Transiiory provisions, — See note to s. 8, ante, 

Definitims. — For construction of ‘‘ araalgaraation scheme,” see s. 3(1), ante ; for “ police 
authority,” see s. 19, 
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5. Constitiition and powers o! eombined police atithorities,— (1) ' The 
combined police authority constituted by an amalgamation scheme shall 
consist of such representatives of each of the constituent areas as may be 
prescribed by the scheme, and every such authority shall be a body corporate 
by such name as may be prescribed by the scheme, with a common seal and 
with power to hold land without licence in mortmain. [967] 

(2) Provision may be made by an amalgamation scheme for applying, 
in relation to the constitution and proceedings of the combined police 
authority and in relation to the officers of that authority, any of the pro- 
visions of Parts II to IV of the Local Government Act, 1933, subject to such 
modifications as may be prescribed by the scheme. C9683 

(3) A combined police authority shall have the same powers as the 
council of a county or county borough with respect to the acquisition of 
land for police purposes, including the powers in that behalf conferred on 
such councils by this Act, and to the appropriation and disposal of such 
land, and the provisions of this Act and of the Local Government Act, 1933, 
[and the Acquisition of Land (Authorisation Procedure) Act, 1946,] with 
respect to the acquisition, appropriation and disposal of land by such councils 
shall have effect accordingly as if references therein to the council of a county 
or county borough included references to a combined police authoritv. 
[969] 

(4) For the purpose of the discharge of their functions under the scheme, 
the combined police authority constituted by a county scheme shall have 
the powers of a county council, and the combined police authority constituted 
by a borough scheme shall have the powers of a county borough council, in 
relation to the borrowing of money for police purposes, and the provisions of 
Part IX of the Local Government Act, 1933, shall have effect accordingly, 
subject to such adaptations and modifications as may be prescribed by the 
schemed [970] 

(5) The accounts of eveiy combined police authority shall be subject 

to audit by a district auditor under Part X of -the Local Government Act, 
1933. [971] 

(6) A combined police authority may, if so authorised by the scheme, 
make arrangements with any constituent authority for the use by the com- 
bined police authority of the services of officers and servants of the consti- 
tuent authority and the making of contracts and payments on behalf of the 
combined police authority by the constituent authority. [972] 

(7) The Local Government Superannuation Act, 1937, shall have effect 
as if a combined police authority were included among the local authorities 
specified in Part I of the First Schedule to that Act ; and in relation to 
contributory employees of a combined police authority the appropriate 
superannuation fund for the purposes of that Act shall be such fund as may 
be determined by or under the scheme. [973] 

Effect of section. — See Preliminary Note, ante, 

Sub'S. (2).' — This subsection was added by amendment in Oommittee in the Honse of 
Lords to enable an amalgamation scheme to include the provisions of Parts II to IV of the 
Local Government Act, 1933 (26 Halsbury’s Statutes 333) relating to the imi)osition of 
penalties. 

Amalgamation scheme. — See ss. 3 and 4, ante. 

Local Government Act, 1933. — ^20 Halsbury’s Statutes 295. For Parts II to IV, Part VII 
(relating to the acquisition, etc., of land), Part IX and Part X, see ibid. 333-373, 391 , 412, 424. 

Acqui^tion of Land. — The words in square brackets in sub-s, (3) were added by s. 6 of, 
and Sched. IV to, the Acquisition of Land (Authorisation Procedure) Act, 1946, pp. 232, 252, 
ante, which introduced a uniform procedure for authorising the compulsory acquisition of 
land in certain cases. The effect of this amendment is to apply the uniform ’procedure to 
compulsory acquisitions under the present Act. For the powers of acquisition of land con- 
ferred by this Act, see s. 16, post. 
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Local Government Superannuatioti Act, IQBT,— do Halsbury’s Statutes 385. For Part I 
of Sched. I thereto, see 419. 

Definitions. definitions of “ combined police force ” and “ constituent authority,” see 
s. 19, post *, for “ amalgamation scheme,” see s, 3 (1), ante ; and for “ county scheme ” and 
‘‘ borough scheme,” see s. 3 (.5), anfe. 

6. Amendment and revocation of amalgamation schemes,— (1) An amal- 
gamation scheme made under section three or section four of this Act may 
be amended or revoked by a subsequent scheme made under either of those 
sections and the foregoing provisions of this Act, including the provisions 
of the Second Schedule to this Act, shall, so far as applicable, have effect in 
relation to any such amending or revoking scheme subject to any necessary 
modifications and to the following provisions of this section* [974] 

(2) Without prejudice to the generality of the provisions of subsection 
(1) of this section, provision may be made by any such subsequent scheme— 

{a) for 1;^ division of the combined area into any two or more police 
areas, being either counties or county boroughs or combined areas 
constituted by the subsequent scheme, or for the inclusion in the 
combined area of any other police area ; 

(6) for the dissolution and winding up of any combined police authority 
constituted under the original scheme, and of any combined police 
fund established thereunder, or for the reconstitution of any such 
authority or fund ; 

(c) for the transfer or retransfer to such police forces as may be deter- 

mined by the subsequent scheme of members of the combined 
force ; 

(d) for the transfer or retransfer to such authorities as may be deter- 

mined by the subsequent scheme of any officers, property, rights 
or habilities of the combined police authority ; 

(e) for any other matters incidental to or consequential on the provisions 

of the subsequent scheme. [975] 

(3) The authority by whom a scheme for the amendment or revocation 
of an amalgamation scheme may be submitted to the Secretary of State 
under subsection (1) of section three of this Act shall be the combined police 
authority constituted by the original scheme, or, where the scheme amends 
or revokes more than one amalgamation scheme, the combined police 
authorities constituted by those schemes ; and references to police authorities 
in subsection (1) of section four of this Act shall be construed accordingly : 

Provided that where the scheme provides for the inclusion in a combined 
area of any other police area (not being an area which, immediately before 
the date of transfer, was subject to an amalgamation scheme) the police 
authority for that other area shall be included among the authorities afore- 
said. [976] 

(4) The authorities to whom, under subsection (2) of section four of this 
Act, notice must be given by the Secretary of State of a scheme proposed to 
be made by him for the amendment or revocation of an amalgamation 
scheme, shall be the authority by whom a scheme for that purpose might 
have been submitted by virtue of the last foregoing subsection, and the 
standing joint committee of any county, and the council of any borough, 
comprised in the combined area constituted by the original scheme or schemes. 
[977] 

(5) Where, in consequence of any alteration of local government areas, 
tlxe combined area constituted by an amalgamation scheme becomes co- 
extensive with a single administrative county or county borough, the Secre- 
tary of State may give such directions as he considers expedient for amending 
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tlie scheme in consequence of the alteration, but subject to any such directions 
the scheme shall remain in Ibrce and may be amended or revoked under this 
section. [^78] 

Ejfect of section, — This section makes provision for the revocation or amendment of 
amalgamation schemes, both voluntary and compulsory, by subsequent schemes made under 
ss. 3 and 4, ante, respectively. A scheme for amending or revoking a voluntary scheme is to 
be submitted by the combined authority constituted by the original scheme, or, where it is 
proposed to amend or revoke more than one amalgamation scheme, the combined authorities 
constituted by those schemes. Also, where the scheme provides for the inclusion in a combined 
area of a police area not previously subject to an amalgamation scheme, the police authority 
for that area is to be included among the authorities to submit a scheme. If the Home Secre- 
tary proposes to amend a compulsory scheme he must give notice not only to the combined 
authority or authorities, but also to the constituent authorities. 

Definitions,— Fov definitions of “ combined area,’^ “ combined force,” “ combined police 
authority,” “combined police fund,” “officer,” “police authority” and “ standing Joint 
committee,” see s. 19, post, 

7* Power to make schemes in advance of alterations to local government 
areas. — If at any time after the commencement of this Act an order is made 
under the Local Government (Boundary Commission) Act, 1945, constituting 
any area as a new county or county borough as from a date specified in the 
order, an amalgamation scheme may be made under this Act with respect 
to that area so as to come into force at that date, and in relation to such a 
scheme the provisions of this Act shall apply subject to any necessary modi- 
fications, and as if for references to the police authority there were substituted 
references — - 

{a) in the case of a new county, to the police authority for any county 
or combined area of which the whole or any part is to be comprised 
in the new county ; 

{h) in the case of a new county borough, to the council of any borough 
of which the whole or any part is to be comprised in the county 
borough, and, where the whole or any part of a district not being 
a borough is to be so comprised, to the police authority for the 
county or combined area in which that district is situated. [[979]] 

Effect of section.— In the absence of specific provision to the contrary, a newly constituted 
county borough becomes a police authority under the Municipal Corporations Act, 1882, 
Part iX (10 Halsbury’s Statutes 636). This section enables an amalgamation scheme in 
respect of such a borough to be made to come into force on the same day as it achieves its 
new status, by providing that the borough council be substituted for the police authority for 
the purposes of such schemes, as soon as an order has been made by the Boundary Commis- 
sioners. Analogous provisions are applicable in the case of a newly created county. 

Local Government {Boundary Commission) Act, 1945. — 38 Halsbury’s Statutes 314. 

Definitions. — For definitions of “ amalgamation scheme,” “ combined area ” and “ x’o^^ce 
authority,” see s. 19, po6'f. 

8. Adaptation of local Acts relating to police.— (l) Where, by any local 
Act in force with respect to an area which ceases to be a separate police area 
by virtue of this Act or of a scheme thereunder, provision is made for con- 
ferring or imposing special powers or duties on the police, the Secretary of 
State may by order adapt the local Act so far as appears to him to be neces- 
sary or expedient for the purpose of the exercise or performance of those 
powers or duties by the police of the county, or of the combined area, as the 
case may be : 

Provided that nothing in this section or in any order made in accordance 
therewith shall be construed as extending the area within which or the 
matters in relation to which any such powers or duties as aforesaid are 
authorised or required by the local Act to be exercised or performed. [980] 

(2) Any order made by the Secretary of State under this section shall 
be laid before Parliament immediately after it is made ; and if either House 
of Parliament, within the period of forty days beginning with the day on 
which any such order as aforesaid is laid before it, resolves that the order be 
L.G.L, XXIV. — 26 
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annulled, it shall thereupon become void,' but -without prejudice to the 
validity of anythiiig previously done thereunder or to the making of a new 
order.:, , . . 

In reckoning any such period of forty days as aforesaid, no account 
shall be taken of any time during which Parliament is dissolved or prorogued, 
or during which both Houses are adjourned for more than four days. [931 J 

(3) The power of the Secretary of State to make orders under this section 
shall include power to revoke or amend any such order by a subsequent 
order. [982]J 

Effect of section.- — This section empowers the Home Secretary by order to adapt any local 
Acts conferring or imposing special powers or duties on the police of any areas which cease to 
foe separate areas either foy abolition or amalgamation, so far as is necessary for the exercise 
or performance of their powers or duties by the police of the county or combined area. The 
section does not, however, permit the extension of the area within which, or the matters in 
relation to which, such powers or duties are required to he exercised or performed. This 
general power of adaptation is made necessary because of the diversity of the working and 
provisions of the various local Acts. Compare with this section the Local Government Act, 
1933, s. 148 (1) (e) (26 Halsfoury’s Statutes 386), which makes similar provision for the adapta- 
tion of local Acts. 

Snb-s. (1).— -Under this subsection the Secretary of State has made the Adaptation, of 
Enactments (Police) (Scarborongh) Order, 1947 (S. B. & 0., 1947, No. 581). 

9. Transitory provisions, etc.— (1) The transitory provisions set out in 
the Third Schedule to this Act shall have effect in relation to any alteration 
of police areas effected by virtue of section one of this Act or by virtue of a 
scheme under this Act. [[083] 

(2) Where, immediately before the date of transfer, proceedings were 
pending by or against any authority with respect to any property, rights or 
liabilities which are transferred by virtue of this Act or of any scheme there- 
under, those proceedings may be carried on thereafter with the substitution, 
for that authority, of the authority to whom the property, rights or liabilities 
are so transferred. [084] 

(3) Where any officers, property, rights or liabilities have been transferred 
by virtue of this Act or of any scheme thereunder from one authority to 
another, or will be so transferred on the date of transfer, those authorities 
may by agreement provide for the making of such adjustments in relation 
to their respective property, rights and liabilities as appear to them to be 
desirable having regard to the transfer, and any such agreement may, in 
particular, provide for the making of payments by either party thereto, 
[085] 

(4) If any question arises— 

(a) whether any persons, property, rights or liabilities have been or 

will on the date of transfer be transferred from one authority 
to another by virtue of this Act or of any scheme thereunder ; or 

(b) whether any such adjustment as is mentioned in the last foregoing 

subsection ought to be made between any authorities, 

that question shall, in default of agreement between the authorities con- 
cerned (including, in the case of any such question as is mentioned in para- 
graph (a) of this subsection which relates to a county, the standing Joint 
committee), be referred to the arbitration of a single arbitrator agreed upon 
between the parties, or in default of agreement appointed by the Secretary 
of State, and the award of the arbitrator with respect to any such question 
as is mentioned in paragraph (b) of this subsection may provide for any 
matter for which provision might have been made by an agreement under the 
last foregoing subsection. [986] 

Effect of seciion.-^See Frelimitmry ante. 

“ Or mil be so transferred on the date of transfer,*' — An agreement for adjustment may be 
made between the authorities before the actual date of transfer. It was pointed out by the 
Under-Secretary of State for the Home Department during the course of the Committee debate 
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that this provision may be important in respect of property, as under it, for instance, a county 
which is taking over a non-county borough force and does not require the borougli police station 
can arrange in advance of the date of transfer for the station to be taken over by the borough 
for other purposes on that date (see H. of C. Official Report, S.O.B., February 7, 1946, col. 154). 

Officers. — This term includes/* servants ” (see s. 19, post). As used in this subsection it is 
intended to refer to the clerical or other staff of the council, not to police officers (see Home 
Secretary’s statement in Standing Committee (H. of G. Official Report, S.C*B., January 29, 
1946, col. 44) ). 

Definitio7i.~~~’For definition of “ standing joint committee,” see s. 19, post, 

10. Compensation of officers prejudicially affected. — (l) If in consequence 
of the provisions of this Act, or of any scheme made thereunder or in con- 
sequence of anything done under this Act or any such scheme, any person 
who, immediately before the date of transfer, was an officer employed by 
the council of a county or borough or by a combined police authority suffers 
direct pecuniary loss by reason of the determination of his appointment or the 
diminution of his emoluments, he shall, unless provision for his compensation 
for that loss is made by or under any other enactment for the time being in 
force, be entitled to receive compensation under this section from the appro- 
priate authority. 

(2) The provisions of subsections (2) and (3) of section one hundred 
and fifty of the Local Government Act, 1933, shall have effect in relation to 
any claim for compensation under this section as if for any reference therein 
to the date on which a scheme or order made by the Minister of Health 
under Part VI of that Act comes into operation there were substituted a 
reference to the date of transfer and as if for any other reference therein to 
such a scheme or order there were substituted a reference to this Act or a 
scheme made thereunder ; and for the purpose of those subsections in their 
application to any such claim the expression “^existing officer” shall mean 
any person who, immediately before the said date, was an officer employed 
by any such council or authority as aforesaid. £988] 

(3) For the purposes of the determination and payment of compensa- 
tion under this section the provisions of the Fourth Schedule to the Local 
Government Act, 1933, shall be incorporated with this section, subject to 
the following modifications, that is to say — 

(a) references to a local authority shall be construed as including references 
to any authority, not being a local authority, by whom compensa- 
tion is payable under this section ; 

(h) references to a scheme or order shall be construed as references to 
this Act or to a scheme made under this Act. [989] 

(4) In this section the expression /'' the appropriate authority ” means — 

(a) in relation to a pecuniary loss incurred in consequence of a borough 

becoming part of the police area of a county under section one 
of this Act, the council of that county ; 

(b) in relation to a pecuniary loss incurred in consequence of a borough 

becoming part of a combined area under section one and sub- 
section (4) of section three of this Act, such authority as may 
be determined by or under the scheme constituting that combined 
area ; and 

(c) in relation to a pecuniary loss incurred in consequence of the coming 

into operation of a scheme under this Act, such authority as may 
be determined by or under that scheme. [9903 

Effect of section. — This section provides compensation for any person safiering pecuniary 
loss as a result of anything done under the Act, whether he be employed hy the transferor or 
transferee authority ; and is intended to cover cases of such indirect loss as might be suffered, 
for example, hy a town clerk owdng to cessation of fees for prosecutions or by an officer in the 
33orough Treasurer’s department becoming redundant owing to a transfer of functions (see 
statement by the Home Secretary reported in H. of O. Official Report, February 7, 

1946, col. 155). 

Retention of members of borough forces within the borough, — ^In the coui^e of the debate 
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on the Bill in Standing Committee the Home Secretary stated that it was his wish that on the 
amalgamation of a county horotigh force with that of the county the members of the borough 
force should not, without their consent, he moved outside the confines of that borough while 
they held the same rank, and that Begulations to be made would include provision to that 
effect (see H. of 0. Official Report, S.C.B., February 7, 1946, col. 156). For the Regulations, 
see pp. 421 and 423, 

Officer , — ^This term includes “servant’^ (see s. 19, post). As used in this section it is 
intended to refer to the clerical or other staff of the council, not to police officers (see Home 
Secretary’s statement in Standing Committee (H. of C. Official Report, S.C.B., January 29, 
1946, col. 44) ). 

Local Government Act^ 1983, s. 150 (2), (3). — ^26 Halshury’s Statutes 388 ; for Part VI and 
Sched. IV, see 374-391, 504-507. 

Determination and payment of compemcMon. — See also the Compensation of Displaced 
Officers (War Service) Act, 1945 (38 Halsbury’s Statutes 299). 

Definitions.' — For definitions of “ combined area ” and “ combined police authority,” see 
s. 19, po.9i5. 

11» Chief constables.— (1) The person appointed by an amaiganiation 
selieme to be the first chief constable of the combined force shall be a member 
of a police foree, and shall be the chief constable of one of the constituent 
forces xiniess the Secretary of State is satisfied, having regard to any ex- 
ceptional circumstances, that no such chief constable is suitable for the 
appointment. [991] 

(2) The chief constable of a non-county borough force shall not be trans- 
ferred by virtue of this Act to the county force or to the combined force 
constituted by a county scheme made before the appointed day unless before 
the date of transfer he agrees to join that force in some capacity other than 
that of a chief constable ; and the chief constable of a constituent force shall 
not be transferred to the combined force constituted by a scheme under this 
Act unless he is appointed as the first chief constable of that force or unless 
before the date of transfer he agrees to join that force in some other capacity. 
[992] 

(3) A chief constable who is not transferred as aforesaid shall be deemed 
to have retired from his police force immediately before the date of transfer, 
and the following provisions of this subsection shall apply to him, that is to 
say;~ 

(a) during the period of three months beginning with the date aforesaid 

(or, if within those three months he joins the county force or the 
combined force, as the case may be, during the period beginning 
with the date aforesaid and ending with the date next before the 
date on which he joins that force) he shall be entitled to be paid 
out of the county fund, or out of the combined police fund, as 
the case may be, a salary and emoluments at the same rate as 
the salary and emoluments which he would have been entitled to 
receive had he continued to be the chief constable of his police 
foi'ce,*'' 

(b) if during the said three months he joins the county force or the com- 

bined force, as the case may be, he shall be deemed for the purposes 
of the Police Pensions Act, 1921, to have served in that force ^ 
during the period for which he is in receipt of a salary under para- 
graph (a) of this subsection ; 

(c) if during the said three months he does not join the county force or 

the combined force, as the case may be, there shall, at the expira- 
tion of the said three months, be payable out of the county fund, 
or out of the combined police fund, as the case may be, to him or, 
in the event of his death, to his wife, children or other dependent 
relatives, such pension, gratuity or allowance, and on such terms, as 
may be prescribed by regulations made by the Secretary of State : 

Provided that the amount of any pension, gratuity or allowance payable 
under paragraph (c) of this subsection shall, in a case where the former 
chief constable would have been entitled, with the consent of the police 
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authority, to retire at the expiration of the said three months without a 
medical certificate and receive an ordinary pension for life, be not less than 
it would have been if he had so retired, and the amount of any pension 
payable under that paragraph to the widow of a former chief constable shall 
not be reduced, in the event of his death, by reference to the number of 
complete years (if any) during which a pension was payable to him there- 
under before he attained the age of sixty-five. [993] 

(4) Where a chief constable, in pursuance of an agreement in that behalf 
made by him before the date of transfer, is ti'ansferred to the county force, 
or to the combined force constituted by a scheme under this Act, in any 
capacity other than that of chief constable or assistant chief constable, 
or joins that force in any such capacity within the period of three months 
beginning with the date of transfer, then, subject to any agreement to the 
contrary made between him and the police authority of the county or the 
combined area, as the case may be, he shall, while he serves in that force, 
be treated for the purposes of section one of the Police Pensions Act, 1921 
(which prescribes the age of compulsory rethement) and of subsection (3) 
of section two of that Act (wliich restricts the right of chief constables to 
retire) as if he were a chief constable. [994] 

(5) The provisions of the Police Pensions Act, 1921, shall apply, subject 
to such exceptions and modifications as may be prescribed by regulations 
made by the Secretary of State, to any pension, gratuity or allowance payable 
under paragraph (c) of subsection (3) of this section. [995] 

Effect of section . — This section provides that chief constables of non-county boroughs, 
and chief constables of constituent forces who do not become chief constables of the county 
or combined force respectively, may elect within three months to join the comity force or 
the combined force in a subordinate capacity. If they so elect they will, subject to any agree- 
ment to the contrary, be treated for the purposes of s. 1 of the Police Pensions Act, 1921 (12 
Halsbury’s Statutes 873), which fixes a chief constable’s ordinary retiring age at sixty-five, as 
being chief constables during their service with their new police authority whatever rank they 
may actually hold. Thus a chief constable may choose whether to serve for the longer period 
assured to a chief constable, i.e. to sixty-five, or to retire on completing his service for an ordinary 
pension under s. 2 (i) (a) of the 1921 Act {ibid. 874), i.e. after having served twenty-five years. 

Chief constables who do not elect to join the county or combined force receive their salary 
and emoluments for three months and thereafter a pension, gratuity or allowance on such 
terms as may be prescribed by regulation (see the Displaced Chief Constables (Compensation) 
Regulations, 1946 ; .S. R. & O., 1946, No. 1988; post). It is further lorovided that the 
reductions from a police widow’s pension made in respect of the years before the chief constable 
attained sixty-five during which he received a pension (see Part II of Sched. I to the Act of 
1921 ; ibid. 891), shall not be made in respect of a pension payable under this section. 

Police Pensions Act, 1921.— 12 Halsbury’s Statutes 873. For ss. 1, 2 (3), see ibid. 873, 874- 
For definitions of “ amalgamation scheme,” “ combined force,” “ combined 
police fund,” “constituent force ” and “ police authority,” see s. 19, post; for “county 
scheme,” sees. 3 (5), ante. 

12. Consolidation agreements under County Police Act, 1840, etc. — 
(1) Sections fourteen and fifteen of the County Police Act, 1840, and sections 
live and twenty of the County and Borough Police Act, 1856 (w’^hicli relate 
to the consolidation of borough police forces with county police forces by 
agreement or by Order in Council) shall cease to have effect : 

Provided that any agreement made under the said section fourteen (in 
this section referred to as a ‘‘consolidation agreement”) which is in force 
at the commencement of this Act shall continue in force by virtue of this 
Act unless and until it ceases to have effect or is determined in accordance 
with the subsequent provisions of this section. [996] 

(2) Where, immediately before the appointed day, the police force of a 
non-county borough is subject to a consolidation agreement, or where a 
county borough the j^oliee of which is subject to such an agreement ceases 
after the appointed day to be a county borough, the agreement shall cease 
to have effect on the date of transfer, and the provisions of this Act with. 
respect to the abolition of non-county borough police forces shall, so far as 
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applicable, apply in relation to the borough as if it had previously been a 
separate police area, and references in those provisions to the police functions 
of the borough and to the exercise of such functions by the council or watch 
committee of the borough shall be construed accordingly. [997] 

(3) An amalgamation scheme may be made under this Act for the amal- 
gamation for police purposes of the areas of a county borough and a county, 
notwithstanding that those areas are subject to a consolidation agreement, 
as if they were separate police areas, and any such scheme may determine 
the consolidation agreement as from such date as may be specified in the 
scheme, and may make provision for any purpose for which provision may be 
made by a scheme revoking an amalgamation scheme. [998] 

(4) Without prejudice to the provisions of the last foregoing subsection, 
the parties to a consolidation agreement may, by an agreement approved 
by the Secretary of State, determine the consolidation agreement as from 
such date as may be specified in the agreement under this subsection, and 
any such agreement may make provision for any purpose for which provision 
may be made by a scheme revoking an amalgamation scheme under this Act. 
[999] 

(5) Subject to the foregoing provisions of this section, a borough to 
which a consolidation agreement applies shall be deemed for the purposes of 
a scheme under this Act to form part of the county and the consolidated 
force shall be deemed to be the county force ; 

Provided that the borough shall be treated as a separate constituent 
area for the purposes of paragraph {d) of subsection (2) of section three, and 
of subsection (1) of section five of this Act, and the council of the borough 
shall be treated as a separate constituent authority for the purposes of para- 
graphs (e) and (/) of the said subsection (2) and of subsection (5) of the said 
section five. £1000] 

(6) In relation to the determination of a consolidation agreement under 
this section the provisions of the Third Schedule to this Act shall have 
effect as if referexices therein to a transferred area included references to the 
county police area as well as to the borough police area, and as if references 
therein to an amalgamation scheme and to a scheme under this Act x'cvoking 
an amalgamation scheme included respectively refex'ences to a consolidation 
agreement and to a scheme or agreement under this section ; and provision 
may be made — 

(a) where the consolidation agreement is determined by an amaigamatioii 

scheme or by an agreement under this section, by that scheme or 
agreement ; 

(b) in any other case, by an order made by the Secretary of State after 

consultation with the authorities concerned or by an agreement 
made between those authorities with the approval of the Secretary 
of State, 

for the making of such adjustments in I'elation to the respective property, 
rights and liabilities of the parties to the agreement as may be desirable in 
consequence of the determination thereof. [1001 ]| 

Effect of section. — S. 14 of the County Police Act, 1840 (12 Halsbury’s Statutes 790) as 
extended by s. 5 of the County and Borough Police Act, 1850 {ibid. 813) provided for the con- 
solidation of borough police forces with the forces of the county by agreement and, in default 
of agreement, by Order in Councib The present section repeals •these sections (together with 
the consequential s. 15 of the Act of 1840 and s. 20 of the Act of 1850 {ibid. 791, 816) on the 
coming into force of the wider provisions for the amalgamation of police forces contained in 
ss, 3 and 4, anfe, and makes provision for the ** winding up of consolidation agreements,” 
made under the above-mentioned Acte. These agreements cease automatically when they 
relate to non-county borough forces which are abolished under s. 1, ante (suh-s, (2) ), and may 
be determined by agreement under an amalgamation scheme (sul 3 .-s. (3) ). They may also 
be determined by an agreement approved by the Home Secretary (sub.-s. (4) ), a provision 
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which protects the position of a county borough subject to a consolidation a.greement desiring 

at some future date to establish its own police force. 

County Police 1840, ss. 14, 15.— 12 Halsbury’s Statutes 790, 791. 

County and Borough Police Act, SB. — ^16^^.813, 816. 

Definitions . — For definitions of “ appointed day,” “ amalgamation scheme,” “ constituent 
area ” and “ constituent authority,” see s. 19, posif. 


IS, Orders .under Belence (Amalgamation of Police forces) Eegula» 
tions, 1942. — (1) The Defence (Amalgamation of Police Forces) Regula- 
tions, 1942, made by His Majesty in Council under the Emergency Powers 
(Defence) Acts, 1939 and 1940, shall cease to have effect : 

Provided that any order for the amalgamation of police forces made 
by the Secretary of State under the said Regulations (heremafter referred to 
as ail “amalgamation order”) shall, if in force at the commencement of 
this Act, continue in force by virtue of this Act until the appointed day 
unless it is previously revoked in accordance with the subsequent provisions 
of this section. [1002] 

(2) An amalgamation scheme may be made under this Act with respect 
to any county or county borough which is subject to an amalgamation 
order as if it were a separate police area, and any vSuch scheme may revoke 
the amalgamation order as from such date as may be specified in the scheme, 
and may make provision for any purpose for which provision may be made 
by a scheme revoking an amalgamation scheme under this Act. [1003] 

(3) Without prejudice to the provisions of the last foregoing subsection, 
the Secretary of State may, by order made at any time before the appointed 
day, revoke or amend any amalgamation order, and any order under this 
subsection may make provision for any purpose for which provision may be 
made by a scheme revoking or amending an amalgamation scheme under 
this Act, and, in the case of an amending order, may confer on the joint 
authority constituted by the amalgamation order the powers of acquisition 
of land conferred on combined police authorities by subsection (3) of section 
five of this Act. [1004] 

(4) In relation to the revocation or determination of an amalgamation 
order under this section, the provisions of the Third Schedule to this Act 
shall have effect as if references therein to a transferred area included refer- 
ences to the joint area constituted by that order as well as to the areas 
previously comprised in that joint area, and as if references therein to an 
amalgamation scheme and to a scheme under this Act revoking an amalga- 
mation scheme included respectively references to an amalgamation order 
and to an order under this section ; and the Secretary of State may by 
order provide for the making of such adjustments in relation to the respective 
property, rights and liabilities of the councils or police authorities for the 
areas previously subject to the amalgamation order as appear to him after 
consultation with those councils or authorities to be desirable in consequence 
of the revocation or determination of that order. [1905] 

(5) If with the approval of the Secretary of State an agreement is made 
between the authorities concerned with respect to the transfer of any property, 
rights or liabilities of the joint authority constituted by an amalgamation 
order which is revoked or ceases to have effect under this section, or with 
respect to the making of any such adjustments as are mentioned in the last 
foregoing subsection, the provisions of that agreement shall have effect as if 
contained in an order made by the Secretary of State under this section. 
[1906] 

(6) Where, on the date on which an amalgamation order is revoked or 
ceases to have effect under this section, any area previously comprised in 
the joint area constituted by that order becomes comprised, by virtue of this 
Act or of a scheme made thereunder, in the county police area or in a com- 
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bined area, as the case may be, then if any person, who immediately before 
the date on which the amalgamation order came into force was the chief 
constable of a force amalgamated by that order, is serving immediately 
before the date on which that order is revoked or ceases to have effect as a 
member of the joint force constituted by that order in any capacity other 
than that of chief constable, the provisions of this Act with respect to chief 
constables shall have effect in relation to that person as if he were the chief 
constable of that area. [1007] 

(7) Where, immediately before the date of the transfer, a non-county 
borough was comprised in the joint area constituted by an amalgamation 
order, the provisions of this Act with respect to the abolition of non-county 
borough police forces shall, so far as applicable, apply as if the borough had 
previously been a separate police area, and references in those provisions to 
the police functions of the borough and to the exercise of such functions by 
the council or watch committee of the borough shall be construed accordingly. 
[1008] , 

Effect of section . — This section revokes the Defence (Amalgamation of Police Forces) 
Begulations, 1942 (S. E. & O., 1942, No. 1443) made under the Emergency Powers (Defence) 
Acts, 1939 and 1940 (32 Halsbury’s Statutes 930 ; 33 Halsbury’s Statutes 541), and provides 
for the revocation of amalgamation orders made thereunder. Unless revoked such orders are 
continued in force until April 1, 1947. 

Appointed da?/.— April 1, 1947 (see s. 19, posO* 

Sub-s. (2). — For purposes for which provision may be made by a scheme revoking an amal- 
gamation scheme, see s. 6, ante. 

Subs. (3).^ — At the time of going to press, the following oi’ders have been made under this 
subsection ; S. R. & 0., 1946, No. 851 (Sussex) (p. 420, post) ; S. B. & 0., 1947, No. 539 
(Surrey) ; S. B. & 0., 1947, No. 540 (Wilts) ; S. B. & O., 1947, No. 554 (Cornwall) ; S. B. & O., 
1947, No. 555 (Kent) and S. B. & O., 1947, No. 566 (Sussex). 

Sub-s. (7). — For provisions of the Act with respect to the abolition of non-county borough 
police forces, see s. 1, ante. 

14. Provisions as to constables serving in the forces or on overseas police 
service. — (l) In relation to a person to whom section one of the Police and 
Firemen (War Service) Act, 1939, applies at the date of transfer, being a 
person who had ceased to serve as a constable in a transferred force in order 
to serve in His Majesty’s forces, the provisions of that Act shall have effect 
in relation to any period after the date of transfer as if for any reference 
therein to the police force in which he was serving immediately before he 
ceased to serve as a constable there were substituted a reference to the new 
force, and references in that Act to the appropriate authority shall be con- 
strued accordingly. [1009] 

(2) In relation to a person who, before the date of transfer, has engaged 
in accordance with the provisions of section two of the Police (Overseas 
Service) Act, 1945, for a period of overseas service, and who, before he so 
engaged, was either— 

(a) a member of a transferred force ; or 

(b) a person to whom section one of the Police and Firemen (War Service) 

Act, 1939, applied, having ceased to serve as a constable in a trans- 
ferred force in order to serve in His Majesty’s forces, 

the provisions of the said section two shall have effect, in relation to any 
period after the date of transfer, as if for any reference therein to his home 
police force there were substituted a reference to the new force, and references 
in that section to the appropriate authority shall be construed accordingly. 

Cioio] 

(3) Nothing in the last foregoing subsection shall be construed as entitling 
a person who has engaged for a period of overseas service to revert to the 
new force as the chief constable of that force ; but where any person who, 
immediately before he so engaged^ was the chief constable of a transferred 
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force would but for this provision be so entitled to revert to the new force, 
then — ^ . . 

(a) if he does not join that force in some capacity other than that of 

chief constable at the end of his period of overseas service in 
pursuance of an a-gTeement in that behalf made by him during that 
period, subsection (3) of section eleven of this Act shall apply to 
him as if for any reference therein to the date of transfer there 
were substituted a reference to the end of that period ; and 

(b) if he joins that force at the end of his period of overseas service or 

within the period of three months thereafter, subsection (4) of 
that section shall apply to him as it applies to a chief constable 
who is transferred to or joins a county or combined force as provided 
in that subsection. Cioii] 

(4) Where the transferred force is a joint force constituted by an amal- 
gamation order, and any person who, immediately before that order came 
into operation, was the chief constable of one of the constituent forces com- 
prised in that force, after serving in the joint force in some capacity other 
than that of chief constable, has engaged in accordance with section two 
of the Police (OA^erseas Service) Act, 1945, for a period of overseas service 
which has not expired at the date of transfer, then if at the end of that 
period he becomes entitled to revert to the new force by virtue of that Act 
as amended by this section, paragraphs {a) and (b) of the last foregoing 
subsection shall apply to him as they apply to a person who, before he so 
engaged, was the chief constable of a transferred force. £1012] 

(5) In this section the expressions “ transferred force ” and “ new force ’’ 

have respectively the same meanings as they have for the purpose of the 
Third Schedule to this Act, and the expression /‘ ovei'seas service ” has the 
same meaning as it has for the purposes of the Police (Overseas Service) 
Act, 1945. [1018] 

Effect of section. — -This section continues the protection given by the Police and Fire- 
men (War Service) Act, 1939 (32 Halsbury’s Statutes 1149), to constables on war service in 
respect of their civil pay and superannuation rights when the police force to which they 
belong is merged or amalgamated under the provisions of this Act (see ss. 1, 3 and 4, ante) ; 
it similarly protects the reinstatement and pension rights of police personnel serving abroad 
under the provisions of the Police (Overseas Service) Act, 1945, s. 2 (38 Halsbury’s Statutes 
363). 

Police and Firemen {War Service) Act^ 1939, s. 1. — 32 Halsbury’s Statutes 1150. 

Police {Overseas Service) Act, s. 2 . — 38 Halsbury’s Statutes 363. 

Definitions. — For dednitions of new force ” and transferred force,” see sub-s. (5), 
supra ; for “ date of transfer,” see s. 19, posL 

Amendments of lam relating to county, borough and metropolitan police 

15. Compulsory purchase of land for police purposes by county and county 
borough councils.— The council of any county or county borough being a 
separate police area may be authorised, [by means of an order made by the 
cou7icil and confirmed] hj the Minister of Health, to purchase compulsorily 
any land, whether situated within or without the county or borough, which is 
required for the purpose of any of the functions of the police authority for the 
county or borough. [1014] 

Powers of a comhined police authority.- — S. 5 (B), ante, provides that a combined police 
authority shall have the same powers relating to the acquisition of land for police purposes 
as the council of a county or county borough. 

Subsequent amendment of section. — The words in square brackets were repealed by the 
Acquisition of Land ^ Authorisation Procedure) Act, 1946, s. 6 and Sched. IV (pp. 232 and 252, 
ante), which provides a uniform procedure for authorising the compulsory acquisition of land by 
local authorities. 

Police authority. — For definition, see s. 19, posL 

16. Rectification of Metropolitan Police District. — (l) As from the 
appointed day, the Metropolitan Police District shall consist of the areas 
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specified in the Fourth Schedule to this Act, and so much of section four 
of the Metropolitan Police Act, 1829, as defines that District, section thirty- 
four of tha| Act, and section two of the Metropolitan Police^ Act, 1839, shall 
cease to have effect. £10153 

(2) This section and the Metropolitan Police Acts, 1829 to 1985, maybe 
cited together as the Metropolitan Police Acts, 1829 to 1946, and this section 
shall be construed as one with those Acts. [1916] 

Meifopolitmi Police DisincL~-~The Metropolitan Police District was constituted by the 
Metropolitan Police Act, 1829, s. 4 and the Schedule (12 Halsbury's Statutes 744, 757) and 
extended by an Order in, Cotincil in 1840 (S. B. & O., Bev. 1940, YIII, Metropolitan and City 
Police Districts, p. 1) made under s. 2 of the Metropolitan Police Act, 1839 (ibid. 767). It had 
remained unaltered from 1840 until the passing of the present Act which redefines its 
boundaries as from April 1, 1947, in order to align them with the boundaries of the local 
authorities. 

Metropolitan Police Aci^ 1829, sa. 4, 34.— 12 Halsbury’s Statutes 744, 756. 

Metropolitan Police s, 2.— Ibid. 1^1. 

Appointed day , — ^April 1, 1947 (see s. 19, posf). 

Supplemental 

17. Special provisions as to certain non-county horonghs. — (1) Where, 
on the thirtieth day of June, nineteen hundred and thirty-nine, the popula- 
tion of a non-county borough, as estimated by the Registrar General, exceeded 
one half of the population of the administrative county comprising the 
borough, as so estimated, the provisions of this Act shall apply to the borough 
as if it were a county borough, and references in this Act to county boroughs 
and to non-county boroughs shall be construed accordingly. [lOlTj 

(2) Any scheme made under this Act relating to the borough of Cam- 
bridge shall provide for the inclusion among the members of the combined 
police authority constituted by the scheme of five representatives of the 
University of Cambridge ; and nothing in any such scheme shall affect the 
provisions of section fifty-one of the Cambridge Award Act, 1856 (which 
provides fob the constitution of the watch committee of the said borough 
and for the representation thereon of members of the university). [[1018] 

Effect of section. — See Preliminary Note, ante, Sub-s. (2) preserves the right conferred by 
the Cambridge Award Act, 1856, on the University of Cambridge of appointing five members of 
the Cambridge borough watch committee. 

Cambridge Atvard Act, 1856. — 19 & 20 Viet. c. xvii. 

Combined police authority, — ^For definition, see s. 19, post, 

18. Application to Isles of Scilly. — This Act shall apply to the Isles of 
Scilly as if they were a county, and for the purposes of sucli application 
this Act shall have effect as if for any I'cference therein to a county council, 
a standing joint committee or a county fund, there were substituted references 
respectively to the Council of the Isles of Scilly, the Joint Police Committee 
for the Isles and the general fund of the Council. [lOlO] 

Standing joint committee. — ^Por definition, see s. 19, post. 

19. Interpretation. — (l) In this Act, except where the context otherwise 
requires, the following expressions have the meanings hereby respectively 
assigned to them, that is to say 

“ Amalgamation scheme ”, “ borough scheme ” and ‘‘ county scheme ” 
have the meanings assigned thereto by section three of this Act ; 

“Appointed day” means the first day of April, ninet6en hundred and 
forty-seven ; 

“ Combined area ” means the combined police area constituted by an 
amalgamation schema ; 

“ Combined force” means the police force established by an amalgama- 
tion scheme 
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“ eombined police a-uthority ” means the authority responsible for the 
maintenance of a combined force ; 

‘‘ Combined police fund ” means the fund established by an amalgama- 
tion scheme for the payment of the expenses of the comMned force 
and the combined police authority ; 

Constituent area ’’ means a police area which is combined by an amal- 
gamation scheme, and includes, in relation to a scheme amending an 
amalgamation scheme, the combined area constituted by the original 
scheme ; 

‘VConstituent authority ” means the police authority for an area, which 
is combined by an amalgamation scheme and includes, in the case 
of a county, the council of the county, and, in the case of a county 
borough, the council of the borough ; 

Constituent force ” means the police force for a constituent area ; 

“ Date of transfer ”, in relation to a borough which ceases to be a separate 
police area by virtue of section one of this Act, means the appointed 
day or, in the case of a county borough which ceases to be a county 
borough after the appointed day, the date on which it ceases to be a 
county borough ; and in relation to a police area to which a scheme 
under this Act applies means the date on which that scheme comes 
into operation ; 

“ Enactment ” includes an order, regulation or ether instrument having 
effect by virtue of an Act ; 

“ Local fund ” in relation to a county, means the county fund, and in 
relation to a county borough means the general rate fund ; 

“ Officer ” includes a servant ; 

“ Police authority ” means, in relation to a county, the standing joint 
committee for the county, and in relation to a county borough, the 
watch committee ; 

“ Standing joint committee ’’means the standing joint committee of the 
quarter sessions of a county and the county council. [10203 

( 2 ) References in this Act to any enactment shall be construed as 
references to that enactment as amended by any subsequent enactment. 
[ 1021 ] 

20. Short title, extent and repeals.~(l) This Act may be cited as the Police 
Act, 1946. [10223 

( 2 ) Except so far as it amends section eleven of the Police (Scotland) 
Act, 1857, this Act shall not extend to Scotland. [^0233 

(3) This Act shall not extend to Northern Ireland. [IO 243 

(4) The enactments specified in the Fifth Schedule to this Act are hereby 
repealed to the extent mentioned in the third column of that Schedule, in 
the case of the enactments specified in Part I of that Schedule, as from the 
commencement of this Act, and in the case of the enactments specified in 
Part II of that Schedule, as from the appointedMay. [10253 

Commencement of Act. — April 15, 1946. 

Ap 2 }ointed day, — Ai^ril 1, 1947, see s. 19, ante, 

SCHEDULES 

Section 2 FIRST SCHEDULE 

PkOVISIONS. FOB ADJUSTMENT OF RATES'. PAYABLE IN CERTAIN COUNTIES 

1. There shall be ascertained the aggregate of the following amounts, that is to 

■■ ■ 

(a) the net approved police expenditure of the council of the county for the year 
ended on the thirty-first day of March, nineteen hundred and thirty-nine 
(in this Schedule referred to as the standard year) ; and 
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(6) the net approvecl police expenditure for the standard year of the council of 
each non-county borough comprised in the county which maintained a 
separate police force during that year ; 

and the amount so ascertained shall be taken to be the standard police expenditure 
of the county. 

2. There shall be ascertained the amount in the pound of the rate that would 
have been required by precept of the council of the county to be levied by rating 
authorities for the purpose of meeting the standard police expenditure of the county 
if that expenditure had constituted expenditure for general county purposes ; and 
the amount so ascertained shall, in relation to each non-county borough comprised 
in the county, be taken to be the notional standard police rate of the borough. 

3. There shall be ascertained in the case of each non-county borough comprised 
in the county, the amount in the poimd of the rate required to raise the amount 
of the net approved police expenditure of the council of the borough for the standard 
year ; and the amount so ascertained shall be taken to be the actual standard police 
rate of the borough. 

4. There shall be ascertained, in the case of each of the three years next after the 
appointed day, the amount in the pound of the rate which, if this Schedule did not 
apply to the county, would be required by precept of the council of the county to be 
levied in that year by the rating authority for each of the county districts in the 
county for the purpose of meeting the expenditure of the county council for general 
county purposes ; and the amount so ascertained in relation to any such district 
shall be taken to be the unadjusted county rate of that district for that year. 

5. Where the notional standard police rate of any non-county borough comprised 
in the county exceeds the actual standard police rate of the borough by twopence or 
upwards, «then, during each of the said three years, the amount of the rates required 
by precept of the council of the county to be levied by rating authorities for the 
purpose of meeting the expenditure of that council for general county purposes shall 
be varied as follows, that is to say — 

(a) in the case of any such borough as aforesaid, the rate shall be less than the 

unadjusted county rate by the appropriate fraction of the difference 
between the notional and the actual standard police rates of the borough ; 

(b) in the case of a non-county borough of which the notional standard police 

rate is equal to the actual standard police rate, or exceeds the actual 
standard police rate by less than twopence, the rate shall be equal to the 
unadjusted county rate ; and 

(c) in the case of the other county districts, the rate shall be the unadjusted 

county rate together with such additional equal amount as may be required 
to raise the balance of the said expenditure, 

6. For the purposes of the last foregoing paragraph the appropriate fraction 
shall be — 

(a) in the first year after the appointed day, three-quarters ; 

(b) in the second such year, one-half ; 

(c) in the third such year, one-quarter. 

7. — (1) In this Schedule the expression “ approved police expenditure ” means 
expenditure incurred for police purposes and approved by the Secretary of State for 
the payment of grant out of moneys provided by Parliament, and the expression 
“ net approved police expenditure ” means approved police expenditure after 
deducting the amount of any grant so paid. 

(2) Where, during the standard year, an agreement was in force under section 
fourteen of the County Police Act, 1840, for consolidating the police force of a 
borough with that of the county, then — 

(a) where the borough is a non-county borough, the net approved police expen- 

diture of the council of the borough for the standard year shall, for the 
purposes of paragraph 8 of this Schedule, be taken to be the amount of the 
contribution paid by that council in respect of that year in pursuance of 
the consolidation agreement ; 

(b) where the borough is a county borough, the amount of the contribution paid 

by the council of the borough in respect of the standard year in pursuance 
of the consolidation agreement shall be deducted in calculating for the 
purpose of jiaragraph 1 of this Sehedule the net approved police expendi- 
ture of the council of the county for that year. [1026 ] 
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effect of Schedule. —This Schedule contains provisions, referred to in s. 2, cmie, for adjusting 
the incidence of rates between non-county boroughs and the other rating authorities of the 
;■ county, where the Home Secretary is satisfied that the rates of a non-county borough will be 

substantially increased as a result of the merger of that borough in the county police area. 

Broadly speaking the provisions of the Schedule are applicable in cases where, in respect 
of the last pre-war year, the amount which would have been levied on any non-countv borough 
if it had formed part of the county for police purposes exceeded the amount of "its police 
i expenditure, by an amount of at least twopence in the rates. To determine the amount of 

the adjustment four amounts have first to be ascertained : (i) the standard police expenditure 
of the county, (ii) the notional standard police rate of the borough, (iii) the actual standard 
police rate of the borough, and (iv) the unadjusted county rate. Amount (i) is ascertained by 
aggregating the net approved police expenditure of the county for the year ending March 31, 
1939 (the standard year) with the similar expenditure of the non-county borough for the same 
period. Amount (ii) is the amount in the pound of the rate required to raise amount (i) if it 
had constituted expenditm’e for general county purposes. Amount (iii) is the amount in the 
pound of the rate required to raise the net approved police expenditure of the non-county 
borough for the standard year. Amount (iv) is the amount in the pound of the rate for each 
of the three years after April 1, 1947, if this Schedule did not apply, required to raise the 
expenditure of the county for general county purposes. If in the case of any non-county 
borough, amount (ii) exceeded amount (iii) by twopence or more, amount (iv) shall, so far as it 
relates to such borough, be reduced by a fraction of the difference between the two first - 
mentioned amounts. In such a case, amount (iv) in its relation to the other districts of the 
; county, shall be increased by an amount sufficient to make up the balance of the rate so 

reduced. In order to provide a gradual adjustment of the non-county borough rate to the 
unadjusted county rate which will be payable at the end of the three years, the fraction above 
referred to is reduced by stages, being | in the first, | in the second and i in the third of the 
said years. The term “ net approved police expenditure ” is defined in paragraph 7, supra. 
If, during the standard year, the non-county borough was consolidated under s. 14 of the 
County Police Act, 1840 (12 Halsbury’s Statutes 790), with the police area of the county, its 
net approved i^olice expenditure will he the amount of the contribution payable under the 
consolidation agreement. In calculating the net approved police expenditure of a county, 
amounts received during the standard year under consolidation agreements with county 
boroughs are to be deducted. 

County Police Act, 1840, s. 14. — 12 Halsbury’s Statutes 790. 


Section 3 SECOND SCHEDULE 

Adaptation of Enactments with Respect to Amalgamation Schemes 

1. Subject to the provisions of this Schedule, references in any enactment to a 
police area or district or to a police force shall be construed respectively as including 
references to a combined area or to a combined force ; and in relation to a combined 
area or a combined force references in any enactment to the police authority, the 
chief officer of police, or the police fund shall be construed respectively as references 
to the combined police authority, the chief constable of the combined area, and the 
combined police fund. 

; 2. — (1) Subject to the provisions of this Schedule, any enactment relating to 

‘ county police (including special constables) shall apply in relation to the combined 
area constituted by a county scheme as if that area were a county, and as if for 
references to any term mentioned in the first column of the following Table there 
^ were substituted references to the term set out opposite that term in the second 

j column of that Table ; — 

Table 

I Standing joint committee for the county . . 

Chief constable of the county 
Justice of the peace for the county 


Clerk of the peace of the county or clerk of 
the county eouncil. 

County fund . . 

Treasurer of the county . . . » * . 


(2) Subject to the provisions of this Schedule, any enactment relating to borough 
police (including special constables) shall apply in relation to the combined area con- 
stituted by a borough scheme as if that area were a borough having a separate 
police force, and as if for references to any term mentioned in the first column of the 


Combined police authority. 

Chief constable of the combined area. 

Justice of the peace having juris- 
diction in any part of the combined 
area. 

Clerk of the combined police 
authority. 

Combined police fund. 

Treasurer of the combined police 
fund. 
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following Table there were substituted references to the term set out opposite that 
term in the second column of that Table 

Table 

Watch Committee .. .. .. .. Combined police authority. 

Superintendent of the borough police . . Chief constable of the combined area. 

Justice ofthe peace having jurisdietion in the Justice of the peace having juris- 
borough. diction in any part of the combined 

area. 

Borough fund or general rate fund . . Combined police fund. 

Provided that any enactment which requires the approbation or consent of the 
eoimcil of a borough for the purpose of the exercise by the watch committee of any 
of their powers shall not apply in relation to the exercise of those powers by the 
combined police authority, 

3. — (1) Section eight of the County Police Act, 1889 (which relates to the juris- 
dietion of county constables), shall have effect as if the reference therein as amended 
by this Schedule to a county adjoining a county, or adjoining the combined area con- 
stituted by an amalgamation scheme, included a reference to a combined area con- 
stituted by a comity scheme and adjoining a county or adjoining such an area. 

(2) References to a county in subsection (2) of section one hundred and ninety- 
one of the Municipal Corporations Act, 1882 (which relates to the jurisdiction of 
borough constables), shall include references to the combined area constituted by 
an amalgamation scheme. 

4. Special constables shall not he appointed under the Special Constables Act, 
1831, or under section one hundred and ninety-six of the Municipal Corporations 
Act, 1882, for any county or borough comprised in a combined area, but any appoint- 
ment of a special constable under those Acts as amended by this Schedule shall be 
made for the whole of the combined area. 

5. Section eleven of the Police (Scotland) Act, 1857 (which prescribes the juris- 
diction of constables in the border counties), shall have effect as if the references 
therein to the border counties of Northumberland and Cumberland included 
references respectively to a combined area comprising Northumberland and a com- 
liined area comprising Cumberland. 

6. Section twenty-four of the County and Borough Police Act, 1859 (which pro- 

vides for grant of gratuities to constables for special services), shall have effect as if 
the reference therein to the police rate included a reference to the combined force 
fund.: , ■ ■ ■ ■ ' , ■ ■ ' ' 

7. Paragraph (1) of the proviso to section thirty- three of the Police Act, 1890 
(which defines police areas and police authorities), shall not -apply with respect to the 
powers of the combined police authority under a county scheme, or with respect to 
sums payable under that Act by such an authority ; and paragraph (2) of that 
proviso shall not apply with respect to contributions required to be made by such a 
■.■scheme. 

8. The Police (Weekly Rest Day) Act, 1910, shall apply to a combined police 
authority as it applies to the police authority of a county or borough. 

9. Paragraph 12 of the Schedule to the Police Act, 1919 (which provides for the 
election of a central committee by delegates of certain police forces) , shall have effect 
as if references therein to county police forces and borough police forces included 
respectively references to combined forces constituted by county schemes and 
borough schemes. 

10. — (1) The court of quarter sessions to which an application may be made 
under subsection (1) of section seventeen of the Police Pensions Act, 1921, by a 
person aggrieved by a decision of a combined police authority shall be — 

(a) in the case of a combined area constituted by a county scheme, the court of 

quarter sessions for any county comprised in the combined area ; 

(b) in the case of a combined area constituted by a borough scheme, the court of 

quarter sessions for any county or borough comprised in the combined area. 

(2) Paragraph (a) of the proviso to section thirty of the said Act (which defines 
police areas and police authorities) shall not apply with respect to the powers of the 
combined police authority imder a county scheme or with respect to sums payable 
under that Act by such an authority ; and paragraph (b) of that proviso shall not 
apply with respect to contributions required to be made by virtue of such a scheme. 
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* 11. Subsection (2) of section one hundred and eighty-ibur of the Local Govern- 
ment Act, 10S3, and paragraph (a) of the proviso to subsection (2) of section one 
hundred and eighty-seven of that Act (which relate to payments out of a county fund 
and the general rate fund of a borough respectively) shall have effect as if references 
therein to an enactment included references to an amalgamation scheme.' i;i027 ] 

County Police Act, 1839, s. 8. — -12 Halsbury’s Statutes 777, 

Municipal Corporations Act, 1882, ss. 191, 196,~~10 Halsbury’s Statutes 636, 638. 

Special Constahles Act, 1831. —12 Halsbury’s Statutes 759. 

County and Borough Police Act, 1859, s, 21.-12 Halsbury’s Statutes 822. 

Police Act, s. proviso, para. {1) and {2), --^Ibid. si^. 

Police {WeeMy Rest Day) Act, — Xhid, BQQt, 

Police Act, 1919, Schedule, para. 12.-— -Ibid. 871. 

Police Pensions Act, 1921, ss. 17 (1), 30, proviso, para, (a) and (b). — Ibid. 882, 888. 

Zocal Government Act, 1933, ss. 184 (2), 187 (2), proviso, para. (<t).— 26 Halsbury’s Statutes 
406, 408. 

For of “ combined area,” “ combined force,” “ combined police 

authority,” “ combined police fund,” “ enactment,”/* police authority ” and “ standing Joint 
committee,” see s. 19, ante ; for “ amalgamation scheme,” “ borough scheme ” and “ comty 
scheme,”' see s. 3, ante. 


Section 9 THIRD SCHEDULE 

Tbansitory Provisions 

1. Ail members of a transferred force who are transferred by this Act or by a 
scheme made thereunder shall be deemed to have been duly appointed as members 
of the new force under the Countj’' Police Act, 1839, or under section one hundred and 
ninety-one of the Municipal Corporations Act, 1882, as the case may be, and to have 
been duly attested as such, and shall hold in that force the same ranks respectively as 
they held immediately before the date of transfer in the force from which they are 
transferred. 

2. Any person appointed before the date of transfer to be a special constable for 
a transferred area shall, if serving as such immediately before that date, be deemed 
to have been appointed a special constable for the new area under the Special Con- 
stables Act, 1831, or under section one hundred and ninety-six of the Municipal 
Corporations Act, 1882, as the case may be, and to have been duly attested as such. 

* 3. — (1) For the purposes of the Police Pensions Act, 1921, any member of a trans- 
ferred force who is transferred by this Act or by a scheme made thereunder shall be 
entitled to reckon as approved service in the new force any approved ser%nce which he 
was entitled to reckon under that Act immediately before the date of transfer, and 
any pension, allowance or gratuity granted under that Act before that date to a 
member of a transferred force or to his widow, children or dependent relatives shall 
be treated after that date as if it had been granted by the police authority for the 
new area, and shall be payable by that authority accordingly. 

(2) Any investments which, immediately before the date of transfer, were held in 
accordance with the provisions of subsection (2) of section twenty-two of the Police 
Pensions Act, 1921, by the police authority for a transferred area shall be trans- 
ferred to the police authority for the new area. 

4. Where, immediately before the date of transfer, the watch committee of a 
borough which ceases to be a separate police area by virtue of section one of this Act 
were exercising functions under section five of the Police, Factories, <fcc. (Miscel- 
laneous Provisions) Act, 1916, or under the House to House Collections Act, 1039, 
then, unless and until the Secretary of State otherwise directs, that committee shall 
continue to exercise those functions in consultation with the police authority for 
the county or the combined area, as the case may be. 

5. — (1) Where a borough ceases to be a separate police area by virtue of .section 
one of this Act, then, su!)jeet to the provisions of the last foregoing paragraph, any 
regulations made by the police authority for the new area in pursuance of any enact- 
ment before the date of transfer shall, if in force on that date, continue in force and 
have effect throughout that area (including the borough) as if they had been duly 
made for the whole of that area in pursuance of that enactment, and any regulations 
made by the police authority for the borough in pursuance of that enactment shall 
cease to have effect on that date. 
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(2) Any regulations made under section twenty-three of the Police Pensions Act, 
1921, or under Article 6 of the Special Constables Orders 1923, by the police authority 
for a transferred area not being such a borough as aforesaid, shall cease to have effect 
on the date of transfer, but without prejudice to the power of the police authority 
for the new area to make new regulations thereunder. 

(3) Subsection (2) of section thirty-eight of the Interpretation Act, 1889, shall 
apply in relation to any regulations which cease to have effect as aforesaid, as if the 
regulations were an enactment and had been repealed by Act of Parliament. 

6. Where any matter has arisen before the date of transfer which affects a 
member of a borough police force the members of which are transferred to a county 
force or a combined force constituted by a county scheme and the matter is, on that 
date, under paragraph (2) of Regulation twenty of the Police Regulations, awaiting 
determination by the watch committee or entitles him to appear before that com- 
mittee, then, as from that date, the said paragraph (2) shall apply with respect to 
that matter as if the chief constable of the county or of the combined force were 
substituted for the watch committee. 

7. Where immediately before the date of transfer a member of a transferred force 
is entitled to appeal to a Secretary of State under the Police (Appeals) Act, 1927, or 
where any such member has appealed to a Secretary of State under tlxat Act before 
the said date but the appeal has not been determined, the disciplinary authority for 
the new area shall be the respondent for the purposes of the appeal, and in the case 
of a pending appeal, shall be substituted as respondent for the disciplinary authority 
for the transferred force. 

8. Any register kept in pursuance of any enactment by the chief constable of a 
transferred area shall be transferred by him to the chief constable of the new area as 
soon as may be after the date of transfer, and as from that date shall be deemed to 
form part of the corresponding register kept by that chief constable. 

9. Subject to the foregoing provisions of this Schedule, anything done before the 
date of transfer by, to or before the police authority for a transferred area, or by, to 
or before the chief constable of any such area, shall, in so far as may be necessary for 
the purpose or in consequence of the provisions of this Act or of the scheme, have 
effect after that date, as if it had been done by, to or before the police authority for 
the new area, or the chief constable of that area. 

10. In this Schedule — 

(a) the expression “ transferred area” means a police area which becomes 

comprised in the county police area or in a combined police area by virtue 
of the provisions of this Act or of an amalgamation scheme made there- 
under, or which is divided into two or more police areas by virtue of a 
scheme under tliis Act amending or revoking such a scheme, and the 
expression ‘‘ transferred force ” means the police force of a transferred 
new area ; 

(b) the expression “ new area ” means, in relation to any person or property, 

the police area in which a transferred area becomes comprised as afore- 
said or, in the case of an area which is divided into two or more police 
areas by virtue of a scheme under this Act amending or revoking an 
amalgamation scheme, such of those areas as may be prescribed by that 
scheme, and the expression “ new force ” means the police force of the 
new area. [10283 

County Police Act, 1839. — 12 Halsbiiry’s Statutes 775. 

Municipal Corporations Act, 1882, ss. 191, 196. — 10 Halsbury’s Statutes 636, 638. 

Special Constables Act, 1831.-12 Halsbury’s Statutes 759. 

Police Pensions Act, 1921. — Ibid. 873. For ss. 22 (2), 23, see ibid. 884, 885. 

Police, Factories, etc, {Miscellaneous Provisions) Act, 1916, s. 5. — Ibid, 865. 

House to Home Collections Act, 1939. — 32 Halsbury’s Statutes 110. 

Interpretation Act, 1889, s. 38 (2). — ^18 Halsbury’s Statutes 1005. 

Police {AppeaU) Act, 1927. — 12 Halsbury’s Statutes 898. 

Definitions, — For definitions of “ amalgamation scheme,” “ combined area,” combined 
force,” “ date of transfer,” “ enactment ” and “ police authority,” see s. 19, ante ; for “ trans- 
ferred area,” “ transferred force,” “ new area ” and “ new force,” see para. 10, supra. 
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Section 16 ' FOURTH SCHEDULE 

Areas Comprised in the Metropolitan Police District 

The County of London, excluding the City of London ; 

The County of Middlesex ; 

The County Boroughs of Croydon, East Ham, West Ham and the following 
boroughs, urban districts and rural districts and parishes : — 

In the County of Essex : the boroughs of Barking, Chingford, Dagenham, Ilford, 
Leyton, Waithamsto'w, Wanstead and W'oodford ; and the urban districts of Chig- 
well, Waltham. Holy Cross. 

In the County of Herts : the urban districts of Barnet, Bushey, Cheshunt, East 
Barnet ; the rural district of Elstree ; and the parishes of Northaw in the rural dis- 
trict of Hatfield, and Aldenham in the rural district of Watford. 

In the County of Kent : the boroughs of Beckenham, Bexley, Bromley, Erith ; 
and the urban districts of Chislehurst and Sidcup, Crayford, Orpington, Penge. 

In the County of Surrey ; the boroughs of Barnes, Beddington and Wallingtoii, 
Epsom and Ewell, Kingston, Malden and Coombe, Mitcham, Richmond, Surbiton, 
Sutton and Cheam, Wimbledon ; and the urban districts of Banstead, Carshalton, 
Coulsdon and Purley, Esher, Merton and Morden. [1029 3 

Effect of Schedule. — S. provides that as from April 1, 1947, fche Metropolitan Police 

District shall consist of the areas specified in this Schedule. See also Regulation 8 of the 
L. G. (Boundary Commission) Regulations, 1945, S. R. & O., 1945, No. 1569. 


Section 20 


FIFTH SCHEDULE 


Enactments Repealed 
Part I 

Enactments Repealed as from the Commencement of this Act 


Session and Chapter 
3 & 4 Viet. c. 88 . . 

19 & 20 Viet. c. 69 . . 

9 & 10 Geo. 6, c. 26 . . 


Short Title 

The County Police Act, 
1840. 

The County and Borough 
Police Act, 1856. 

The Emergency Laws 
(Transitional Pro- 
visions) Act, 1946, 


Part II 


Extent of Repeal 
Sections fourteen and fifteen. 

Sections five and twenty. 

So much of Part II of the First 
Schedule as relates to the 
Defence (Amalgamation of 
Police Forces) Regulations, 
1942. [1030] 


Enactments Repealed as from the Appointed Day 

Session and Chapter Short Title Extent of Repeal 

10 Geo. 4, c. 44 , . The Metropolitan Police In section four, from the be- 

Act, 1829. ginning of the section, to the 

words “District, and”; 
section thirty-four; and 
the Schedule. 

The Metropolitan Police Section two. 

Act, 1839. 

The Local Government Section one hundred and 
Act, 1933. thirty-six. [1031 3 

County Police Act, 1840, S8. 14, 15.— 12 Halsbury’s Statutes 790. 

County and Borough Police Act, 1856, ss. 5, 20. — Ibid. 813, 816. 

Emergency Laws {Transitional Provisions) Act, Xd4S, S died. I, Part II . — 39 Halsbnry’s 
Statutes 890. 

Metropolitan Police Act, 1820, ss. 4, 34 and Sched. ; 12 Halsbury’s Statutes 744, 756, 757. 
Metropolitan Police Act, 1839, s, 2. — Ibid. 767. 

Local Government Act, 1033, s. 136. — ^26 Halsbury’s Statutes 378. 


3 & 3 Vict. 'c. 47: ' ' . 
23&24 Geo.: 5, c. 51 


L.G.L. XXIV. — 27 
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CIRCULARS AND MEMORANDA 
THE POLICE, REGULATIONS OF FEBRUARY 22, 1946 
S. R. & No. 270 

Febrtmry 22, 1946 

I, the Right Honourable James Chuter Ede, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by section 4 
of the Police Act, 1919, hereby make the following Regulations amending the 
Police Regulations : — 

1. In proviso (a) to Regulation 10 of the said Regulations for the words 
m (my force ” there shaii be substituted the words in any other forced' 

110822 

2. Pro viso (iv) to paragraph (1) of Regulation 28 of the said Regulations 
is hereby revoked. [1033] 

3. The proviso to paragraph (4) of Regulation 29 of the said Regulations 
is hereby revoked. [1034]j 

4. In paragraph (1) of Regulation 37 of the said Regulations for the words 
from “ at the rate of 2s. per hour for a constable ” to the end of the paragraph 
there shall be substituted the words at the rate of 3s. 6d. an hour for a 
sergeant and 3s. an hour for a constable.'^’' 

5 . In Regulation 38 of the said Regulations the words from ‘‘ and the 
provisions of Regulation 37 ” to the end of the Regulation shall be omitted. 

[10363 

6* In Regulation 39 of the said Regulations for the words in lieu at the 
rate of one-seventh of his weekly pay for each rest day lost there shall be 
substituted the words at the rate prescribed by paragraph (1) of Regula- 
tion 37.” [10873 

7. At the end of paragraph (2) of Regulation 65 of the said Regulations 
there shall be added the following proviso — 

(c) where a member of a police force, being a married man or a widower 
with a child or children in receipt of an allowance at the rate provided 
for a married man, satisfies the Chief Officer of Police — 

( i) that he has lived with Ms family since his appointment to the 
force ; ' 

(li) either (a) that Ms place of dtiby has been changed since he so 
lived with Ms family or (?;) that he lived voith his family in a 
house or quarters provided under qniragraph (1) of this 
Regulation which he and Ms family left by reason of his 
ceasing to serve as a member of the force in such circum- 
stances that section one of the Police and Firemen ( fVar 
Service) Act, 1939, as amended or extended by or under any 
enactment applied to him ; 

{Hi) that he is not living with his family ; and 
{iv) that the only reason why he is not so livHig is that he is unable 
to find accommodation suitable for Msfayjiily at a reasonable 
cost within a reasonable distance of his place of duty, 

the flat-rate or maximum limit fixed for his rank under this paragraph 
shall in relation to Mm be increased by an amount equivalent to 25s. 
aweekP 
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8. In Regulation 69 of the said Regulations for the table contained in the 
Regulation there shall be substituted the following table 

Superintendents and Inspectors .. 15s. Od. weekly ■ 

Sergeants a^nd Constables ,, 12s. weekly 

9. ' These Regulations shall come into force on the first day of March, 

1946. p0403 


THE POLICE (WOMEN) REGULATIONS OF FEBRUARY 22, 

1946 

S. R, & O.; 1946, No, 271 
February 22, 1946 

I, the Right Honourable Janies Chuter Ede, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by section 4 
of the Police Act, 1919, hereby make the following Regulations amending the 
Police (Women) Regulations : — 

1. Ill proviso [a) to Regulation 5 of the said Regulations for the words 
‘‘ in any force ” there shall be substituted the words ‘‘ in any other forceJ^'" 
[1041] 

2. Proviso (iii) to paragraph (1) of Regulation 21 of the said Regulations 
is hereby revoked. [1042] 

3. The proviso to paragraph (4) of Regulation 22 of the said Regulations 
is hereby revoked. [1043] 

4 . In paragraph (1) of Regulation 30 of the said Regulations for the words 
from “ at the rate of 2s, per hour for a sergeant ” to the end of the paragraph 
there shall be substituted the words at the rate of 3s. an hour for a sergeant 
and 2s- 9d. an hour for a constable, [1044] 

5. In Regulation 31 of the said Regulations the words from “ and the 
provisions of Regulation 30 ■’ to the end of the Regulation shall be omitted. 
[1045] 

6. In Regulation 32 of the said Regulations for the w^ords “ in lieu at the 
rate of 07ie-seventh of her weekly pay for each rest day lost ” there shall be 
substituted the words “ at the rate p^'escribed by paragraph (1) of Regulation 30.” 
[1046] 

7. In Regulation 60 of the said Regulations for the table contained in the 
Regulation there shall be substituted the following table : — 

Sicperintendefits {where such a rank is 
adopted under Regulation 1) and 
Inspectors .. , , . , .. 15s. Od. weekly 

Sergeants and Constables .. . . .. 12s. 6d. weekly [1047] 

8. These Regulations shall come into force on the first day of March, 

1946. [1048] 

THE WOMEN’S AUXILIARY. POLICE CORPS RULES, 1946 

.9. R, & 0., wm, No. 272 
February 22, 1946 

In pursuance of the power conferred on me jDy Regulation 40ac of the 
Defence (General) Regulations, 1939, I [Le. the Secretary of State] hereby 
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make the following Rules amending the Women’s Auxiliary Police Corps 
Rules, 1945, as subsequently amended : — • 

1. For the proviso to Rule 32 of the said Rules there shall be substituted 
the following proviso 

“ Provided that, in the case of a member of Class B, instead of the pay- 
ments set out in paragraph (1) of Regulation 30 of the said Regulations 

there shall be substituted payments on the following scale : — 

Hourly rate. 

' s..' d. 

Senior Auxiliary .. .. .. , . 2 6 

Leading Auxiliaiy . . .. .. .. 2 3 

Member of Class B other than above who is — 

[a) 20 years of age or over - . . . . ..19 

(/;) under 20 years of age . . .. .. ..16 [1049] 

2. In paragraph (1) of Rule 47 of the said Rules the words “ or gratuity ” 
shall be omitted, after the words “ entitled to allowances ” the words “ or 
gratuities ” shall be inserted, and after the words “ such allowances ” there 
shall be inserted the words “ and gratuities.” [1050] 

3. — (1) These Rules may be cited as the Women’s Auxiliaiy Police Corps 
Rules, 1946. 

(2) These Rules shall come into force on the first day of March, 1946. 
[1051] 

14 : 4 ^ 4 < 4 < 

Note as to S. R. & 0., 1946, No. 272 . — The amendment made by Rule 1 increases the 'payments 
for overtime to a member of Class B of the Women^s Auxiliary Police Corps. The purpose of the 
amendment made by Rule 2 is to enable the substitution, with the guardian's consent, of a gratuity 
for any allowance payable to the child of a deceased member of the Women's Auxiliary Police 
Corps. 

THE POLICE AMALGAMATION (SUSSEX) ORDER, 1946 
S'. R. c§ 0., 1946, Ao. 851 
June 15, 1946 

In pursuance of the powers conferred on me by subsection (3) of section 13 
of the Police Act, 1946, 1 [t.^. the Secretary of State] hereby make the follow- 
ing Order 

1* The Sussex police authority constituted by the Police Amalgamation 
(Sussex) Order, 1943, and the Police Amalgamation (Sussex) Order, 1944, 
shall have for police purposes the powers of acquisition of land conferred on 
combined police authorities within the meaning of the Police Act, 1946, by 
subsection (3) of section 5 thereof. [1052] 

2. — (1) This Order may be cited as the Police Amalgamation (Sussex) 
Order, 1946, and the Police Amalgamation (Sussex) Order, 1943, the Police 
Amalgamation (Sussex) Order, 1944, and this Order may be cited together 
as the Police Amalgamation (Sussex) Orders, 1943 to 1946. 

(2) This Order shall come into force on the first day of July, 1946. [[1053] 

OF JUNE 27, 1946 
S. B. & O., 1946, No. 951 
June 27, 1946 

I, the Right Honourable James Chuter Ede, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by section 4 
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of the Police Act, 1919, hereby make the following Regulations amending 
the Police Regulations , 

In Regulation 10 of the said Regulaticms for the words ‘‘ a period of 
two years from Ms appointment ” there shall be substituted the words ‘‘ the 
period of the first two years of his service in the force since his last appoint- 
ment thereto and in proviso (a) to the said Regulation 10, after the words 
“ one year ” where they secondly occur, there shall be inserted the words 
’’\eiiher in the same force on a previous appointment thereto or,''' [1054] 

2. In paragraph (1) of Regulation 27a of the said Regulations the words 
‘‘ During the period of the present emergency ” shall be omitted. [1055J 

3. At the end of Regulation 89 of the said Regulations there shall be added 
the words ‘‘ or, in any case to which that paragraph does not apply, at the 
rate of one-sixth of his pay in respect of the week in which the rest day on which 
he was required to do duty felV^ 

4. In paragraph (1) of Regulation 52 of the said Regulations the words 
who has completed his period of probation in one force shall be omitted 

and in paragraph (2) of that Regulation the words ‘‘ after completing his 
period of probation " shall be omitted. [1057 ]| 

5. After Regulation 89a of the said Regulations there shall be inserted 
the following Regulation : — 

89b. — (1) Subject to the provisions of paragraph (8) hereof a ynember 
of a county police force or a combined police force who, having been a 
member of the police force of a borough comprised in the county or the 
combined area, has been transferred to the county police force or the com- 
bined police force by or under the provisions of the Police Act, 194*6, shall 
not be assigned to duties which in the opinion of the Secretary of State make 
it necessary for hwi to establish his home outside the borough, 

(2) This Regulation shall apply in relation to a member of a county 
police force or a combined police force who has been a member of the police 
force of a borough comprised in the county or the combined area and either 
reverts to the county police force or the combined police force under sub- 
section (1) of section 2 of the Police {Overseas Service) Act, 1945, as applied 
by subsection (2) of section U of the Police Act, 1946, or, having been a 
person to whom section 1 of the Police and Firemen {War Service) Act, 
1989, applied, became a member of the county police force or the combined 
police force without having been deemed under subsectio7i (2) of section 2 of 
the last-named Act to have retired in the same manner as it applies to a member 
of a county police force or a combined police force who has been transferred 
thereto by or under the provisions of the Police Act, 1946. 

(8) This Regulation shall not apply to such a member of a county 
police force or combined police force as is described above if since he became 
a member of the police force of the borough — 

(a) he has been a chief officer of police ; 

(b) he has retired, resigned or been dismissed from a police force, has 

been deemed to have retired from a police force under subsection (2) 
of section 2 of the Police and Firemen {War /Service) Act, 1939, or 
has engaged for a period of overseas service in such a manner that 
he has not acquired, under subsection (1) of section 2 of the Police 
{Overseas Service) Act, 1945, a right of reverter or, having acquired 
the said right of reverter, has lost or not availed himself of the said 
right or has removed, within the meaning of subsection (1) of 
section 8 of the Police Pensions Act, 1921, from one police force to 
another ; 
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(c) the police force of the borough has become subject to a consolidation 

agreement under section 14 of the County Police Aeti 1840 ; or 

(d) he has given written notice to the chief officer of police of any county 

police force or cohibined police force of which he was at the time a 
member of his desire that this Regulation should cease to apply to 
him, 

(4) Where a member of a county police force or combined police force 
has been a member of the police force of more than one borough comprised 
in the county or combined area references in this Regulation to the police 
force of such a borough shall, in relation to him, be construed as references 
to the police force of such a borough of which he was last a member P [1058] 

6. Paragraph (1) of Regulation 90 of the said Regulations shall be omitted. 
'11059]' 

7. These Regulations shall come into force on the 15th day of July, 1946. 
[1060] 

^ ^ ^ ^ 


THE POLICE (WOMEN) REGULATIONS OF JUNE 27, 1946 

S, R. 0., 1946, No, 952 
June 27, 19m 

1, the Right Honourable James Chuter Ede, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by Section 4 
of the Police Act, 1919, hereby make the following Regulations amending 
the Police (Women) Regulations »— 

!• For paragraph (2) of Regulation 3 of the said Regulations there shall 
be substituted the following paragraph 

‘‘ (2) must not be under 22 or over 35 years of age or less than 5 feet 
4i inches in height ; 

Provided that a candidate who does not comply with the requirements 
of this paragraph may he appointed— 

(a) if she has fad previous service in a police force otherwise than in a 

relevant auxiliary capacity, or 

(b) in other special circu7nstances approved by the Secretary of State, 

[1061] 

2, Paragraph (2) of Regulation 4 of the said Regulations shall be omitted. 

[1062] 

8. In Regulation 5 of the said Regulations for the words “ a period of two 
years from her appointment'" there shall be substituted the words “Jfe 
period of the first two years of her service in the force since her last :appomt^ ^ 
7neni thereto ” and in proviso (a) to the said Regulation 5, after the words 
“one year” where they secondly occur there shall be inserted the words 
“ either in the same force on a previous appointment thereto or P [1068] 

4. In paragraph (1) of Regulation 20a of the said Regulations the words 
“ During the period of the present emergency ” shall be omitted. [1064] 

5. In paragraph (2) of Regulation 21 of the said Regulations after the 

word “ means ” there shall be inserted the words “ subject to the provisions 
of paragraph (4) of Regulation 80a.” [1065] 

6. At the end of Regulation 82 of the said Regulations there shall be 
added the words “ or, in any case to which that paragraph does not apply, 
at the raie of one-sixth of her pay in respect of the iceek m which the rest day on 
which she was required to do duty fell," [1066] 
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*7. In paragraph (1) of Regulation 43 of the said Regulations the words 
who has completed her period of probation in one force ’’ shall be omitted 
and in paragraph (2) of that Regulation the words ‘' after completing her 
’’ shall be omitted. [lOdTj 

S, In Regulation 67 of the said Regulations after the words sick list ” 
there shall be inserted the words “ or is on maternity leave ” and for the word 
“ sickness ’’ there shall be substituted the words “ sick leave.'^ 

9. — (1) At the end of paragraph (1) of Regulation 79 of the said Regula- 
tions there shall be added the following proviso : — 

“ (iii) Nothing in this paragraph shall compel a police authority to 
provide medical attendance during a period of unpaid maternity leave or, 
during a period of paid maternity leave^ to provide medical attendance in 
respect of injury, or illness which is solely or mainly due to pregnancy or 
childbirth or their after effects N 

(2) At the end of paragraph (3) of the said Regulation 79 there shall be 
added the following proviso : — 

“ Provided that nothing in this paragraph shall compel a police authority 
to provide ' dental treatment during a period of unpaid maternity leave or, 
during a period of paid maternity leave, to provide dental treatment which 
is rendered necessary or desirable solely or mainly by pregnancy or child- 
birth or their after effects N [10693 

10. After Regulation 80 of the said Regulations there shall be inserted the 
following Regulation : — 

“ 80a.— (1) During the maternity period a married woman member of 
a police force shall not be entitled to any sick leave in respect of any injury, 
illness or incapacity for duty which is solely or mainly due to pregnancy 
or childbirth or their after effects but shall he entitled to take maternity learn 
for the whole or any part or parts of the period of which, subject to para- 
graph ( 2 ) of this Regulation, three 7nonths shall he paid maternity leave and 
the re7namder mipaid inaternity leave. 

( 2 ) A 7na7ried woman member of a police force shall 7iot be e7ititled 
to more than three months' paid maternity leave during any period of 
twelve months or to any paid maternity leave before the e7id of her period 
of probation. 

(3) No deductions in respect ofmny period or periods of paid 7naternity 
leave shall he made from the service of a nnarried wo7nan nmnber of a 
police force m calculating her period of approved service for the purposes 
of the Police Pensions Act, 1921. 

(4) In calculatmg the service of a married woman meiJiber of a police 
force for the purposes of probation, promotion or increments in pay any 
jmdod or periods of 7mpaid maternity leave shall be disregarded. 

(5) In this Regulation the maternity period msans, m relation to a 
married wo7nan member of a police force who is certified by a medical 
practitioner approved by the police authority to he pregnant, the period 
beginning sim 7yionths before the date which is estimated by the said medical 
practitioner as being the probable dMe of birth and ending 7ime months 
after the birth of the child." [1070] 

11. After Regulation 81 of the said Regulations there shall be inserted 
the following Regulation : — 

‘‘ 81a. — (1) Subject to the provisions of paragraph (3) hereof a woman 
member of a county police force or a combined police force who, having 
been a member of the police force of a borough comprised in the county or 
the combined area, has been transferred to the county police force or the 
co7nbined police force by or under the provisions of the Police Act, 1946, 
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shall not be assigned to duties which in the opinion of the Secretafy of 
State make it necessary for hm' to establish her home outside the borough* 

{2) This Regulation shall apply in relation to a woman member of a 
county police force or a combined police force who has been a member 
of the police force of a borough comprised in the county or the coinhined 
area and either reverts to the county police force or the combined police 
force under subsection (1) of section 2 of the Police {Overseas Service) 
Act, 1945, as applied by subsection (2) of section 14 of the Police Act, 
1946, or, having been a person to whom section 1 of the Police and Firemen 
{War Service) Act, 1939, applied, became a member of the county police 
force or, as the case may be, the combined police force without having been 
deemed under subsection (2) of section 2 of the last-named Act to have retired 
in the manner as it applies to a member of a county police force or a combined 
police force who has been transferred thereto by or under the provisions of the 
Police Act, 1946. 

{S) This Regulation shall not apply to such a member of a county police “ 
force or combined police force as described above if, since she became a 
member of the police force of the borough — 

(a) she has retired, resigned or been dismissed from a police force, has 

been deemed to have retired from a police force under subsection (2) 
of section 2 of the Police and Firemen {War Service) Act, 1939, or 
has engaged for a period of overseas service in such a manner that 
she has not acquired, under subsection {!) of section 2 of the Police 
{Overseas Service) Act, 1945, a right of reveiter or, having acquired 
the said r ight of reverter, has lost or not availed herself of the said 
right or has removed, within the meaning of subsection {!) of section 
8 of the Police Pensions Act, 1921, from one police force to another ; 

(b) the police force of the borough has become subject to a consolidation 

agreement under section 14 of the County Police Act, 1840 ; or 

(c) she has given written notice to the chief officer of police of any county 

police force or combined police force of which she was at the time a 
member of her desire that this Regulation should cease to apply to her. 

(4) Where a woman member of a county police force or combined police 
force has been a member o^^^^ than one borough com- 

prised in the county or combined area references in this Regulation to the 
police force of such a borough shqll, in relation to her, be construed as 
references to the police force of such borough of which she was last a me7nherP 
[1071] 

12. Paragraph (1) of Regulation 82 of the said Regulations shall be 
omitted. [1072] 

13. These Regulations shall come into force on the 15th day of July, 1946. 

[1073] 

■ sie ^ * :!£ ^ 


THE POLICE REGULATIONS OF NOVEMBER 6, 1946 
S. R. db 0., 1946, No. 1798 
November 6, 1946 

I, the Right Honoura>ble James Chuter Ede, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by section 4 
of the Police Act, 1919, hereby make the following Regulations amending the 
Police Regulations : — 

1. For Regulation 48 of the said Regulations there shall be substituted 
the following Regulation : — 
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“ 48 . Subject to the provisions of Regulations 27a and 63 the scales of 
pai/forsergeantsandconstablesshallbeasjbllows:— 

Scale of pay for Sergeants 




s. 

d. 


On promotion 


. . 150 

0 weekly 

After one year from promotion 


. . 153 

0 

5? 

„ two years „ „ . . 


. . 156 

0 

5? 

,, thi'ce ,, ,, ,, 


. . 159 

0 


„ four „ „ 


. . 162 

0 

9> 



.. 165 

0 

?S> 

Scale of qmy for Constables 






s. 

d. 


On appointment 


.. 105 

O' weekly ' 

After two years from appointment 


. . 108 

0 

>> 

„ three „ „ „ 


Ill 

0 


,, four ,, ,, ,, , . 


.. 114 

0 

>? 

,, five ,, ,, ,, 


.. 117 

0 


,, StX ,, ,, }5 


.. 120 

0 

JJ 

,, seven ,, ,, ,, . . 


.. 123 

0 

JJ 

,, eight ,, ,, ,, 


.. 126 

0 


,, nine ,, ,, ,, .. 


.. 129 

9 

f9 

»» len ,, „ „ 


. . 132 

0 

99 

99 


[1074] 


2. At the end of Regulation 54 of the said Regulations there shall be 
added the following proviso 

“ Provided that a second special increment may be granted under this 
Regulation immediately on the grant of a special increment under Regula- 
tion 53 if the Chief Officer of Police is satisfied that the constable would 
by then have qualified for a second special increment if he had not ceased 
to serve as a constable in such circumstances that section 1 of the Police 
and Firemen {War Service) Act^ applied to him.'*^ 

3. — (1) In Regulation 56 of the said Regulations there shall be substituted 
for the figure “ 35*.” the figure “ 4^.” 

(2) At the end of Regulation 56 of the said Regulations there shall be 
added the following proviso 

“ Provided that a constable 7nay be granted an additional increment at 
any time after he has completed fifteen years^ approved service^ notxmth- 
standing that he is not in receipt of the requisite 7iumber of special increments 

if— 

(a) the Chief Officer of Police is satisfied that he would he in receipt of 

the requisite number of special increme^its if he had not ceased to 
serve as a constable in such circumstances that section 1 of the 
Police and Firemen (W ar Service) Act, 1939, applied to him, and 

(b) he has passed the qualifying examination for promotion within two 

years of resuming service as a constable i"" [1076] 

4. In Regulation 57 of the said Regulations there shall be substituted for 

the figure “ 3^.” the figure “ 45.” [Ifi'^*?'] 

5. — (1) For paragraph (1) of Regulation 65 of the said Regulations there 
shall be substituted the following paragraph 

“ ( 1 ) A police authority shall either provide every member of a police 
force with a house or quarters free of rent and rates or pay him a rent allow- 
ance in lieu and, in the circumstances described in sub-paragraphs (a) 
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and{b) of pamgraph {!) of Regulation 65 a, shall pay the member in question 
a rent allowance notwithstanding that he may be provided with such quarters, 
(2) In paragraph (2) of the said Regulation 65 at the begimiing there shall 
be inserted the words ‘ ‘ Subject to the provisions of Regula tion 65a, ” 

(S) For proviso (c) to paragraph (2) of Regulation 65 of the said Regula- 
tions there shall be substituted the following proviso 

“(c) a married man whose wife is living apart from Mm in circumstances 
other than those described in sub-paragraph (c) of paragraph ( 1 ) 
of Regulation 65a shall be paid a rent allowance at the rate 
provided for a single man of his ranki^ 

6« After Regulation 65 of the said Regulations there shall be inserted the 
following Regulations : — 

“ 65a. — (1) This Regulation shall apply to a member of a police force 
'who~ 

(а) is a married ma/n or a widower with a child or children to whom 

the police authority have decided to grant an allowance at the rate 
provided for a mafrried man, 

if) is not living with his family, and 

(c) satisfies the Chief Officer of Police that the only reason why he is 
not so living is that he is unable to find suitable accommodation for 
his family at a reasonable cost within a reasonable distance of his 
place of duty, 

(2) Notwithstanding the provisions of Regulation 65 the afnount of the 
rent allowance to be paid to a member of a police force to whom this Regula- 
tion applies shall be that which would be payable to him under paragraphs (1) 
and {2) of Regulation 65 if he were a me7nher of the force of the police area 
in which his family are for the time being living and he were living with his 
family. 

(б) A 7nember of a police force to whom this Regulation applies shall be 
paid a supplementary allowance at the following rate : — 

(a) if he is provided by the police authority with quarters free of rent 

and rates, 17s, 6d. a week ; 

(b) if he is not so provided^ 25s, Od, a week. 

(4) The supplementary allowance payable under paragraph (S) of this 
Regulation may be reduced or withdrawn by the police authority in respect 
of a7iy period co7isistmg of one or more complete weeks throughout which 
the me^nber in questioii is absent from his usual place of duty and is either — 

(a) on leave of absence, or 

(b) in receipt of a subsistence and lodging allowance under Regula- 

tion 70. 

(5) 2'his Regulation shall cease to have effect on the thirty-first day of 
Dece^nher, 1948. 

65b. — (1) In the year commencing with the sixth day of April, 1947, and 
in each subsequent year, a member of a police force who has during the 
preceding year paid income tax in respect of a rent allowance or any com- 
pensatory grant mentioned in this paragraph paid or made to him in respect 
of his service in the force shall be paid a compensatory grant, 

(2) The amount of the compensatory grant shall be equal to the amount 
by which the income tax, in fact deducted during the precedmg year according 
to the tax tables prepared or prescribed by the Commissioners of Inland 
Revenue front the members emoluments in respect of his service in the force 
is increased by virtue of the inclusion in such emoluments of a rent allowance 
or my competisatory gtu/nt mentioned im this Regulation paid or made to 
him,. 



:1946]: 


Police 


427 


(3) The compensatory grant may^ eoccept in the circumsUmces described 
in paragraph (4) of this Regulation, he paid by suck instalments throughout 
the year in which it is payable as the police authority may determine, 

(4) Where a member of a police force leaves the force or dies whilst 
serving in the force he or his personal representatives, as the case may be, 
shall be paid the whole of the compensatory grant due to the member during 
that year and, in addition, shall be paid a further co^npensaiory grant of an 
amount which hears the same proportion to the compensatory grant payable 
during that year as the period during which he has served during that year 
bears to the period during which he has served in the force during the preceding 
year, 

(5) For the purposes of this Regulation — 

{b>) the expression "rent allowance" means any allowance payable 
under Regulation ; 

(b) the word ‘ year ’ means the year commencing on the sixth day of 

April and ending on the following fifth day of April ; and 

(c) where a member of a police force has served more than once in the 

same force, references in this Regulation to sewice in the force 
shall be construed as references to his service therein since his 
last appointment thereto,"" Db79] 

7. For Regulations 70 and 71 of the said Regulations there shall foe sub- 
stituted the following Regulations : — 

“ 70.-(l) A member of a police force of or below the rank of super- 
intendent who, being retained on duty beyond his normal period of duty 
or being engaged on duty away from his usual place of duty, necessarily 
incurs additional expense to obtain food or lodging, shall — 

(a) if the period for which he is so retained or engaged exceeds one 
hour but does not exceed B hours, he paid a refreshment allowance ; 

(fo) if the period for which he is so retained or engaged exceeds B hours, 
he paid a subsistence allowance ; 

(c) if the said expense includes expense of obiaming lodging, be paid 
a lodging allowance,, 

(2) Notwithstanding anything in the preceding imragraph a member of a 
police force of or below the rank of supermtendent who satisfies the Chief 
Officer of Police that during his normal period of duty he zvus, although 
not away from his usual place of duty, unable by reason of the exigencies 
of dtdy to obtain his meals in Ms usual way and that he necessarily incurred 
additional expense for the purpose may be paid a refreshment allowame, 

(3) Ihe amount of the said allowances shall he according to the following 
scale : — 


Description of Allowance 

Superintendents 

i ! 

! ' ' 

Inspectors 

Sergeants ^ . . 
and 

Constables 

Refreshment Allowa/nce — 

(i) for one meal . . . . 

Us. 6d. 

ss. ad. 


fii) for two meals ,, . , 

5s. 6d. 

4*s, (}d. 

46% od. 

Subsistence Allowance : Period of ; 
retention or engagement — 

(i) over 5 hours and not 
exceeding 8 hours 

5s. Od. 

4^*. 6d, 

46, Od. 
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Description of Allowance 

Superintendents 

Inspectors 

Sergeants 

and 

Constables 

Subsistence Allowance : Period of 
retention or engagement — cont, 
(ii) over S hours and not 
exceeding 12 hours . . 

7s. 6d. 

6s. 


5s. 6d. 

(iii) over 12 hours and not 
exceeding 24 hours . . 

10s. 6d. 

\ 9^. 

Od. 

8s. Od. 


(iv) over 24 hours — at the rate under (iii) above for each complete period of 
24 hours retention or engagement^ together with whichever is the appro- 
priate amount under the preceding provisions of this scale for any 
excess over the aggregate of such complete p^sriods. 


Lodgmg Allowance— 




For each night . . . . j 

lOs. 6d. j 

9^. 6d. 

8s. 6d. 


Provided that— 

(a) if a lodging allowance is payable as well as a subsistence allowance 

in respect of a total period of retention or engagement of 16 hours 
or lesSy the subsistence allowance shall be of the amount appropriate 
to a retention or engagement for a period exceeding 8 hours and not 
exceeding 1^ hours ; 

(b) if the Chief Officer of Police is satisfied in any particular case that 

the amount of the allowances specified above is not sufficient to cover 
the actual expenses necessarily incurred, he may authorise payment 
of the difference ; 

(c) if the Chief Officer of Police is satisfied, in any particular case that 

the aynount of the allowances specified above would be excessive 
having regard to the additional expenses necessarily incurred, he 
may direct that the amount of the allowance shall be reduced to 
such an amount as he determines, not being less than the amount 
of such expenses ; 

(d) if a member of a police force is so retained or engaged for a period 

exceeding one week, he may, if the Chief Officer of Police is satisfied 
that the allowances specified above would be excessive, be granted in 
lieu thereof a weekly allowance at such lower rate as may be 
necessary to cover his reasonable expenses. 

(4) Where the place of duty of a member of a police force has been 
temporarily changed the expression in this Regulation ‘ usual place of duty ’ 
shall after such period from the date of change as the Chief Officer of Police 
may determine mean the temporary place of duty. 

71 . Where a member of a police force of or below the rank of inspfector 
is required to do duty away from his usual place of duty he shall he given 
an advance to cover, as far as practicable, any expenses which he will 
probably incur [1080] 

8. In paragraph (3) of Regulation 88 of the said Regulations the words 
“ not being a constable on probation shall be omitted. [1081] 
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THE POLICE (WOMEN) REGULATIONS OF NOVEMBER 6, 

1946 

S. R. & 0., 1946 , No. 1799 

November 6, 1946. 

1 , the Right Honourable James Chuter Ecle, one of His Majesty's Principal 
Secretaries of State, in pursuance of the powers conferred on me by section 4 
of the Police Act, 1919, hereby make the following Regulations amending 
the Police (Women) Regulations 

For Regulation 40 of the said Regulations there shall be substituted 
the following Regulation : — 

“40. Subject to the frovisions of Regulations 20a and 54< the scales 
of pay for sergeants and constables shall he as follows : — 


Scale of pay for sergeants 





5. 

d. 


On promotion . , . . . . . . 

. . 135 

0 

weekly 

After one year from promotion 

. . 137 

6 

if 

„ two years „ „ .. .. 

.. 140 

0 

?? 

,, three „ „ 

. . 142 

6 

ff 

„ four „ „ „ . . 

. . 145 

0 

it 

,, five ,, ,, ,, . , . , 

.. 148 

0 

'if 

Seale of pay for constables 





5, 

d. 


On appointment 

94 

0 

weekly 

After two years from appointment . . 

96 

6 

ti 

,, three ,, ,, ,, , . 

99 

0 

if 

,, four ,, ,, 5 ? • • • • 

.. 101 

6 

it 

,, five ,, ,, ,, . . 

.. 104 

0 

it 

,, six ,, ,, ,, . . 

.. 106 

6 

it 

,, seven ,, ,, . . 

. . 109 

0 

a 

, j eight , , , , , , , . 

.. Ill 

6 

it 

„ nine „ „ „ .. . . 

.. 114 

0 

a 

,, ten ,, ,, ; ,, 

.. 117 

0 

99 

it 
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2 , At the end of Regulation 45 of the said Regulations there shall be added 
the following proviso 

“ Provided that a second special increment may he granted under this 
Regulation immediately on the grant of a special increment under Regulation 
44 if the Chief Officer of Police is satisfied that the constable would by then 
have qualified for a second special increment if she had not ceased to serve 
as a constable in such circumstances that section one of the Police and Fire- 
men {War Service) Ad, 1939^ applied to her.'"’' 

8. — (1) In Regulations 47 of the said Regulations there shall be substituted 
for the figure “ 3^.” the figure “ 45.” ' 

(2) At the end of Regulation 47 of the said ‘Regulations there shall be 
added the following proviso : — ■ 

^'‘Provided that a constable may be granted an additional increment at 
any time after she has completed years' approved service, notwith- 

standing that she is not in receipt of the requisite number of special incre- 
ments, if— 

(a) the Chief Officer of Police is satisfied that she would he in receipt 
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of the requisite number of special increments if she had not ceased 
to serve as a constable in such circumstances that section one of 
the Police and Firemen {War Service) Act, ldS9, applied to her, 
and 

the qualifying emmination for promotion within 
two years of resuming service as a constable,^^ [1084] 

4. Ill Eeguiation 48 of the said Regulations there shall be substituted for 

the %ure “ 36%’Vthe %ure ^ [1085] 

5. After Regulation 56 of the said Regulations there shall be inserted the 
following Regulations : — 

“ 56a.^ — (1) A police authority shall either provide every woman memher 
of a police force with a house or quarters free of rent and rates or pay her a. 
rent allowance in lieu : 

Provided that this paragraph shall not apply to a woman member of a 
police force who— 

(a) is married to a memher of a police force and is living with him ; or 

(b) is on unpaid maternity leave, 

(2) The rent allowance shall he paid at the same rate as that provided 
under Regulation 65 of the Police Regulations for single men who are 
members of the same police force and of the same rank : 

Provided that a police authority may, in special circumstances, authorise 
payment to an individual woman memher of the police force of a rent 
allowance at the rate provided by the said Regulation 65 for married mm, of 
the same rank, 

56b. — (1) In the year commencing with the sixth day of April, 1947, and 
in each subsequent year, a woman member of a police force who has during 
the preceding year paid inco^ne tax in respect of a rent allowance or any 
compensatory grant mentioned in this paragraph paid or made to her in 
respect of her service in the force shall be paid a compensatory grant, 

(2) The amount of the compensatory grant shall be equal to the amount by 
which the income tax in fact deducted during the preceding year according 
to the tax tables prepared or prescribed by the Commissioners of Inland 
Revenue from the member's emoluments in respect of her service in the 
force is increased by virtue of the inclusion in such emoluments of a rent 
allowance or any compensatory grant mentioned in this Regulation paid or 
made to her, 

(8) The compensatory grant may, except in the circumstances described 
in paragraph (4) of this Eeguiation, be paid by such instalments throughout 
the year in which it is payable as the police authority may determine, 

(4) Where a woman member of a police force leaves the force or dies 
whilst serving in the force she or, as the case may he, her personal repre- 
sentatives shall be paid the whole of the compensatory grant due to the 
member during that year and, in addition, shall he paid a fmiher com- 
pensatory grant of an amount which hears the same proportion to the 
compensatory grant payable during that year as the period during which 
she has ^served during that year hears to the period during which she has 
served in the force during the preceding year, 

(5) For the purposely of this Regulation — 

(a) the expression ‘ rent allowance ' means any allowance payable 

under Regulation 56a ; 

(b) the word ‘'year' means the year commencing on the sixth day 

of April and ending on the following fifth day of April ; and 

(c) where a woman member of a police force has served m-ore than 

once in the same force, references in this Regulation to service in 
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the force shall be construed as references to her service therein 
since her last appointment thereto.'^ D^SOJ 

6* For Regulations 61 and 62 of the said Regulations there shall be sub- 
stituted the following Regulations 

woman member of a police force of or below the rank 
of superintendent who, being retained on duty beyond her normal period 
of duty or being engaged on duty away from her usual place of duty, neces- 
sarily incurs additional expense to obtain food or lodging, shall— 

(a) if the period for which she is so retained or engaged exceeds one 

hour but does not exceed 5 hours, be paid a refreshment allowance; 

(b) if the period for which she is so retained or engaged exceeds 5 hours, 

be paid a subsistence allowance ; 

(c) if the said expense includes expense of obtaimng lodging, he paid a 

lodging allowance, 

( 2 ) N otw ithstanding am/ythmg in the preceding paragraph a tmman mem- 
ber of a police force of or below the rank of superintendent who satisfies 
the Chief Officer of Police that during her normal period of duty she zms, 
although not away from her usual place of duty, unable by reason of the 
exigencies of duty to obtain her meals in her usual way and that she neces- 
sarily incurred additional expense for the purpose, may be paid a refresh- 
ment allowance, 

(3) The amount of the said allowances shall be according to the following 
scale : — 


Description of Allowance 

Superintendents 

Inspectors 

Sergeants 

and 

Constables 

Eefreshment Allowance — 

{%) for one meal . . 

Ss. 6d. 

Ss, Od, 

2s. Qd. 

(ii) for two meals 

5s. Od. 

4iS, Od, 

46*. od. 

Subsistence Allowance : Period of 
retention or engagement — 

(?') over 5 hours and not 
exceeding 8 hours . . 

5s. Od. 

46*. od. 

'' 4s. Od. 

(ii) over 8 hom's and not 
exceeding 12 hours 

7s. 6d. 

Os, Od, 

5s. 6d. 

{Hi) over 12 hmrs and not 
exceeding 24 hours 

10s. 6d. 

9s, Od, 

8s. Od. 


(iv) over 24 hours — at the rate under (Hi) above for each complete period of 
24 hours retention or engagement, together with whichever is the 
appropriate amount under the preceding 2 )rovisions of this scale for 
any excess over the aggregate of such complete periods, 

I - 

Lodging Allowance — . [ ' ■ 

For each night .. .. lOs, 6d, ds. Od. 8,v, 6d, 

Provided that : 

(a) if a lodging allowance is payable as well as a subsistence allowance 
in respect of a total period of retent ion or engagement of sixteen 
hours or less, the subsistence allowance shall he of the amount 
a 2 xpropriate to a retefition or engagement for a period exceeding 
eight hours and not exceeding twelve hours ; 
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(b) if the Chief Officer of Police is satisfied in any f articular case 

that the arnount of the allowances specified above is not sufficient 
to cover the actual expenses necessarily incurred, he may 
authorise payment of the difference ; 

(c) if the Chief Officer of Police is satisfied in any particular case 

that the amount of the allowances specified above would he ex- 
cessive having regard to the additional expenses necessarily 
incurred, he may direct that the amount of the allowances shall 
he reduced to such an amount as he determines, not being less 
than the amount of such expenses ; 

(d) if a woman member of a police force is so retained or engaged 

for a period exceeding one week, she may, if the Chief Officer of 
Police is satisfied that the allowances specified above would be 
excessive, he granted in lieu thereof a weekly allowance at such 
lower rate as may be necessary to cover her reasonable expenses. 
(4) Where the place of duty of a woman member of a police force has 
been temporarily changed, the expression in this Regulation ^ Usual place 
of duty ’ shall, after such period fro7n the date of change as the Chief Officer 
of Police may determine, mean the temporary place of duty. 

62, Where a woman 7neniber of a police force of or below the rank of 
inspector is required to do duty away from her usual place of duty she 
shall be given an advance to cover, as far as practicable, any expe7ises 
which she will probably incur , [[10873 

7. In paragraph (3) of Regulation 79 of the said Regulations the words 
“ not being a constable on probation ” shall be omitted. [1988] 

8. At the end of Regulation 81 of the said Regulations there shall be added 
the words “ or unless she is already absent on unpaid maternity leave P [19893 

^ ^ ^ * 


THE POLICE WAR RESERVE RULES, 1946 
S. R, c§ O,, 1946, No, 1805 
November 6, 1946 

In pursuance of the power conferred upon me by Regulation 40ac of the 
Defence (General) Regulations, 1939, as having effect by virtue of the Emer- 
gency Laws (Transitional Provisions) Act, 1946, I [i,e, the Secretary of State] 
hereby make the following Rules amending the Police War Reserve Rules, 
1945:— 

1, For Rules 24, 25, 26, 27 and 28 of the said Rules there shall be sub- 
stituted the following Rules : — 

24. Subject to the provisions of Rules 25, 26, 27 and 28 the pay, 
allowances and compensatory grants of a police war reservist shall be 
the same and subject to the same conditions as the pay, allowances and 
compensatory grants of a member of the police force to whom the Police 
Regulations apply. 

25. A police war reservist shall not be paid the supplementary allow- 
ances provided for in Regulation 65a of the Police Regulations, but a 
police war reservist who is required to live away from his home shall, 
subject to any conditions prescribed in directions given by the Secretary 
of State, be paid an allowance in respect of his lodging expenses whilst so 
required of a weekly amount prescribed in directions so given and not 
exceeding 25s. 

26. A police war reservist shall only be entitled to be paid a rent 
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allowance of an amount and subject to conditions prescribed in directions 
given by the Secretary of State, and the Secretary of State may prescribe 
different allowances and different conditions for different classes or 
descriptions of police war reservists. 

27. The pay of a police war reservist during a period of such leave shall 
be reduced by the amount of any benefit for which he may have qualified 
under the National Health Insurance Acts, 1936 to 1941, by the amount 
of any payment which may be made to him in respect of the period of 
leave under any scheme made by the Minister of Pensions under the 
Personal Injuries (Emergency Provisions) Act, 1989, and by the amount 
of any weekly payment which he may receive in respect of that period 
under the Workmen’s Compensation Acts, 1925 to 1943, by way of com- 
pensation for injury or sickness. 

28. References in any provisions of the Police Regulations applied by 
these Rules to any other provisions of those Regulations which are so 
applied shall be construed as references to those provisions as so applied.” 

Ciogo] 

2. — (1) These Rules may be cited as the Police War Reserve Rules, 1946. 

(2) These Rules shall come into force on the sixth day of November, 1946. 

[1091] 

^ ^ ^ ^ ^ 


THE WOMEN’S AUXILIARY POLICE CORPS (NO. 2) RULES, 

1946 

S. E, S 0., 1946, No. 18G6 
November 6, 1946 

In pursuance of the power conferred upon me by Regulation 40ac of the 
Defence (General) Regulations, 1939, as having effect by virtue of the Emer- 
gency Laws (Transitional Provisions) Act, 1946, I [Le. the Secretary of State] 
hereby make the following Rules amending the Women’s Auxiliary Police 
Corps Rules, 1945 

1. For Rules 36, 37, 38 and 39 of the said Rules there shall be substituted 
the following Rule : — 

“ 36. A member of Class A shall be entitled to the same allowances 
and compensatory gi'ants on the same conditions as a woman member of 
a police force to whom the Police (Women) Regulations apply and in 
addition shall be entitled to such other allowances of such an amount 
and under such conditions as the Secretary of State may direct.” [1092] 

2. — (1) These Rules may be cited as the Women’s Auxiliary Police Corps 

(No. 2) Rules, 1946. ' 

(2) These Rules shall come into force on the sixth day of November, 1946. 
Xi093] 

^ ' * H!' .. Sle 


THE POLICE REGULATIONS OF NOVEMBER 21, 1946 
S. R. & O.ylQm, No. 1966 
Noverriber 21, 1946 

I, the Right Honourable James Chuter Ede, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by section 4 
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of the Police Act, 1919, hereby make the following Regulation amending 
the Police Regulations 

For paragraph (1) of Regulation 65 of the said Regulations there shall be 
substituted the following paragraph : — 

{1) A folice authority shall either provide every member of a police 
force with a house or quarters free of rent and rates or pay him a rent allow- 
'ance.in lieu and, in the circumstances described in sub-paragraphs (a), (b) 
and {c) of paragraph (1) of Regulation 65A, shall pay the member in question 
a rent allowance notwithstanding that he may be provided with such quarters 
■ [ 1094 ] , 

Hs ^ 

EXPLANATORY NOTE 

{This Note is not part of the Regulation, but is intended to indicate its general 
purport.) 

This Regulation deals with the provision of free quaHers for the police or 
rent allowance in lieu. The circumstances described in Regulation 65 (1) {a), {b) 
and (c) are those of a married man or widower with children in receipt of a married 
man^s rent allowance who is not living with his family through inability to find 
accommodation for them. 


THE DISPLACED CHIEF CONSTABLES (COMPENSATION) 

REGULATIONS, 1946 

S. R. & 0., 1946, No. 1988 
November 26, 1946 

In pursuance of the power conferred on me by section 11 of the Police Act, 
1946, 1 \i.e. the Secretary of State] hereby make the following Regulations : — 

1, Subject to the succeeding provisions of these Regulations, each of the 
following persons, namely, a displaced chief constable and, in the event of his 
death, his wife, children and dependent relatives shall be entitled to the 
ordinary pension, gratuity or allowance to which that person would have 
been entitled under the Police Pensions Act, 1921 (hereinafter in these 
Regulations referred to as “ the Act of 1921 ”), if, at the time of retirement, 
the displaced chief constable had retired from the force in which he was then 
serving on a medical certificate that he was permanently incapacitated for the 
performance of his duty by infirmity of mind or body occasioned otherwise 
than by an injury received in the execution of his duty, and the Act of 1921, 
subject to the exceptions and modifications hereafter in these Regulations con- 
tained, shall have effect accordingly. [1095]] 

2* For the purposes of the following provisions of the Act of 1921, namely, 
paragraph (b) of subsection (1) of section 2, paragraph (a) of section S, Scale 
No. 2 set out in the Table subjoined to Part I of the First Schedule and para- 
graphs 6, 8 and 11 of the said Schedule, there shall be added to the period of 
approved service the shortest of the three following periods, namely, (i) ten 
years, (ii) the period between the time of retirement and the date on which 
the displaced chief constable would, if he had continued to serve in the force 
in which he was serving immediately before the time of retirement, have com- 
pleted thirty years’ approved service, and (iii) the period between the time of 
retirement and the date on which the displaced chief constable would, if he 
were to live so long, reach the date of compulsory retirement. [10963 
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3» In the case of a chief constable serving in another capacity his pay 
for the purposes of paragraph 6 of the First Schedule to the Act of 1921 and 
his annual pay for the purposes of paragraph 20 of the said Schedule shall 
be deemed to be of such an amount as the Secretary of State may direct being 
the amount which the Secretary of State is satisfied the displaced chief con- 
stable would have been receiving if, at the time of retirement, he had been 
chief constable of his former force. 11097] 

4, — ^(1) The pension payable to a displaced chief constable for the period 
ending on the date of compulsory retirement shall be increased by the differ- 
ence between the pension that is payable to him under the foregoing provisions 
of these Regulations and the pension which would be payable to him if to his 
annual pay for the purposes of paragraph 20 of the First Schediile to the Act 
of 1921 there were added the sum specified in paragraph (2) of this Regulation. 

(2) The sum referred to in paragraph (1) above — 

(a) in the case of a chief constable serving in another capacity who, 
immediately before he ceased to be chief constable of his former 
force— 

(i) was in receipt of a rent allowance is such a sum as the 

Secretary of State may direct being the annual amount 
of the rent, allowance which the Secretary of State is 
satisfied the displaced chief constable would have been 
receiving if, at the time of retirement, he had been chief 
constable of his former force ; 

(ii) was provided with a house or quarters free of rent and rates 

is such a sum as the Secretary of State may direct being 
the annual worth of the house or quarters with which the 
Secretary of State is satisfied he would have been pro- 
vided if, at the time of retirement, he had been chief 
constable of his former force ; 

(b) in the case of any other displaced chief constable who, at the time 
of retirement — 

(i) was in receipt of a rent allowance is a sum equal to the 

annual amount of that rent allowance ; 

(ii) was provided with a house or quarters free of rent and rates 

is the sum which the police authority of the force of 
which he was chief constable determine, with the 
approval of the Secretary of State, to be the annual 
worth of the house or quarters, p-098] 

5. — (1) Sections 6, 12 and 13 of the Act of 1921 and proviso (i) to sub- 
paragraph (a) of paragraph 20 of the First Schedule to that Act shall not 
apply. 

(2) Subsection (2) of section 8 of the Act of 1921 shall have effect as if 
for the reference therein to the police authority in whose service a member 
of the police force was at the time of his death or retirement there was sub- 
stituted a reference to the police authority liable to pay the pension, gratuity 
or allowance under these Regulations and as if for the reference therein to 
the other police authority or authorities there was substituted a reference to 
the police authority of any forces, service in which the displaced chief con- 
stable was entitled under the said section 8 to reckon, immediately after he 
became a member, in the case of a chief constable serving in another capacity, 
of his former force and, in the case of any other displaced chief constable, of the 
force from which under subsection (B) of section 11 of the Act he is deemed 
to have retired. 

(8) For the purposes of section 9 of the Act of 1921 a displaced chief con- 
stable who becomes entitled to a pension under these Regulations shall be 
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deemed to have retired from the force with a pension notwithstanding that the 
date on which he is deemed to have retired precedes the date on which he 
becomes entitled to the said pension. 

(4) Paragraph 12 of the First Schedule to the Act of 1921 shall have effect 
as if in addition to the amount of the rateable deductions that have been made 
from the pay of a displaced chief constable there had been made the rateable 
deduetions that would have been made during whichever of the added periods 
of approved service specified in Regulation 2 above is relevant to his case if, 
during that period, he had been a member of a police force in receipt of pay 
of the amount, in the case of a chief constable serving in another capacity, 
directed by the Secretary of State under Regulation 3 above and, in any other 
case, of the amount of which he was in receipt at the time of retirement. 

(5) A pension or gratuity payable under these Regulations shall not be 

deemed to be a pension or gratuity for the purpose of paragraph 13 of the First 
Schedule to the Act of 1921. Cl099]| 

6. — (1) In these Regulations the following expressions have the meanings 
hereby respectively assigned to them, that is to say — 

“ the Act ” means the Police Act, 1946 ; 

“ chief constable serving in another capacity ” means a person in 
relation to whom paragraph (c) of subsection (3) of section 11 of the Act 
has effect by virtue of subsection (6) of section 13 of the Act and a person 
to whom paragraph (c) of subsection (3) of section 11 thereof applies by 
virtue of subsection (3) or (4) of section 14 thereof ; 

“ date of compulsory retirement ” means — 

(i) in the case of a displaced chief constable who was serving as a 

member of a police force at the commencement of the Act of 
1921, the later of the two following dates, namely, the date on 
which, if the displaced chief constable were to continue to 
serve in the force in which he was serving immediately before 
the time of retirement, he would complete the period of service 
prescribed by the pension scale, which was applicable to his 
case immediately before he ceased to serve in the last- 
mentioned force, as necessary to qualify him to retire without 
a medical certificate and receive a pension for life at a rate 
equal to two-thirds of his pay at the time he would so have been 
qualified to retire or the date on which he would, if he were to 
live so long, attain the age of 65 years, and 

(ii) in the case of any other displaced chief constable, the date on 

which he would, if he were to live so long, attain the age of 65 
years ; 

“ displaced chief constable” means a chief constable referred to in 
paragraph (c) of subsection (3) of section 11 of the Act and a chief con- 
stable serving in another capacity ; 

“ his former force ” in relation to a chief constable serving in another 
capacity means — 

(i) in the case of a person in relation to whom the provisions of the 

Act with respect to chief constables have effect by virtue of 
subsection (6) of section 13 of the Act, the force of which he was 
chief constable immediately before the amalgamation order 
referred to in that subsection came into force ; 

(ii) in the case of a person to whom subsection (3) of section 11 of the 

Act applies by virtue of subsection (3) of section 14 of the Act, 
the force of which he was chief constable immediately before 
he engaged for a period of overseas service ; 

(iii) in the case of a person to whom subsection (3) of section 11 of the 
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i Act applies by virtue of subsection (4) of section 14 of the Act, 

*' the force of which he was chief constable immediately before 

- the amalgamation order referred to in the last-mentioned 

section came into force ; 

' ‘‘ time of retirement ” means the time when a displaced chief constable 

j is deemed, under subsection (3) of section 11 of the Act or, as the case 

’ may be, under that subsection as applied by paragraph (a) of sub- 

section (3) of section 14 of the Act, to have retired from his police force. 

; (2) For the purposes of these Regulations a person to whom subsection (3) 

of section 11 of the Act applies by virtue of subsection (3) or (4) of section 14 
I thereof shall be deemed to be serving in a force at the time of retirement. 

Eiioo] 

7.— (1) These Regulations may be cited as the Displaced Chief Constables 
(Compensation) Regulations, 1946. 

1 (2) These Regulations shall come into operation on the first day of 

December, 1946. [ 1101 ] 

I . . . , ' 

J'','. 


EXPLANATORY NOTE 

{This Note is not part of the Regulations, hut is intended to indicate their 
general purport.) 

* These Regulations deal with the pension rights of chief constables and of 
the dependants of chief constables of police forces merged under the Police Act, 
1946. 


PUBLIC ASSISTANCE 

Orders, Circulars and Memoranda : — page 

Public Assistance (Amendment) Order, 1946 - ~ ~ ^ ~ 437 

Belief Regulation (Amendment) Order, 1946 - - - - ~ - - 438 

ORDERS, CIRCULARS AND MEMORANDA 
THE PUBLIC ASSISTANCE (AMENDMENT) ORDER, 1946 
S. R. 0., 1946, No. 1624 
October 4, 1946 

Whereas by the Public Assistance Order, 1930, made by the Minister of 
Health under the Poor Law Act, 1930, as amended by the Public Assistance 
(Casual Poor) Order, 1931, the Public Assistance (Casual Poor) Amendment 
Order, 1939, the Public Assistance (Aniendment) Order, 1939, the Public 
Assistance (Amendment) Order, 1940, the Public Assistance (Amendment) 
Order (No. 2), 1940, the l\iblic Assistance (Amendment) Order, 1941, and the 
Public Assistance (Amendment) Order, 1945, provision is made in relation 
to the discharge of the poor law functions of councils of counties and county 
boroughs ; 

And whereas it is expedient that the Public Assistance Order, 1930, as 
amended as aforesaid should be further amended as hereinafter appearing : 
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Now therefore the Minister of Health in exercise of his powers under the 
Poor Law Act, 1930, and of all other powers enabling him in that behalf, 
hereby makes the following order : — 

1. This order may be cited as the Public Assistance (Amendment) Order, 

1946, and the Public Assistance Orders, 1980 to 1940, the Public Assistance 
(Amendment) Order, 1945, and this order may be cited together as the 
Public Assistance Orders, 1930 to 1946. [1102] 

2. The Public Assistance Order, 1930, as amended as set out in the first 
recital hereto shall have effect as though — 

(i) at the end of sub-paragraph (b) of paragraph (1) of article 23 thereof, 

there were added “ who were in receipt of such a supplementary 
pension on the 80th day of September, 1946 ; or”; and 

(ii) at the end of sub-paragraph (c) of paragraph (1) of article 23 thereof, 

there were added “ or whose needs were taken into account in a 
determination in force on the 30th day of September, 1946 ; 
[1103] 

^ s'fi JlJ JjS Si: 


THE RELIEF REGULATION (AMENDMENT) ORDER, 1946 
S. R. S 0., 1946, No. 1627 
October 4, 1946 

Whereas by the Relief Regulation Order, 1930, made by the Minister 
of Health under the Poor Law Act, 1936, as partly rescinded on 
19th December, 1931, and amended by the Relief Regulation (Amendment) 
Order, 1932, the Relief Regulation (Amendment) Order, 1940, and the Relief 
Regulation (Amendment) Order, (No. 2), 1940, provision is made in relation 
to the discharge of the poor law functions of councils of counties and county 
boroughs; 

And whereas it is expedient that the Relief Regulation Order, 1930, as 
partly rescinded and amended as aforesaid should be further amended as 
hereinafter appearing : 

Now therefore the Minister of Health in exercise of his powers under the 
Poor Law Act, 1930, and of ail other powers enabling him in that behalf, 
hereby makes the following order ; — 

1. This order may be cited as the Relief Regulation (Amendment) Order, 

1946, and the Relief Regulation Orders, 1930 to 1940, and this order may 
be cited together as the Relief Regulation Orders, 1930 to 1946. [11643 

2. The Relief Regulation Order, 1930, as partly rescinded and amended as 
set out in the first recital hereto shall have effect as though — 

(i) at the end of sub-paragraph (b) of the final paragraph of article 16 

thereof, there were added who was in receipt of such a supple- 
mentary pension on the 30th day of September, 1946 ; or ” ; and 

(ii) at the end of sub-paragraph (c) of the final paragraph of article 16 

thereof, there were added or whose needs were taken into account 
in a determination in force on the 30th day of September, 1946.’’ 
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CASES': , , , .page 

R. «j. Minister of Health ! parte Waterlow & Sons, Ltd., [1946] 2 Ail E. R,. 1B0 - 439 

CASES 

Housing— Compulsory purchase order—' Park, garden or pleasure ground 
— " Required for the amenify or convenience of any house^'— Land must he 
appurtenant lo _ house — Housing Act, 1986 (c. 51), s^sr 74, 75 — Hotmng 
{Temporary Accommodation) Act, {c, *M), s. Q. 

Housing — Authorisation by Minister of Health — Equivalent to compulsory 
purchase Of der— Housing Act, 1936 {c, 51), s. 74 — Housing. (Temporary Accom- 
niodation) Act, 194<4^, (e, B6),^st6, 

Crown Practice— Certiorari— Prohibition— Substituted procedure under 
principal Act— Different machinery under subsequent Act— Whether writs lie — 
Housing Act, 1936 (c. 51), s, 74 — Housing {Temporary Accommodation) Act, 
1944, (g. S6),.s. 6. 

•The , applicants .owned certain- land used .as , a sports, gimnid and kept by 
them for the benefit of their employees. The Minister of Health, purporting 
to act under the Housing (Temporary Accommodation) Act, 1944, s. 6, gave 
an authorisation to the local authority to enter and take possession of the 
land for the purposes of the Housing, Act, 1936, Pt, -V. The applicants moved 
for an order of certiorari and an order of prohibition 

Held:, (i) the authorisation which was granted under the Housing 
(Temporary: Accommodation) Act, 1944,' s. 6, was equivalent to a compulsory 
purchase order under the Housing Act, 1936, s. 74. 

(ii) the machinery under the 1936 and the 1944 Acts being different, the 
procedure prescribed, in Sched. II, para, 2, of the 1936 Act, for testing the 
validity of : an order by an,' application to ' the Pligh Court as distinct from 
certiorari was not a|)plieable in this case f consequently an objection that 
certiorari and prohibition had been taken away and another procedure sub- 
stituted was not well founded. 

(iii) on a true construction of s. 75 of the 1936 Act, the “park, garden 
or pleasure ground ’’ must form part of land which was appurtenant to a 
house, the amenities of which the sections intended to preserve ; the sports 
ground, in.^ question . was not land which a local authority was forbidden to 
acquire in part ; therefore, the authorisation was good and the motions must 
be refused. — R. u. Minister of Health, Eoa parte Waterlow &; Sons, Ltd., - 
[1946] K. B. 485 ; [1946] 2 All E. R. 189 ; 115 L. J. K. B. 376 ; 175 L. T. 
424 ; 110 J. P. 319 ; 62 T. L. R. 453 ; 90 'Sol. Jo. 431 ; 44 L. G. R. 257. D. C. 
Cl 106] 
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omyms , and memoranda 

THE EMERGENCY POWERS (DEFENCE) ROAD YEHICLES 

(AMENDMENT) ORDER, 1946 

S.R. S 0., 1946, No, 123 
January 22, 194iQ 

Whereas in exercise of the powers conferred on him, inter alia, by Regula- 
tion 72 of the Defence (General) Regulations, 1939, the Minister of War 
Transport made the Emergency Powers (Defence) Road Vehicles and Drivers 
Order, 1943 (hereinafter called “ the Principal Order ”) : 

And whereas it is expedient that Article 20 of the Principal Order (which 
modifies the limitation imposed by section 19 of the Road Traffic Act, 1930, 
as amended by section 31 of the Road and Rail Traffic Act, 1933, of the time 
for which the drivers of certain vehicles may remain continuously on duty) 
should be revoked : 

Now, therefore, the Minister [i,e, the Minister of War Transport], in exercise 
of the powers aforesaid and of all other powers enabling him in that behalf, 
hereby makes the following Order : — 

1. Article 20 of the Principal Order is hereby revoked. [1107] 

2. This Order shall come into force on the twenty-fourth day of February, 
1946, and may be cited as The Emergency Powers (Defence) Road Vehicles 
and Drivers (Amendment) Order, 1946.” [HOS] 

^ ^ ^ Jis si« 


THE PUBLIC SERVICE VEHICLES (CONDUCT OF DRIVERS, 
CONDUCTORS AND PASSENGERS) (AMENDMENT) 
REGULATIONS, 1946 

S, B, & 0,, 1946, No. 357 
March 15, 1946 

Whereas by section 84 of the Road Traffic Act, 1930, it is provided that 
the Minister of Transport may make Regulations as to the conduct of pas- 
sengers in public service vehicles : 

And whereas the Minister of Transport, in exercise, inter alia, of the 
powers so conferred on him, made The Public Service Vehicles (Conduct 
of Drivers, Conductors and Passengers) Regulations, 1936 (hereinafter 
referred to as The Principal Regulations ”) : 

And whereas by virtue of the Ministers of the Crown (Minister of War 
Transport) Order, 1941, the said powers are now vested in the Minister of 
War Transport : 

And whereas it is expedient, with a view to making further provision in 
regard to the prevention of fraud by passengers, that the Principal Regula- 
tions should be amended in manner hereinafter appearing : 

Now, therefore, the Minister of War Transport, in exercise of the powers 
conferred by section 84 of the Road Traffic Act, 1930, and now vested in 
him as aforesaid, and of all other powers enabling him in that behalf, hereby 
makes the following Regulations : — 

1. These Regulations may be cited as V'' The Public Service Vehicles 
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(Conduct of Drivers, Conductors and Passengers) (Amendment) Regulations, 
1946,” and shall come into force on the first day of April, 1946. [1109 J 

2. The Principal Regulations shall have effect as though the following 
paragraph were substituted for paragraph (a) of Regulation 11 thereof:— 

“ (a) No passenger on a stage or express carriage shall use or attempt 
to use 

(i) any ticket which has been altered or defaced, with intent to 

avoid payment of a fare ; or 

(ii) any ticket which has been issued to another person if such 

ticket bears thereon an indication that it is not transferable ; 
or 

(iii) any period or season ticket which has expired, with intent to 

avoid payment of a fare.” 

3. The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 

£ 1111 ] 

^ ^ ^ 


THE STANDING PASSENGERS (AMENDMENT) ORDER, 1946 

S. E. 0,, 1946, No. 695 
MmjW, 1946 

The Minister of Transport, in exercise of his powers under Regulation TO 
of the Defence (General) Regulations, 1939, as having effect by virtue of the 
Supplies and Services (Transitional Powers) Act, 1945, and of all other 
powers enabling him in that behalf, hereby makes the following Order 

1. Paragraph (1) and sub-paragraph (ii) of paragraph (2) of Article 2 and 
Article 3 of the Standing Passengers (No, 2) Order, 1941, (which provides 
that public service vehicles in certain circumstances may carry standing 
passengers in excess of the number permitted by Regulation 15 of the Public 
Service Vehicles (Equipment and Use) Regulations, 1941) are hereby revoked. 
£ 1112 ] 

2. This Order shall come into force on the 2Tth day of May, 1946, and 
may be cited as ‘‘The Standing Passengers (Amendment) Order, 1946.” 
[11133 ■ 

Note as to S, R. & O., 1946, No. 695.— The effect of this Order is that, exceed in respect of 
single-decked public service vehicles speciaMy constructed or adapted for the purpose of carrying 
sta7iding passengers {which continue to he dealt with by the Siandmg Passengers {No. 2) Order. 
1941), the posiUo7i as to standing passengers in public service vehicles is note governed by Regula- 
tion 15 of the Public Service Vehicles {Eqtiipment a^td Use) Regulations, 1941. 


THE STANDING PASSENGERS (REVOCATION) ORDER; 1946 

E. 0., 1946, No. 696 
MayU, 1946 

The Minister of Transport, in exercise of his powers under Regulation TO 
of the Defence (General) Regulations, 1939, as having effect by virtue of the 
Supplies and Services (Transitional Powers) Act, 1945, and of all other powers 
enabling him in that behalf, hereby makes the following Order : — 

1. The Standing Passengers (No. 3) Order, 1941, aiid the Standing Pas- 
sengers (Amendment) Order, 1942, (which provide that trolley vehicles 



442 


Local Goveenment ' Law and Administration ' [Vol. XXI¥ 


may under certain conditions carry standing passengers notwithstanding 
anything in any enactment, order, byelaw or regulation to the contrary) are 
hereb}’^ revoked, [11143 

2, This Order shall come into force on the 27th day of May, 1046, and 
may be cited as The Standing Passengers (Revocation) Order, 1946.” 


[ 1115 ] 






' 4 « 


THE ' PUBLIC SERVICE VEHICLES (CONDITIONS OF 
FITNESS) (AMENDMENT) REGULATIONS, 1946 . 

A. 12. c§ 0., 1946, Vo. 040 
June 26, 1946 

Whereas in exercise of the powers conferred upon him by section 68 of the 
Road Traffic Act, 1930, the Minister of Transport (hereinafter called “ the 
Minister ”) made The Public Service Vehicles (Conditions of Fitness) Regula- 
tions, 1941 (hereinafter called ‘‘ the Principal Regulations ”) : 

And whereas it is expedient that the provisions of Regulation 5 of the 
Principal Regulations (which prescribes the maximum height of public service 
vehicles) should be modified, and that Regulation 6 of the Principal Regula- 
tions (which prescribes the maximum laden weight of public service vehicles) 
should be revoked : 

Now, therefore, in exercise of the powers aforesaid and of all other powers 
enabling him in that behalf the Minister hereby makes the following Regula- 
tions 

1. These Regulations may be cited as “ The Public Service Vehicles (Con- 

ditions of Fitness) (Amendment) Regulations, 1946,” and shall come into force 
on the 1st day of July, 1946. [11163 

2. — (1) The Principal Regulations shall have effect as though the following 
Regulation were substituted for Reguliation 5 thereof : — 

‘‘ 5, No vehicle shall exceed 15 ft. in height.” 

(2) Regulation 6 of the Principal Regulations is hereby revoked. [lUTj 

3. The Interpretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 


Note as to S. & O., 1946, No, 940 . — Begulation 64a of the Motor V eMcles {ConBimction 
and Use) Regulations, 1941 {S, R, 0., 1941, No. 398)*, as amended by the Motor Vehicles {Con- 
struction and Use) {Amendment) {No. S) Regulation, 1940 {S. R. <Ss O., 1946, iVo. 939)*, now 
prescribes the maximum laden iveight of public service vehicles, and Regulation Q of the Public 
Service Vehicles {Conditions of Fitness) Regulations, 1941, is accordingly revoked. 


THE EMERGENCY POWERS (DEFENCE) ROAD VEHICLES 
AND DRIVERS (AMENDMENT) (NO. 2) ORDER, 1946 

S. B. & 0., 1946, No. 1077 
July 10, 1946 

The Minister of Transport, in exercise of the powers conferred on him by 
Regulations 72 and 87 of the Defence (General) Regulations, 1939, as having 


* See note to S. B. & O., 1946, No. 402, p. post. 
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effect by virtue of the Supplies and Services (Transitioiml Powers) Act, 1945, 
and of all other powers enabling him in that behalf, hereby makes the follow- 
ing Order 

1, The Emergency Powers (Defence) Road Vehicles and Drivers Order, 
1943, as , amended by the Emergency Powers (Defence); Road Vehicles and 
Drivers (Amendment) Order, 1944, the Emergency ■ Powers (Defence) Road 
Vehicles and Drivers (Amendment) Order, 1945, and the Emergency Powers 
(Defence) Road Vehicles and Drivers (Amendment) (No. 2) Order, 1945, 
shall have effect as though : — 

(1) the date “ 31st July, 1946,’’ and the date 31st July, 1947,” were 

respectively substituted for the date ‘‘ 31st July, 1945,” and the date 
‘‘ 31st July, 1946,” wherever either of them occurs in paragraphs 2, 8, 
14 and 15 thereof ; 

(2) the date “ 30th November, 1946,” were substituted lor the date “ 30th 

November, 1945,” in sub-paragraph (c) of paragraph 13 thereof ; 

(3) the following paragraph was added thereto : — 

‘‘ 20, Every authorisation granted in lieu of a public service vehicle 
licence or a carrier’s licence shall cease to have effect as regards any 
vehicle comprised in the authorisation on the date on which a public 
service vehicle licence or a carrier’s licence, as the case may be, comes 
into force in respect of that vehicle.” [1119] 

2. This Order shall come into force on the 31st day of July, 1946, and may 

be cited as “ The Emergency Powers (Defence) Road Vehicles and Drivers 
(Amendment) (No. 2) Order, 1946.” [1120] 

^ sic 3is Si: sic 

EXPLAN ATOBY NOTE 

This Note is not pmi of the Order, but is intended to indicate its general 
purport 

Note as to N. R, S 0., 1946, No. 1077. — This Order extends for It months 
from the date when it would otherwise have expired any authorisation in force on 
the Slst July, 1945, to 

(i) act as driver or conductor of a public service vehicle ; 

(ii) act as driver or conductor of a tram, trolley vehicle or hackney carriage in 

the metropolitan police district ; 

(iii) use a public service vehicle ; 

(iv) operate a road passenger service mider a permit ; 

(v) use a goods vehicle under A, B or C carrier' s licence or permit ; 

provides that a goods vehicle, noUoithstanding any conditions attached to its licence 
or permit, may he used in connection with this yeafs harvest ; 

and provides further that any authorisation granted in lieu of a public service 
vehicle licence or a carried s licence as regards any vehicle shall cease to have 
effect on the coming into force of a corresponding licence in respect of that vehicle. 


THE EMERGENCY- POWERS (DEFENCE) ROAD VEHICLES 
AND DRIVERS (AMENDMENT) (NO. 3) ORDER, 1946 

S. B. 0., 1946, No. 1347 
August 8, 1946 

The Minister of Transport, in exercise of the powers conferred on him by 
Regulation 72 of the Defence (General) Regulations, 1939, as having effect 
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by virtue of the Supplies and Services (Transitional Powers) Act, 1945, and 
of all other powers enabling him in that behalf, hereby makes the following 
Order 

1. Stib-paragrapii {b) of paragraph 13 of the Emergency Powers (Defence) 
Road Vehicles and Drivers Order, 1943, as amended by the Emergency 
Powers (Defence) Road Vehicles and Drivers (Amendment) Order, 1945, 
is hereby revoked. [11213 

2. This Order shall come into force on the 17th day of August, 1946, and 

may be cited as ‘‘The Emergency Powers (Defence) Road Vehicles and 
Drivers (Amendment) (No. 3) Order, 1946.” [11223 

^ ^ ^ ij: 

EXPLANATORY NOTE 

{This Note is not part of the Order, but is intended to indicate its general 
purport) 

The effect of this Order is to withdraw the concession tchereby the holder 
of a carrier's licence or a defence permit issued in lieu of suck licence, if he 
is also the holder of a consignment note issued on the Ministry of Transport 
Form RH I Mj2C by an Area Road Haulage Officer or a Unit Controller, is 
enabled notwithstanding any conditions attached to such licence or permit to 
carry goods for hire or reward. 


THE PUBLIC SERVICE VEHICLES (CONDITIONS OF 
FITNESS) (AMENDMENT) (NO. 2) REGULATIONS, 1946 

S, R. (& 0., 1946, No. 1904 
November IS, 194iG 

Whereas in exercise of the powers conferred upon him by section 68 of the 
Road Traffic Act, 1930, the Minister of Transport (hereinafter called “the 
Minister ”) made the Public Service Vehicles (Conditions of Fitness) Regula- 
tions, 1941 (hereinafter called “the Principal Regulations ”) : 

And whereas it is expedient that Regulation 36 of the Principal Regula- 
tions (which prescribes the height of gangways on public service vehicles) 
should be modified in manner hereinafter appearing : 

Now, therefore, the Minister in exercise of the powers aforesaid, and of all 
other powders enabling him in that behalf, hereby makes the following Regula- 
tions : — 

1. These Regulations may be cited as “ The Public Service Vehicles (Con- 
ditions of Fitness) (Amendment) (No. 2) Regulations, 1946,” and shall come 
into force forthwith. [11233 

2. Regulation 36 of the Principal Regulations shall have effect as 
though : — 

(1) the following proviso were added at the end of sub-paragraph (ii) of 
paragraph (1) thereof : — 

“ provided that where the gangway is on the right or offside 
of the vehicle, it shall be a sufficient compliance with the require- 
ments of this Regulation if the clear height of 5 feet 8 inches afore- 
said extends from a point 1 foot 6 inches behind the front edge of 
the foremost passenger seat to the front edge of the rearmost 
passenger seat served by that gangway ” ; 
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(2) the following paragraph were added thereto 

(3) 111 the case of the top deck of a double-decked vehicle 
registered for the first time on or after the 1st January, 1947, no 
part of any gangway shall project into the compartment or other 
space provided for the accommodation of the driver.” [1124] 

3. The Interpretation Act, 1889, shall apply to the interpretation of these 
Kegiilations as it applies to the interpretation of an Act of Parliament. 
0125 ] 

:{« ^ ^ ^ 


THE PUBLIC SERVICE VEHICLES (CONDITIONS OF 
FITNESS) (AMENDMENT) (NO. 3) REGULATIONS, 1946 

S. R. 0., 1946, No. 2167 


December 19, 1946 

Whereas in exercise of the powers conferred upon him by Section 68 of 
the Road Traffic Act, 1930, the Minister of Transport (hereinafter called “ the 
Minister ”) made the Public Service Vehicles (Conditions of Fitness) Regula- 
tions, 1941 (hereinafter called “ the Principal Regulations ”) : 

And whereas it is expedient that Regulation 4 of the Principal Regula- 
tions (which restricts the overall length of four-wheeled double-decked 
vehicles) should be modified to permit of an increase in the overall length of 
certain vehicles of this class : 

Now, therefore, the Minister in exercise of the powers aforesaid and of 
all other powers enabling him in that behalf, hereby makes the following 
Regulations 

1. These Regulations may be cited as The Public Service Vehicles (Con- 
ditions of Fitness) (Amendment) (No. 3) Regulations, 1946 ”, and shall come 
into force forthwith. [1126] 

2. Regulation 4 of the Principal Regulations shall have effect as though 
the following proviso were added thereto : — 

“ provided that in the case of any such vehicle registered after 1st 

June, 1942, and before 1st May, 1947, the aforesaid length of 26 feet may 

be exceeded by 9 inches [1127] 

3. The Interpretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 

\ ^ , ' ■ : . ; , 


RATES AND RATING 
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STATUTES 

RAILWAYS (VALUATION FOR RATING) ACT, 1946 

(9 & 10 Geo. 6, c. 01) 

PRELIMINARY NOTE 

The principal Act dealing with the valuation of railway hereditaments for rating 
purposes is the Railways (Valuation for Rating) Act, 1930 (23 Halsbury’s Statutes 
455), which lays down a national system of valuation in place of the previously 
existing system which rested on a parochial basis. 

Hereditaments of railways operating in England only are valued by the Railway 
Assessment Authority, and those in Scotland by the Assessor of Railways and 
Canals, while an Anglo-Scottish Railways Assessment Committee, consisting of the 
Chairman of the Railway Assessment Authority, a member appointed by that 
authority and the Assessor of Railways and Canals, is charged with the task of 
ascertaining the net receipts of railways carried on in both countries in so far as 
those receipts arise from railway workings or are attributable solely to hereditaments 
in England or solely to hereditaments in Scotland and of apportioning those net 
receipts between England and Scotland. 

The Act lays down the following steps in the process of valuation : — 

(€z) Ascertainment of the average net annual receipts of each individual 
company. 

(6) Division of these net receipts between a hypothetical landlord and tenant 
in order to arrive at the rent at which the hereditaments occupied by the 
company might be expected to be let as a whole, such rent to be deemed 
for the purpose of the Act to be the net annual value of the company’s 
imdertaking as a whole. 

(c) Apportionment of the net annual value among the separate hereditaments 

in the various rating areas. 

(d) Calculations of the rateable value of each separate hereditament from the 

net annual value. 

A valuation roll is to be prepared every five years showing the net annual and 
rateable values of every railway hereditament. 

For the purpose of the above scheme of valuation the average net receipts of a 
company are taken over the first five years of the six accounting years preceding the 
year in which the roll is to come into force. The valuation roll for the fourth 
quinquennial period 1946->51 is, therefore, to be based on the net receipts of the 
accounting years 1940-44. This fact, however, raises a difficulty in the operation 
of the valuation scheme, since, during these years, the railways operated under 
government control, the normal clearing house arrangements between the companies 
were largely suspended, and no detailed records of the receipts of individual com- 
panies were kept. 

During this period receipts were pooled, and, out of average net annual receipts 
of approximately £79,000,000, the Government paid the railways, by agreement, the 
sum of £43,000,000. It was therefore impossible for the Railway Assessment 
Authority accurately to determine the average net annual receipts of each individual 
company, which is the first stage in their work of valuation. Again, the abnormally 
high earnings of the companies during the war years would obviously not continue 
in the post-war years, and it would, therefore, be inequitable to base valuations 
which were to operate for those latter years on the profits of the war years. The 
initial stage of the normal valuation process being inapplicable, it became necessary 
for the legislature to lay down a net annual value for each company as a basis for 
the farther work of the Railway Assessment Authority, namely, the apportionment 
of those values and the determination of rateable values. 

The net average receipts have been taken as being £43,000,000, namely, the 
amoimt which the companies actually received, though the average earnings were 
approximately £79,000,000, This figure was divided between the railway companies 
in proportions which were accepted by the companies and the local authorities. 
A further step was then required, namely, to ascertain the net annual value of each 
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undertaking, since it was not possible to calculate from the available figures the 
rent of the hypothetical tenant. 

The following quotation from the speech of the Parliamentary Secretary to the 
Ministry of Health, in moving the SecondReading of the Bill, indicates the manner in 
which the Government arrived at the net annual values of the various companies 

‘' The lines upon which we worked this were roughly these : It was found 
that the proportion in which the £43 million had been divided between the under- 
takings in 1940-44 represented an increase of 12*7 per cent, on the net receipts 
for each of the undertakings actually ascertained for the years 1935-1939 that 
formed the basis of the valuation roll of 1941-46. We, therefore, thought that 
it would be appropriate to take the annual value of each railway for 1941-46, the 
current roil, and increase that suitably by a common percentage in order to give 
figures for the valuation roll for 1946-51. These figures were worked out in dis- 
cussion with the local authority associations, which consulted the railway com- 
panies on the matter, and the resultant figures were set out in Part I and Part II 
of the First Schedule of this Bill. They represent an increase of 14*1 per cent, 
over the figures of the previous period,” (See 422 H. of C. Official Report 2306.) 

Certain amendments, specified in the Second Schedule, have been made to the 
principal Act, consequential upon the above provisions, S. 2 makes a small amend- 
ment to s. 12 of the 1930 Act (23 Halsbury’s Statutes 472), s. 3 provides for the 
superannua tion of certain members of the staff of the Railway Assessment xAuthority , 
and s. 4 applies the provisions of the Act, with modifications, to the London Pas- 
senger Transport Board, [1129] 

An Act to amend the Railways (Valuation Rating) Act. 1930, fllBOl 

[26th JulyVl946.] 

1. Special provisions as to fourth quinauennial perioa.-“(l) For the 
purposes of the railway valuation roll for the fourth quinquennial period, 
the net annual value of the company’s undertaking as a whole or, as the 
case may be, the net annual value of the company’s undertaking as a whole, 
in so far as it is carried on in England, shall, in the case of each railway 
company, be taken to be the sum specified in relation to that company in 
Part I of the First Schedule to this Act, and the apportionment scheme 
made and approved under section thirteen of the Railways (Valuation for 
Rating) Act, 1930 (in this Act referred to as “ the principal Act ”), shall, 
for the purposes of the railway valuation roll for the said period, have effect 
subject to such modifications, if any, as may be specified in an order of the 
Minister. 0131] 

(2) The cumulo yearly rent or value of a railway company’s under- 
taking so far as carried on in Scotland shall for the fourth quinquennial 
period be taken to be in the case of each railway company the sum specified 
in relation to that company in Part II of the First Schedule to this Act, 
and that sum shall, save as provided in subsection (3) of section twenty-two 
of the principal Act, be entered in the valuation roll for each of the years of 
that period, and shall be the cumulo yearly rent or value within the meaning 
of the Lands Valuation (Scotland) Acts of the lands and heritages in Scotland 
belonging to or leased by the company and forming part of its undertaking. 
[ 1132 ] 

(3) Any apportionment of tlie expenses of the Joint Authority for periods 
of account ending after the passing of this Act, and before an apportion- 
ment of the net receipts of the I’ailway companies carrying on their under- 
takings in England and in Scotland is made by the Joint Authority for the 
purposes of the railway valuation roll for the fifth quinquennial period, shall 
be made as if the average net receipts of the railway companies specified in 
Part III of the First Scliedule to this Act had been ascertained by the Joint 
Authority under paragraph (i) of subsection (1) of section five of the principal 
Act and stood apportioned in the manner set out in that Part of that 
Schedule. [1133] 
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(4) The provisions of the principal Act specified in the Second Schedule 
to this Act shall, in so far as they relate to the railway valuation roll for the 
fourth quinquennial period, have effect subject to the provisions of that 
Schedule, being provisions consequential on the preceding provisions of this 
section. [1134] 

General purpose and effect of stib-s. {l). — See Preliminary Note, 

Fourth quinquennial ^mod.™T]ie fourth quinquennial period is the period from April, 
1946, to April, 1951. 

Freparation of the raUtvay valuation roll, — ^As to preparation of the railway valuation roll, 
see the Bailways (Valuation for Bating) Act, 1930, s. 8 (23 Halshury’s Statutes 457), and for 
the normal method of ascertaining the net annual value of a railway undertaking, see ss, 4 
and 5 of the 1930 Act {ibid. 458, 461). S. 13 of the 1930 Act {ibid. 473) provides for the pre- 
paration by the Railway Assessment Authority of a scheme for determining the principles 
in accordance with which the net annual value of a railway company’s undertaking as a whole 
is to be apportioned between the company’s various hereditaments in England. 

Since sub-s. (1) specifies the respective net annual values for the fourth quinquennial 
period, the only tasks remaining to the Railway Assessment Authority are to apportion those 
values among the various railway hereditaments and to calculate the rateable value of each 
hereditament by reference to the net annual value so apportioned to it (see s. 3 (3) of the 
1930 Act 458)). 

Ftmciions and expenses of the Joint Authority. — Eor the functions of the Joint Authority 
(or Anglo-Scottish Railways Assessment Authority), see s. 5 of the 1930 Act {ibid. 461). In 
accordance with Part II of Sched. II of the 1930 Act {ibid. 480) the expenses of the authority 
are to be aijportioned between England and Scotland in the same proportions as those in 
which the aggregate of the net receipts of the companies whose undertakings are carried on 
in England and Scotland stand apportioned between those countries at the close of the period 
of account in which the expenses are chargeable. In accordance with sub-s. (3), their expenses 
in relation to the fourth quinquennial period are to be apportioned between England and 
Scotland in the proportions in which the average net receipts are apportioned in Part III of 
Sched. I, post^ as if those receipts had been apportioned by the Joint Authority under s. 5 (1) (i) 
of the 1930 Act {ibid. 461). 

Consequential provisions. — The amendments made by sub-s. (4) and Sched. II, post^ to 
the 1930 Act are consequential on the preceding provisions of this section, and have effect 
only in relation to the railway valuation roll for the foui'th quinquennial period. 

2 . Minor amendment of section 12 of principal Act.— Section twelve of 
the principal Act shall, as respects the fourth quinquennial period and 
subsequent quinquennial periods, have effect as if in subsection (5) thereof 
after the words under subsection (2) of this section ” there were insei’ted 
the words “ or under subsections (3) or (4) of section eight of this Act 
[1135] 

Principal Act. — The principal Act is the Railways (Valuation for Rating) Act, 1930 (23 
Halshury’s Statutes 455) (see s. 1 {l)y ante). For ss. 8 (3), (4), 12 (2), (5), thereof, see ibid. 
464,465,471,472. 

General purpose of section. — This section has been inserted in the Act in order to cure a 
defect disclosed by the decision of the House of Lords in Worthing Corpn. v. Southern Eaihvay 
Co., [1943] A. C. 593. The facts of this case were that the first respondents W'ere the owners 
and the second respondents the occupiers of a coal wharf, which on the valuation roll for 
the period 1931-36 was included as a railway hereditament. The a-ppellants, the rating 
authority, anticipating that the coal wharf would not appear in the second valuation roll 
for the period 1937-41 as a railway hereditament, on February 22, 1937, made a proposal 
under s. 37 of the Rating and Valuation Act, 1925 (14 Halsbury’s Statutes 664), for a separate 
assessment of the coal wharf, on the ground that it was not a railway hereditament. On the 
valuation roll for 1937-41 which was completed on January 27, 1939, the wharf did not 
appear as a railway hereditament. Since s. 18 (3) of the Railways (Valuation for Rating) 
Act, 1930 (23 Halsbury’s Statutes 476), excludes the application of the provisions of the 
Rating and Valuation Act, 1925, to a hereditament for the time being shown in the railway 
valuation roll as a railway hereditament, the question arose whether the railway valuation 
roll referred to in this subsection meant the valuation roll existing at the date of the proposal 
for amendment, or the later valuation roll, which, taking effect retrospectively, governed the 
quinquennial period during which the proposal was made. It was held that the phrase meant 
the valuation roll existing at the time when the proposal was made, and, since the wharf 
a>ppeared then as a railway hereditament, the machinery provided by s. 37 of the Rating and 
Valuation Act, 1925 (14 Halshury’s Statutes 664), was not available. The proposal was there- 
fore ineffective, which meant that, because of the inevitable delay in preparing a new valuation 
roll, two years’ rates were lost to the local authority in respect of the coal wha.rf. 

The small amendment which is now made to s. 12 (5) of the 1930 Act (23 Halsbiiry’s 
Statutes 472) as respects the fourth and subsequent quinquennial periods is designed to pre- 
vent the recurrence of a like situation in the future. 

3. Superaimuation, &c., oJ employees o£ Railway Assessment Authority. 

— (1) The Railway Assessment Authority shall be a local authority within 



449, 


1946] ; Rates and Rating 

the meaning of the Local Government Superannuation Act, 1987, and that 
..Act shall have effect as if- — 

(a) the Railway Assessment Authority were incliicied among the local 

authorities specified in Part I of the First Schedule to that Act; 
and 

(6) the area of the Railway Assessment Authority were situate within 
the administrative county of Surrey. [llSdJ 

(2) For the purposes of the said Act, the Local Government Staffs (War 
Service) Act, 1989, and the Pensions (Increase) Act, 1944,— 

{a) service under the RailAvay Assessment Authority before the coming 
into effect of this section shall be treated as always having been 
service under a local authority ; and 

(b) where any employee of the Railway Assessment Authority has 

(whether before, or after the coming into effect of this section) 
devoted part of his time to employment by the Joint Authority, 
that employment and an}^ remuneration in respect thereof shall 
be treated as employment by, and remuneration under, the Railway 
Assessment Authority, [1137] 

(3) The Joint Authoiity shall from time to time pay to the Railway 
Assessment Authority such proportion of any expenses incurred by the 
Railway Assessment Authority by reason of this section in respect of persons 
who have served both those authorities as may be agreed between those 
authorities or, failing agreement, be determined by the Minister. [1138] 

(4) In paragraph 8 of Part I of the Second Schedule to the principal 
Act, and in that paragraph as applied to the London Passenger Transport 
Board, the words (including in the case of a permanent officer such super- 
annuation allowance or gratuity on retirement), ’ ’ are hereby repealed. [1 139] 

(5) This section shall be deemed to have come into effect on the first day 
of April, nineteen hundred and forty-six. [1140] 

Effect of section. — The efiect of this section, which was added to the Bill in Committee, is 
to make provision for the superannuation under the Local Goveimment Stiperannuation 
Act, 1937, of certain employees of the Railway Assessment Authority in Surrey. 

Local Government Superannuation AcU 1937, Sched. /, Pail 1 . — 30 Halsbury’s Statutes 419. 

Local Government Staffs {War Service) Act, 1939. — 32 Hals bury ’s Statutes 1118. 

Pensions {Increase) Act, i944. — 37 .Halsbury’s Statutes 521. 

Railway Assessment Authority. — The Railway zVssessnient Authority is constituted by 
s. 2 (1) {a) of the Railways (Valuation for Rating) Act, 1930 (23 Ila.lsbury’s Statutes 456). 

Joint Authority. — The Joint Authority is the Anglo-Scottish Railways Assessment 
Authority constituted by s. 2 (1) (6) of the Railways (Valuation for Rating) Act, 1930 (23 
Halsbury’s Statutes 456). 

Principal Act. — ^The principal Act is the Railways (Valuation for Rating) Act, 1930 (23 
Halsbury’s Statutes 455) (see s. 1 (1), ayite) for para. 8 of Part I of Sched. II thereto, see 
ibid. 480. 

4. Application to London Passenger Transport Board. — References in 
this Act to, and to the undertakings of, railway companies shall be deemed 
to include references to the London Passenger Transport Board and that 
Board’s transport undertaking and, in relation to that Board and its said 
undertaking, references in this Act to the principal Act shall, subject to any 
necessary adaptations and modifications, be construed as references to that 
Act as applied to that Board and references in this Act to the fourth quin- 
quennial period and to the railw^ay valuation roll for that period shall be 
construed as references to the third quinquennial period and to the London 
Passenger Transport valuation roll for the third quinquennial period. [1141] 

Principal Act . — The principal Act is the Railways (Valuation for Rating) Act, 1930 (23 
Halsbury’s Statutes 455) (see s. 1(1), ante). 

Purpose of seciion. — This x^rovision is necessary since the Railways (Valuation for Rating) 
Act, 1930 (23 Halsbury’s Statutes 455), does not directly affect the London Passenger Trans- 
port Board, but was applied thereto with modifications and adaptations by the London 
Passenger Transijort (Valuation for Rating) Scheme, 1935, made under s. 92 (3) of, and 
Sched. XV to, the Ijondon Passenger Transport Act, 1933 (26 Halsbnry’s Statutes 835, 869). 

L.G.L. XXIV. — 29 
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5. Short title and construction. — This Act may be cited as the Railways 
(Valuation for Rating) Act, 1946, and shall be construed as one with the 
principal Act. £1142]] 

Principal Act — The principal Act is the Hallways (Valuation for Bating) Act, 1930 (23 
Halshnry’s Statutes 455) (see s. 1 (1), ante), 

SCHEDULES 


Section 1 FIRST SCHEDULE 

Part I 


Net Annual Values of Undertakings (England) 

Southern Railway Company .. 

GreatWesternRaihvayCompany 

London Midland and Scottish Railway Company 

London and North Eastern Railw'^ay Company . . 

London Passenger Transport Board 

Part II 


£1,528,540 

£1,860,840 

£1,993,760 

£1,462,090 

£969,740 

[1143] 


CuMULO Yearly Rent or Value of Undertakings (Scotland) 


London Midland and Scottish Railway Company 
London and North Eastern Railway Company . . 

Part III 


£598,960 
£311,840 
Cl 144 3 


Apportionment of Average Net Receipts 

London Midland and Scottish Railway Company — 

England .. .. .. .. ..£13,379,185 

Scotland . . . . . . . . . . . . . . . . £2,072,638 

London and North Eastern Railway Company — 

England .. .. .. .. . .. .. .. .. £9,506,717 

Scotland .. .. .. .. .. .. .. .. £1,139,374 

£11453 


Section 1 SECOND SCHEDULE 


Modifications of Principal Act Applicable to Roll for Fourth Quinquennial 

Period 

For paragraphs (i) and (ii) of subsection (3) of section three, there shall be sub- 
stituted the following paragraph : — 

(i) apportion, in the case of a railway company’s undertaking which is carried 
on in England, but not in Scotland, the net annual value of the under- 
taking as a whole, and in the case of a railway company’s undertaking 
which is carried on in England and in Scotland, the net annual value of 
the undertaking as a whole in so far as it is carried on in England, 
among all the railway hereditaments in England occupied by that 
railway company 

Sections four and five shall be omitted. 

In subsection (1) of section six for the words “ having determined in accordance 
with the foregoing provisions of this Act the net annual value of a railway company’s 
undertaking as a whole, or the net annual value of that undertaking as a whole in so 
far as it is carried on in England, as the case may be, shall apportion that value ” 
there shall be substituted the words “ shall, in the case of each railway company, 
apportion the net annual value of the company’s undertaking as a whole, or the 
net annual value of the undertaking as a whole in so far as it is carried on in England, 
as the case may be 

^ In section seven the words the Joint Authority and ” and the words ascer- 
taining and apportioning the net receipts of a raiiway company, in determining 
and ” shall be omitted. 
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Paragraphs (!) and (ii) of .subsection (2) of ■ section eight shall be. omitted. 

, 111, section nine, subsection (1), paragraph (n) of siil)sectio.ii .(2), paragraph (a) of 
subsection .(4), .and paragraph (i) of subsection (5) shall be omitted ; . in the con- 
.cluding paragraph of subsection (2) the words the am.ount determined to be,” and 
the words from, and they shall not ” to the end of the subsection shall be omitted ; 
ill subsection (3) the words “ and the Joint Authority ” shall be omitted. 

In subsection (1) of section ten, for the words from or so long” to “:sueh 
appeal as aforesaid has been finally determined,” there shall be substituted the 
words “ but on the expiration of the said period of six months ” ; and the words 
“(whether or not such an appeal as is mentioned in this subsection)” shall be 
omitted. 

In section twenty-two, subsections (1) and (2), and in subsection (6) the words 
“ against a certificate of the Joint Authority or”, the words “based on such 
certificate or ” and the words “ as the case may be ” shall be omitted. 

In the Third Schedule, paragraphs 1 to 4 and sub-paragraph (a) of paragraph fi 
shall be omitted ; in paragraph 5 for the words “ to determine with respect to any 
railway company the net annual value of the undertaking as a whole, or the net 
annual value of the undertaking as a whole in so far as it is carried on in England, 
the apportionment thereof” there shall be substituted the ivords in the case of 
any railway company, to apportion the net annual value of the undertaking as a 
whole or the net annual value of the undertaking as a whole in so far as it is carried 
on in England ” ; in the proviso to paragraph 7 the words “ the amount proposed 
to be fixed as ” and the words from “ and they shall not ” to the end of the paragraph 
shall be omitted ; in paragraph 8 after the words “ the Authority shall proceed to 
determine ” there shall be inserted the words “ the apportionment of ” and after 
the words “ as the case may be ” the words “ the apportionment of that value ” 
shall be omitted ; and the words from “ or, if any appeal ” to the end of the para- 
graph shall be omitted. £1146] 

Principal Act.— The principal Act is the Railways (Valuation for Bating) Act, 1930 (23 
Halsbtxry’s Statutes 455) (see s. 1 (1) ). 

Effect of Schedule. — The above amendments are conse(iiiential on the provisions of s. 1, 

aixd apply only in relation to the railway valuation roll for the fourth quinquennial period. 


ORDERS, CIRCULARS AND MEMORANDA 

THE RATING AND VALUATION ACT (PRODUCT OF RATES 
AND PRECEPTS) AMENDMENT RULES, 1946 

B. S O., 1946, m 
26, 1946 

The Minister of Health, after such consultations as are required by section 
58 of the Rating and Valuation Act, 1925, and in exercise of the powers 
eonfeiTed on him hy sections 9 and 58 of that Act, and of all other powers 
enabling him in that behalf, hereby makes the following rules : — 

1. — (1) These rules may be cited as the Rating and Valuation Act (Product 
of Rates and Precepts) xAmendment Rules, 1946, and shall be construed as 
one with the Rating and Valuation Act (Product of Rates and Precepts) 
Rules, 1938 (ill these rules called “ the principal rules ”), as amaided by the 
Rating and Valuation Act (Product of Rates and Precepts) Amendment 
Rules, 1944. 

(2) These rules shall have effect for the purposes of any precept issued by 
a county council in respect of a period beginning on or after the first day of 
April, 1946. [1147] 

2. In their application to any rating authority with respect to which 
directions have been given by the Minister under paragraph (2) of Regulation 
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54ba of the Defence (General) Regulations, 1939, the principal rules shall be 
ameiicied as follows 

(1) The following paragraph shall be added to the end of the definition of 
‘‘ gross rate income 

‘‘ (c) any amounts collected during that year representing arrears 
of rates levied in any period during which directions under 
paragraph (2) of Regulation 54ba of the Defence (General) 
Regulations, 1939, were in force as respects the rating area 

(ii) 111 the definition of ‘‘ loss on collection ” after the words “ previous 
rate ” there shall be inserted the wwds “ not being a rate levied in 
any period during which directions under paragraph (2) of Regula- 
tion 54ba of the Defence (General) Regulations, 1989, w^ere in force 
as respects the rating area |^1148] 

^ ^ 

cases 

Bates and Rating — Assessment — Gas company — Computation on profits 
basis — Capital sum required for conduct of undertakmg — Sotme from which^ 
and price at which, capital obtainable irrelevant 

The Croydon Gas Go., who were the occupiers of certain hereditaments 
in Croydon, sought a reduction of the rateable value placed upon those 
hereditaments by the valuation committee. The hereditaments in question 
were required to be valued on the profits basis and it was agreed that, on the 
facts of the case, a proper tenant’s remuneration was 12-| per cent, upon the 
estimated capital required for the conduct of the undertaking. The company 
had established certain funds for the benefit of their employees and during 
1939 the uninvested balance standing to the credit of these funds was £66,311. 
Under the rules governing the funds, the trustees could, at their discretion, 
leave the uninvested balance with the company and this had been the prac- 
tice, the company paying interest thereon at 4 per cent, or 5 per cent, per 
annum. The recorder found that the capital sum required for the conduct 
of the undertaking was £730,014, but that £66,311 should be deducted there- 
from, on the ground that the uninvested balance of the funds for the benefit 
of the employees was available to the company in running the undertaking. 
He held, therefore^ that the hypothetical tenant’s capital was £663,703, and 
that £2,622 (the sum paid by the company as interest on the uninvested 
balance of the funds) should be allowed as a working expense and be deducted 
from the nett receipts of the company. On an appeal to the Divisional Court 
from the recorder’s decision, the company contended that, in computing the 
tenant’s capital, no deduction should be made on account of the uninvested 
balance of the funds for the benefit of the employees because a tenant could 
not assume that he would have the use of that balance for any particular 
period, or at all, and, moreover, the source from which a tenant raised the 
capital required for the undertaking was irrelevant. The rating authority 
contended that whether or not the sum of £66,311 should be deducted was a 
question of fact and not of law, and therefore no appeal lay ; — 

Held ; (i) it was not essential, in making a computation on the profits 
basis, to fix 12| per cent, as the tenant’s share, but, whatever percentage was 
fixed, it must be applied to the whole capital which the tenant was assumed 
to put into the business, 

(ii) The source from which, and the price at which, a tenant could get 
his capital had no bearing upon what amount was required. The capital 
sum required could not vary with the particular tenant. As it had been 
found that the capital sum required for the conduct of the undertaking was 
£730,014, that sum was immutably fixed and no deduction could be made 
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from it. The fact that a tenant could, for the time being, obtain part of the 
capital required by paying less than 12| per cent, for it was irrelevant. 

(iii) In giving effect to irrelevant facts, the recorder’s decision involved 
a mistake in law. — Croydon Gas Co. v, Cedydon , County Borough Rating 
Authority, [1946] K. B. 380 ; [1946] 1 All E. R. 384 ; 115 L. J. K. B. 308 ; 
174 L. T. 285 ; 110 J. P. 223 ; 62 T. L. R. 239 ; 90 Sol. Jo. 236 ; 44 L. G. R. 
57, D. C. [11493 

EMes mid Rating — Valuation of agricultural dwelling-hmism--~DediwU^^^ 
from minimum wage in respect of dwelling-houses — Whether gross value limited 
by value for payment of wages in lieu of cash— Agricultural JFages {Regulation) 
1924-1940 — Local Government Act^ 1^2^ {c. 17), s, 72. 

Two cottages on the appellant’s farm wei’e occupied respectively by a 
foreman, who received his wages free from any deduction in respect of the 
cottage, and a tractor driver, from whose wages a sum was deducted in respect 
of the cottage. The deduction was made pursuant to an order made by the 
local agricultural committee under the Agricultural Wages (Regulation) 
Acts, 1924-1940, which fixed a minimum wage and enabled part of that 
wage to be paid otherwise than in cash 

Held: (i) the Local Government Act, 1929, s. 72, required that where 
agricultural cottages were used as dwelling-houses for agricultural labourers, 
the cottages, for the purposes of rating, were to be dealt with as though they 
were let to the farmer, subject to a restrictive covenant that he could use 
them only for the purpose of housing his labourers. 

(ii) The gross value of the cottages, ascertained in accordance with that 
section, was not limited by the value at which they were to be reckoned as 
payment of wages in lieu of payment in cash under the Agricultural Wages 
(Regulation) Acts, 1924-1940, and the order then in force. 

(iii) The true effect of the section was that the gross value of the cottages 
was to be fixed by reference to the rent at which the cottages would be 
expected to let with a restrictive covenant upon them ; and account must be 
taken both of the greater benefit which the farmer might be receiving through 
having cottages into which he could put his labourers, and of the diminution, 
by the restriction as to their user, of the gross value they would otherwise 
bear. — Bomford v . South Worcestershire Assessment Committee, [1946] 

K. B. 442 ; [1946] 2 All E. R. 80 ; 115 L. J. K. B. 396 ; 62 T. L. R. 386 ; 44 

L. G. R. 203, D. C. ; [1947] 1 All E. R. 299. [IISOJ 


REGISTRATION OF BIRTHS, 
DEATHS AND MARRIAGES 

Orders, Circulars AND Memoranda : — . , , „ page 

Registration (Births, Deaths and Marriages) Regulations, 1946 “ - ~ - 453 

ORDERS, circulars AND 

THE REGISTRATION (BIRTHS, DEATHS AND MARRIAGES) 
REGULATIONS, 1946 

S. B. & 0., 1946, No. 540 
April 1, 1946 

The llegistrar-dcneral, in exercise of powers eoiiferred on him by the 
Births and Deaths Registration Acts, 1836 to 1929, and the Marriage Acts, 
1811 to 1939, and of all other powers enabling him in that behalf, with the 



454 ^ ^ ^ ^ ^ ^ ^ ^ ^ Local Government Law and Administration [Vol. XXIV 

appiobation and concurrence of the Minister of Health, hereby makes the 

following regulations :— 

These regulations may be cited as the Registration (Births, Deaths 
and Marriages) Regulations, 1946, and shall be construed as one with the 
Registration (Births, Stillbirths, Deaths and Marriages) Regulations, 1927 
to 1988.;, - ' 

(2) These regulations shall come into operation on the first day of April, 
^1946.;: ' 

(8) The Registration (Births, Stillbirths, Deaths and Marriages) Regula- 
tions, 1927 to 1938, and these regulations may be cited together as the 
Registration (Births, Stillbirths, Deaths and Marriages) Regulations, 1927 
to 1946. 

(4) The Registration (Births, Stillbirths, Deaths and Marriages) Con- 
solidated Regulations, 1927, are hereinafter referred to as ‘‘‘ the principal 
regulations.” 

2. — (1) For the heading to regulations 112 to 117 of the principal regula- 
tions there shall be substituted the words “ Verification of particulars in 
connection with claims under the Widows’, Orphans’ and Old Age Con- 
tributory Pensions Acts, 1936 to 1941, and under the Family Allowances 
Act, 1945.”' ■ 

(2) For the heading to regulations 118 to 122 of the principal regulations 
there shall be substituted the words ‘‘ Reports of events affecting continuance 
of pensions, etc., under the Widows’, Orphans’ and Old Age Contributory 
Pensions Acts, 1986 to 1941, and of allow^ances under the Family Allowances 
Act, 1945.” [11523 

8. There shall be substituted for the ninth schedule to the principal 
regulations the schedule set out in Part I of the schedule to these regulations, 
and for the tenth schedule to the principal regulations the schedule set out in 
Part II of the schedule to these regulations. [IISSJ 

SCHEDULE 
Part I 

The Ninth Schedule 

Forms of requisition for the purposes of the Widows’, Orphans’ and Old Age 
Contributory Pensions Acts, 1936 to 1941, and of the Family Allowances Act, 1945. 


Art. 112 REQUISITION 


Any discrepancies found 
should be inserted in this 
column. 

BIRTH 



Date of birth . . . . ' 

Day 

Month , . ' Year : , 


Place of birth . . . . 

1 (Full address) I 



Child’s full Christian j 
names and sex. 

Boy or Girl 


Father’s Ml Christian 
names and surname. 



Father’s occupation 



Mother’s Ml Christian 
names and surname. 



Mother’s maiden surname 



;,(a);:Fbhnd:a^^^^ ; .i::,; 

{b) Not found . . 
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R.EGISTRATIOK OF BiRTHS 


REQUISITION 


■Any discrepancies found 
should be inserted in this 
column.' 

MARRIAGE 



Date of Marriage 

Day 

Month 

Y ear 


Place of marriage (includ- 
ing name of building). 



Age and 
condition ,, 

Full name and surname 
of husband. 


. 

Age and 
condition 

Full name and surname 
(immediately before 
this marriage) of wife. 



Full name and surname 
of wife’s father. 



(a) Found as above . . 

(0) Not found .... 


REQUISITION 


Any discrepancies found 
should be inserted in this 
column. 

DEATH 

1. 

, ■, ■ ■ ■■ , . , 

1 


■■| 

Date of death . . 

1 Day j Month 

Year"'./' 


Place of death . . . . 

(Full address). 



Full name and surname 
of deceased person. 



Age .. .. .. 

■ # 


Occupation of deceased 



(a) Found as above 

(b) Not found . . 


[11543 
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Part II 

The Tenth Schedule 


Particulars to be reported tor the purposes of the Widows’, Orphans’ and Old 
Age Contributory Pensions Acts, 1936 to 1941, and of the Family Allowances 
Act, 1945. Art. 118 


Col. 1 

. Col. 2 

Death 

I. Male person who has attained 65 
but is under 70 years of age. 

II. Female person who has attained 60 
but is under 70 years of age. 

III. Widow under the age of 60 years. 

IV. Child under the age of 17 years. 

When and where died 

Name and surname 

Age 

Rank or profession 

Marriage 

Widow . . . . . . . . . . 

When married 

f Name and 

1 surname 
Bridegroom ^ 

1 Residence at the 

1^ time of marriage 

" Name and 
surname 

Bride ^ Age and 

condition 

Residence at the 
time of marriage 

CUSS] 
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ROAD TRAFFIC 
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Orders, CircuLxIES and Memo- 
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Motor Vehicles (Construction and 
Use) (Amendment) Regulations, 

1940 - - 457 

Motor Vehicles (Cohstruction and 
Use) (Amendment) (No. 2 ) Regu- 
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Motor Vehicles (Construction and 
Use) (Track Laying Vehicles) 
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Motor Vehicles (Authorisation of’ 
Special Types) (Amendment) 

(No. 2 ) Order, 1946 - ~ - 464 

Road Vehicles (Registration and 
Licensing) (Amendment) (No. 2 ) 
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'Defence (General). Regulations, 

1939, Regulation 72 amended - 479: 
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ORDERS, CIRCULARS AND MEMORANDA 

THE MOTOR VEHICLES (CONSTRUCTION AND USE) 
(AMENDMENT) REGULATIONS, 1946 

S. R. 0., 1946, No. 402 
March 20, 194:6 

As froni April 12, 1047, these Regulations, with the Motor Vehicles (Construction and Use) 
(Amendment) (Nos. 2-5) Regulations (S. 1946, Nos. 403,930,2017 and 2130, po.s‘i), 

W'ere revoked by 8. R. & O., 1947, No. 670, wdiich consolidated without amendment all tlie 
Regulations in this series. 

Whereas in exercise of the powers conferred upon him by section 30 of 
the Road Traffic Act, 1930, the Minister of Transport made the Motor 
Vehicles (Construction and Use) Regulations, 1941 (hereinafter called “'the 
Principal Regulations ”) : 

And whereas by virtue of the Ministers of the Crown (Minister of War 
Transport) Order, 194d, the powers aforesaid are now vested in the Minister 
of War Transport : 

And whereas, for the purpose of extending from time to time the period® 
prescribed by the Principal Regulations within wliich certain motor veliicles 
and trailers are required to comply with certain requirements as to servo- 
braking systems, tiie diameter of wheels, the fitting of pneumatic tyres, 
brakes not being rendered ineffective by the noii-rotation of the engine, and 
the drawing of trailers by motor cycles, those Regulations have been amended 
by the Motor Vehicles (Construction and Use) (No. 2) Provisional Regulations, 
1941, the Motor Vehicles (Construction and Use) (Amendment) (No. 6) 
Provisional Regulations, 1942, the Motor Vehicles (Construction and Use) 
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(Amendment) (No, 3) Provisional RegiilationSj 1943, the Motor Vehicles 
( Const mctioii and Use) (Amendment) (No. 4) Provisional Regtilations, 1943, 
and the Motor Vehicles (Construction and Use) (Amendment) Provisional 
Regulations, 1944 : 

And whereas it is expedient that the time for compliance with those 
requirements slmiid be further extended. 

Now, therefore, in exercise of the powers aforesaid and of all other powers 
enabling him in that behalf, the Minister of War Trans|>ort hereby makes 
the following Regulations : — - 

IC These Regulations may be cited as “ The Motor Vehicles (Construction 
and Use) (Amendment) Regulations, 1946.” [1156] 

2. The Principal Regulations as so amended shall have effect as though in 
Regulation 10, the proviso to Regulation 12, paragraph (3) of Regulation 30, 
paragraph (3) of Regulation 34, the first proviso to Regulation 35, paragraph 
(3) of Regulation 39, the first proviso to Regulation 40, paragraph (3) of 
Regulation 50, Regulation 52 and Regulation 89 thereof, the date ‘‘1st 
January, 1947,” w*ere substituted for the date “ 1st January, 1946.” [1157] 

3. The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
[1158] 

ili >!« 5J< Jli 

THE MOTOR VEHICLES (CONSTRUCTION AND USE) 
(AMENDMENT) (NO. 2) REGULATIONS, 1946 

S. R. <& 0., 1946 , No. 403 
March 20 , 1946 

See note to S. B.. & O., 1946, No. 402, p. 457, ante* 

Whereas in exercise of the powers conferred upon him by section 30 of 
the Road Traffic Act, 1930, the Minister of Transport made The Motor 
Vehicles (Construction and Use) Regulations, 1941 (hereinafter called “ the 
Principal Regulations ”) : 

And whereas by virtue of the Ministers of the Crown (Minister of IVar 
Transport) Order, 1941, the powers aforesaid are now vested in the Minister 
of War Transport : 

And whereas the Principal Regulations have been modified from time to 
time and it is expedient that they should be further modified in manner 
hereinafter appearing : 

Now, therefore, in exercise of the powers aforesaid, and of all other porrers 
enabling him in that behalf, the Minister of War Transport hereby makes 
the following Regulations ;• — 

1. These Regulations may be cited as “ The Motor Vehicles (Construction 

and Use) (Amendment) (No. 2) Regulations, 1946,” and shall come into force 
on the 20th day of March, 1946. [1159] 

2. The Principal Regulations shall have effect as though : — 

* (1) in Regulation 8 (which makes provision for the equipment of springs 

in motor vehicles and trailers except in the cases specified in the 
proviso to the Regulation) the following were added after para- 
graph (vii) of the proviso : — 

“ (viii) any vehicle not exceeding 4 tons in weight unladen 
specially designed for -and mainly used in operations which 
necessitate working on rough ground or unmade roads if ail the 
wheels are equipped ,with pneumatic tyres and it is not driven 
or drawn at a speed exceeding 20 miles per hour.” ; 



1946 ]^ 


Road Traffic 


459 


(2) in Regulation 33 (which regulates the overhang of heavy mot or 

cars) the following paragraphs w^ere added after paragraph (iii). 
, of the proviso 

‘‘ (iv) in the case of a vehicle designed for use and mainly 
used by or on. behalf of a public authority for the purpose of 
heating a road or other like surface in the process of construc- 
tion, repair or maintenance, no part of the heating plant shall 
be taken into account when calculating the overhang ; and 
(v) this Regulation shall not apply to a vehicle designed so 
that it can dispose of its load by tipping to the rear, if the over- 
hang does not exceed 45 inches.” 

(3) in Regulation 48 (which regulates the overall length of trailers 

except in the case specified in the proviso to the Regulation) the 
following words were added at the end of the proviso — 

“ or to any trailer being a drying or mixing plant for the produc- 
tion of asphalt or of bituminous or tar macadam, used mainly 
for the construction, repair or maintenance of roads, or to any 
road planing machine so used, provided that the total overall 
length of such trailer and any drawing vehicle when coupled 
thereto shall not exceed 60 feet inclusive of the draw bar.” 

(4) in sub-paragraph (a) of paragraph (1) of Regulation 50 (which 

makes provision as to the construction of brakes on trailers 
subject to certain modifications in case of cei'tain trailers not 
exceeding 2 tons in weight) the words “ not exceeding 45 cwts. in 
total weight ” were substituted for the words “ not exceeding 
2 tons in total weight.” [[IIOOJ 

8. The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament, 
CllOl] . ; 

s}{ ^ ^ ^ Sj! 


THE MOTOR V.EHIGLES (CONSTRUCTION AND USE) 
(TRACK LAYING VEHICLES) (AMENDMENT) REGULA- 
TIONS, 1946 

S. R, cfi O., 1946, No. 404 
20, 1946 

Whereas in exercise of the powers conferred upon him by section 30 of 
the Road Traffic Act, 1930, the Minister of Transport made the Motor 
Vehicles (Construction and Use) (Track Laying Vehicles) Regulations, 1041 
(hereinafter called ‘‘ the Pilncipal Regulations ”) : 

And whereas by virtue of the Ministers of the Crown (Minister of War 
Transport) Order, 1941, the powers aforesaid are now vested in the Minister 
of W^ar Transport : 

And wdiereas, for the purpose of extending from time to time the period 
prescribed by the Principal Regulations within which certain motor vehicles 
and trailers are required to comply with certain requirements as to servo- 
braking systems, the diameter of wheels and the fitting of pneumatic tyres, 
those Regulations have been amended by the Motor Vehicles (Construction 
and Use) (Amendment) (No. 2) Provisional Regulations. 1941, the Motor 
Vehicles (Construction and Use) (Amendment) (No. 6) Provisional Regula- 
tions, 1942, the Motor Veliicles (Construction and Use) (Amendment) (No. 3) 
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Piwisional Reguiations, 1943, and the Motor yeliicles (Construction and 
Use) (Track Laying Vehicles) (Amendment) Provisional Regulations, 1944 : 

And whereas it is expedient that the time for compliance with those 
requirements should be further extended. 

Now, therefore, in exercise of the powers aforesaid and of all other powers 
enabling him in that behalf, the Minister of War Transport hereby makes 
the following Regulations 

1. These Regulations may be cited as ‘‘ The Motor Vehicles (Construction 
and Use) (Track Laying Vehicles) (Amendment) Regulations, 1946.” [11623 

2. The Principal Regulations as so amended shall have effect as though 
in Regulation 10, the proviso to Regulation 12, the first proviso to Regulation 
30, the first proviso to Regulation 32 and Regulation 88 thereof, the date 
‘Mst January, 1947,” were substituted for the date “ 1st January, 1946.” 

[11633 

3. The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 



THE MOTOR VEHICLES (AUTHORISATION OF SPECIAL 
TYPES) (AMENDMENT) ORDER, 1946 

S. R. S 0., 1946, No. 434 
March 25, 1946 

Whereas the Minister of War Transport, in exercise of the powers con- 
ferred on the Minister of Transport by section 3 of the Road Traffic Act, 1930, 
and now vested in him by virtue of the Ministers of the Crown (Minister of 
War Transport) Order, 1941, made The Motor Vehicles (Authorisation 
of Special Types) Order, 1945 (hereinafter called “the Principal Order”) 
(which authorises the use on roads of certain special motor vehicles, not- 
withstanding that they do not comply in all respects with the requirements 
of the Motor Vehicles (Construction and Use) Regulations, 1941, subject 
to the condition that such vehicles should be operated only by or on behalf 
of the Ministry of Works). 

And whereas it is expedient that the Principal Order should be amended 
so as to apply to the operation of such vehicles by or on behalf of the Ministry 
of Fuel and Powder instead of by or on behalf of the Ministry of Works : 

Now, therefore, the Minister [i.e. the Minister of War Transport], in exer- 
cise of the powers so conferred upon him and of all others powers enabling 
him in that behalf, hereby makes the following Order : — 

1. This Order may be cited as “ The Motor Vehicles (Authorisation of 

Special Types) (Amendment) Order, 1946.” [11653 

2. The Principal Order shall have effect as though the words “ Ministry 
of Fuel and Power ” were substituted for the words “ Ministry of Whrks ” 
in paragraph 2 thereof. [11663 

3. The Interpretation Act, 1889, shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. [11673 
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THE ROAD VEHICLES (REGISTRATION AND LICENSING) 
(AMENDMENT) REGULATIONS, 1946 

S. R, 0,, 1946, No, 867 
June 18, 1946 

Whereas in exercise of his powers under, inter alia, section 13 of the 
Finance Act, 1920, and section 12 of the Roads Act, 1920, the Minister of 
War Transport made the Road Vehicles (Registration and Licensing) Regula- 
tions, 1941 (hereinafter referred to as “ the Principal Regulations ”) : 

And whereas by virtue of section 5 of the Finance (No. 2) Act, 1945, the 
duty on certain mechanically-propelled vehicles is to be charged by reference 
to cylinder capacity instead of horse-pow’'er, and the Minister of War Trans- 
port was empowered to make Regulations as to the calculation of cylinder 
capacity. 

And whereas the powers aforesaid are now vested in the Minister of 
Transport (hereinafter referred to as ‘‘the Minister”) by virtue of the 
Ministry of War Transport (Dissolution) Order, 1946 : 

Now, therefore, the Minister, in exercise of the powers aforesaid and of 
all other powers enabling liim in that behalf, hereby makes the following 
Regulations : — 

1. These Regulations may be cited as “ The Road Vehicles (Registration 

and Licensing) (Amendment) Regulations, 1946 ”, and shall come into force 
on the first day of January, 1947. [1168] 

2. The Principal Regulations shall have effect as though : — 

(1) the wurds “ or cylinder capacity ” were inserted immediately after 

the words “ horse-power ” in sub-paragraph (b) of paragraph (ii) 
of Regulation 13 thereof ; and 

(2) the following paragraphs were substituted for paragraphs (4), (5) 

and (6) of Regulation 34 thereof : — 

“ (4) In measuring cylinders and boilers for the purpose of cal- 
culating horse-power, and in calculating horse-power, fractions of 
inches and feet and fractions of a unit of horse-power are to be 
taken into account. Provided that in the final calculation of 
horse-power a resultant fraction of less than .1 of a unit of horse- 
power shah be omitted. 

(5) For the purposes of the Finance Act, 1920, as amended by the 
Finance (No. 2) Act, 1945, the cylinder capacity of any mechani- 
cally-propelled vefiicle deriving its motive power wholly from an 
internal combustion engine worked by a cylinder or cylinders 
shall be taken to be : — 

(a) in the case of a single-cylinder engine the cylinder capacity of 

that cylinder ; 

(b) in the case of an engine having two or more cylinders 

the sum of the cylinder capacities of the separate 
cylinders. 

(6) The cylinder capacity attributable to any cylinder of an 
internal combustion engine shall be deemed to be equal to : — 

(a) in the case of a cylinder having a single piston, the product 
expressed in cubic centimetres of the square of the 
internal diameter of such cylinder measured in centi- 
metres, and the distance through winch the piston 
associated with that cylinder moves during one half of 
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a revolution of the engine measured in centimetres 
multiplied by 0.7854 : and 

(b) in the case of a cylinder having more than one piston, the 
sum of the products expressed in cubic centimetres of the 
square of the internal diameter of each part of the 
cylinder in which a piston moves measured in centi- 
metres and the distance through which the piston 
associated with that diameter moves during one half of 
a revolution of the engine measured in centimetres 
multiplied by 0.7854. 

(7) In measuring cylinders for the purposes of calculating cylinder 
capacity, and in calculating cylinder capacity, fractions of centi- 
metres and fractions of units of cylinder capacity are to be taken 
into account. Provided that in the final calculation of cylinder 
capacity a resultant fraction of less than .15 of a unit of cylinder 
capacity shall be omitted.” [UdOj 

3. The Interpretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 

[1170] 



THE MOTOR VEHICLES (CONSTRUCTION AND USE) 
(AMENDMENT) (NO. 3) REGULATIONS, 1946 

S. B. & 0., 1946, No. 939 
June 26, 1946 

See note to S. B. Sc O., 1946, No. 402, p. 457, ante. 

Whereas in exercise of the powers conferred upon him by section 80 of 
the Road Traffic Act, 1930, the Minister of Transport (hereinafter called “ the 
Minister”) made the Motor Vehicles (Const^^ and Use) Regulations, 
1941 (hereinafter called ‘‘ the Principal Regulations ”) : 

And whereas it is expedient that the provisions of Regulation 82 and 
Regulation 87 of the Principal Regulations (which restrict the overall v/idth 
of heavy motor cars and motor cars respectively) should be modified to 
permit of an increase in the overall width of public service vehicles or vehicles 
constructed or adapted for use as such ; but that the use on roads of vehicles 
the overall width of which is so increased should be restricted to roads suitable 
for such use : 

And whereas it is expedient that the provisions of Regulation 64 of the 
Principal Regulations (which restricts the laden weight of heavy motor cars 
and motor cars) should cease to apply to public service vehicles, and that 
separate provision should be made for such vehicles : 

Now, therefore, in exercise of the powers aforesaid, and of all other 
powers enabling him in that behalf, the Minister liereby makes the following 
Regulations : — 

1. These Regulations may be cited as “ The Motor Vehicles (Construction 
and Use) (Amendment) (No. 3) Regulations, 1946,” and shall come into 
force on the 1st day of July, 1946. X1171 J 

■ 3. The Principal Regulations shall have effect as though : — 

(1) The following were added as a third proviso to Regulation 82 
thereof : — 

“ Provided also that in the ease of a vehicle which is a public 
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^ serviee ■ vehicle or a vehicle which is constructed or adapted for 
use as such a, vehicle or a chassis which is constructed for such a 
vehicle thC' aforesaid width of 7 feet 6 inches may he exceeded 
by 6 inches.’’ 

(2) The following proviso were added to Reguiation 37 thereof: — 

Provided that in the case of a vehicle which is a public 
service vehicle or a vehicle which is construeted or adapted for 
use as such a vehicle or a chassis which is constructed for such 
a vehicle this width may be exceeded by 6 inches.” 

(3) The following Regulation w^ere inserted immediatel}^ after Regula- 

tion ,64 thereof : — 

“64a. — (1) Regulation 64 hereof shall not apply to public 
service vehicles. 

(2) In the case of a heavy motor car or a motor ear which is 
a public service vehicle the weight transmitted to the road 
surface by any two wdieels in line transversely shall not exceed 
8 tons, and the sum of the weights so transmitted by all the 
wlieels shall not exceed, in the case of a vehicle with not more 
than four wheels, 12 tons, and, in the case of a vehicle with 
more than four wdieels, 14 tons. 

(3) For the purpose of this Reguiation the ireight trans- 
mitted to the road surface by a vehicle shall be taken to be the 
w^eight so transmitted by the vehicle wdieii it is complete and 
fully equipped for service wdth a full supply of water, oil and 
fuel and loaded wdth weights of 140 lbs. per person placed in the 
correct relative positions for each passenger for wdiom a seat is 
provided and for the driver and conductor (if caiTied),” and 

(4) The following Regulation were inserted immediately after Regula- 

tion 66 thereof : — 

“66a. No person shall use or permit to be used any vehicle 
the overall width of wdiich exceeds 7 feet 6 inches by virtue of 
the third proviso to Regulation 82 hereof or the proviso to 
Regulation 37 hereof on any road unless — 

(a) the road is for the time being approved in writing by the 

Chairman of the Traffic Commissioners for any traffic 
area or his duly appointed deputy or, in the case of tlie 
Metropolitan traffic area, the Commissioner for that 
area or his duly appointed deputy as being a road suit- 
able for use by such vehicles ; or 

(b) the vehicle is not being used as a public service vehicle 

and is proceeding on a journey 

(i) in connection with the constructioii, testing, 

delivery, or repair of the vehicle, 

(ii) for the purpose of making trial of the suitability 

of a road for the use of such vehicles, 

(iii) to or from any point on a route operated by 

public service vehicles on a road approved as 
aforesaid, or 

(iv) for any purpose approved eitlier generally or 

specially by the Cliainnan of the Traffic 
Commissioners for any traffic area or his <luly 
appointed deputy, or, in the ease of the 
Metro j>olitan traffic area, the Commissioner 
for that area or his duly appointed deputy ; or 

(c) the use of the vehicle on the road is necessitated by reason 
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of the temporary stoppage of a road approved as 
aforesaid. ” [1172] 

3. The Interpretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 


THE TRAFFIC ON HIGHWAYS (REVOCATION) ORDER, 

1946 

S, R. <& O., 1946, No. 1271 
July 26, 1946 

The Minister of Transport in exercise of his powers under Regulation 70 
of the Defence (General) Regulations, 1939, as having effect by virtue of the 
Supplies and Services (Transitional Powers) Act, 14)45, and of all other 
powers enabling him in that behalf, hereby makes the following Order : — 

1. The Traffic on Highways Order, 1941 (which provides for the direction 
or prohibition of traffic by police constables in areas which have suffered from 
hostile attack), is hereby revoked. [1174] 

2. This Order shall come into force on the Ninth day of August, 1946, 
as ‘‘ The Traffic on Highways (Revocation) Order, 1946.” 


VEHICLES (AUTHORISATION OF SPECIAL 
(AMENDMENT) (NO. 2) ORDER, 1946 

S. B. d 0., 1946, No. 1294 
July 29, 194^6 

Whereas the Minister of War Transport, in exercise of the powers con- 
ferred on the Minister of Transport (hereinafter called the Minister ”) by 
Section 3 of the Road Traffic Act, 1930, and for the time being vested in him 
made the Motor Vehicles (Authorisation of Special Types) Order, 1944 (which 
authorises the use on roads of land tractors constructed for the combined 
purpose of reaping and threshing, notwithstanding that they do not comply 
in all respects with the requirements of the Motor Vehicles (Construction and 
Use) Regulations, 1941, provided aim) that the overall width of any 

such vehicle does not exceed 10 ft.) : 

And whereas it is provided by the said Section 3 that the Minister may at 
any time make, vary, or amend an order made thereunder : 

And whereas it is expedient that the operation of the said Order should 
be extended so as to include, subject to the conditions hereinafter specified, 
any land tractor constructed for the purpose aforesaid, the overall width of 
which exceeds 10 ft., but does not exceed 14 ft, : 

Now, therefore, the Minister, in exercise of the powers so conferred upon 
him and of all other powers enabling him in that behalf, hereby makes the 
following Order 


and may be cited 
[1175] 


THE 


MOTOR 

TYPES) 
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^1« This Order may be cited as “The Motor Vehicles (Authorisation of 
Special Types) (Amendment) (No, 2) Order, 1946 ”, and shall come into foree 
forthwith, 

2, The Motor Vehicles (Authorisation of Special Types) Order, 1944, shall 
have, effect as though 

(1) in sub-paragraph (c) of paragraph 3 thereof “ 14 ft.” were substituted 
. .for “10 ft.”; 

(2) the following sub-paragraphs were substituted for sub-paragraphs (d) 

and (/) of paragraph 3 thereof, respectively : — 

“ (d) Where the overall width of any such vehicle : — 

(i) exceeds 8 ft., but does not exceed 9 ft., one person in 

addition to the driver shall be in attendance on the 
vehicle ; ■ 

(ii) exceeds 9 ft. but does not exceed 10 ft., two persons in 

addition to the driver shall be in attendance on the 
vehicle one of whom shall whenever necessary pro- 
ceed at a reasonable distance in front of the vehicle 
and the other of whom shall whenever necessary pro- 
ceed at a reasonable distance behind the vehicle, in 
each case to give warning to other traffic on the road ; 

(iii) exceeds 10 ft., two persons in addition to the driver shall 

be in attendance on the vehicle one of whom shall 
proceed at a reasonable distance in front of the vehicle 
and the other of whom shall proceed at a reasonable 
distance behind the vehicle, in each case to give 
warning to other traffic on the road. 

(/) No such vehicle the overall width of which exceeds 10 ft, 
shall travel at a speed exceeding 4 miles per hour, and no 
other such vehicle shall travel at a speed exceeding 10 
miles per hour.” [IITT^ 

3, This Order shall cease to have effect on the 30th day of November, 
1946, without preiudice however to the validity of anything previously done 
thereimder. [IITSJ 

4, The Interpretation Act, 1889, shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament, Ell'^0] 

' , , ... '#{5',,.. . .. 


THE ROAD VEHICLES (REGISTRATION AND LICENSING) 
(AMENDMENT) (NO* 2) REGULATIONS, 1946 

6*. R. <§ 0., 1946, No. 1328 
August 2, 1946 

Whereas in exercise of his powers under, inter alia, section 12 of the Roads 
Act, 1920, the Minister of War Transport on the 28th July, 1941, made the 
Road Vehicles (Registration and Licensing) Regulations, 1941 (hereinafter 
referred to as “ the Principal Regulations ”) ; 

And whereas by the Road Vehicles (Registration and Licensing) (Amend- 
ment) Regulations, 1942, and the Road Vehicles (Registration and Licensing) 
(Amendment) Regulations, 1944, paragraph (2) of Regulation 26 of the 
Principal Regulations (which provides that as from the first day of October, 
1942, every mechanically-propelled vehicle shall comply with the require- 
ments therein specified as to the exhibition and illumination of its identifica- 
tion marks) was amended by the substitution of “ the first day of October, 
1946 ” for “ the first day of October, 1942 ” ; 
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And whereas it is expedient that the time for compliance with those 
requirements should be further extended ; 

Now, therefore, the Minister of Transport in exercise of the powers afore- 
said now vested in him by virtue of the Ministry of War Transport (Dis- 
solution) Order, 1946, and of all other powers enabling him in that behalf 
hereby makes the following Regulations : — ■ 

1, These Regulations may be cited as ‘‘ The Road Vehicles (Registration 

and Licensing) (Amendment) (No. 2) Regulations, 1946 [1180] 

2, The Principal Regulations shall have effect as though in paragraph (2) 

of Regulation 26 thereof, as so amended, the expression “ the first day of 
October, 1947,” were substituted for the expression “ the first day of October, 
1946”. [1181] 

3, The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
[1182] 

»i* ^ 'j' 'i' 


THE ROAD VEHICLES (REGISTRATION AND LICENSING) 
(AMENDMENT) (NO. 3) REGULATIONS, 1946 

S. B. & 0., 1946, No. 1557 
September 24, 1946 

Whereas in exercise of his powers under, inter alia, section 12 of the Roads 
Act, 1920, the Minister of War Transport made the Road Vehicles (Registra- 
tion and Licensing) Regulations, 1941 (hereinafter referred to as “ the Princi- 
pal Regulations ”) ; 

And whereas it is expedient that the provisions of the Principal Regula- 
tions should be amended in order to allot further index marks to the Councils 
specified in the Schedule to these Regulations. 

Now, therefore, the Minister of Transport, in exercise of the powers con- 
ferred on him by section 12 of the Roads Act, 1920, and of all other powers 
enabling him in that behalf, hereby makes the following Regulations : — 

1. These Regulations may be cited as “ The Road Vehicles (Registration 

and Licensing) (Amendment) (No. 3) Regulations, 1946 ”, and shall come 
into force on the first day of October, 1946. [1183] 

2. The Principal Regulations shall have effect as though in the Third 
Schedule thereto there were respectively allotted to the Councils specified in 
the First Column of the Schedule hereto the further index marks specified in 
the Second Column of the Schedule hereto. [1184] 

3. The Interpretation Act, 1889, shall apply to the interpretation of these 

Regulations as it applies to the interpretation of an Act of Parliament. 
11185 ] ^ 

^ ^ ■ ■ ' * 

THE SCHEDULE 

Council New Indejc Mark or Index Marks 

County Couneii of — 

,'v;^/ABglesey''';';^.;A 'y ,AEY''&'BBY. 

Bedford GBM GMJ, GNM, GTM, HBM, 

HMJ, HNM,' HTM, JBM, JMJ, 

JNM, JTM, KBM, KMJ, KNM, 

KTM, LBM, LMJ, LNM, LTM, 

MBM, MMJ, MNM, MTM, NBM, 

-yNM-J,: NNM,' : ' ' NTM, ■ GBM^ ■ ^ 'OMJf 
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County Council 
Berks , , 

Brecknock 
, Bucks . , 

Caernarvon 

Cambridge 

Cardigan 

Carmarthen 

Chester 

Cornwall 

Cumberland 

Denbigh 
Derby . . 

Devon . . 

Dorset . . 

Durham 

:,lsle:of Ely ; 
■''Essex 


Coumil , New Indem Mark or Index Marks 

of — 

. . . . . . . . ' FBL, FJB, FMO, FRX, GBL, 

GJB, GMO, ■ GRX, HBL, HJB, 

HMO' & HRX. 

AEU. 

.. I.BH, LKX, LPP, MBH, MKX, 

MPP, NBH, NKX, NPP, OBH, 

OKX, OPP, PBH, PKX, PPP, 

RBH, RKX, ■ RPP, SBH, SKX 

& SPP. 

ACC, AJC, BCC, BJC, CCC .& CJC, 


HCE, 

HER, , HVE, 

JCE, 

JER., 

JVE, 

KCE, KER, 

KVE, 

LCE, 

LER 

& LVE. 



CEJ. 

FBX, 

FTH, GBX, 

GTH, 

HBX, 

HTH, 

JBX & JTH. 



LLG, 

LMA, LMB, 

LTU, 

MLG, 

MMA, 

, MMB,' MTU, 

NLG, 

NMA, 

NMB, 

NTU, OLG, 

OMA, 

0MB, 

OTU, 

PEG, PMA, 

PMB, 

PTU, 

RLG, 

RMA, RMB, 

RTU, 

SLG, 

SMA, 

SMB, STU, 

TLG, 

TMA, 

TMB 

& TTU; 



MAF, 

MCV, MRL, 

NAF, 

NCV, 

NRL, 

OAF, OCV, 

ORL, 

PAF, 

PCV, 

PRL, RCV, 

RRL, 

' SAF, 

scv 

& SRL. 



HAD, 

HRM, JAO, 

JRM, 

KAO, 

KRM, 

LAO, LRM, 

MAO, 

MRM, 

NAO 

& NRM. 



GCA, 

GUN, HCA, 

HUN, 

JCA, 

JUN, 

KCA & KUN. 


MNU, 

MRA, MRB, 

NNU, 

NRA, 

NRB, 

ONU, ORA, 

ORB, 

PNU, 

PRA, 

PRB, RNU, 

RRA, 

RRB, 

SNU, 

SR A, SRB, 

TNU, 

TRA, 

TRB, 

UNU, URA, 

URB, 

VNU, 

VRA 

& VRB. 



LDV, 

LOD, LTA, 

LTT, 

LUO, 

MD¥, 

MOD, MTA, 

MTT, 

MUO, 

NDV, 

NOD, NTA, 

NTT, 

NUO, 

ODv; 

OOD, OTA, 

OTT, 

OUO, 

PDV, 

POD, PTA, PTT & 

PUO. 


CFX, 

CJT, CPR, 

CTK, 

DBX, 

DJT, 

DPR, DTK, 

EFX, 

EJT, 

EPR, 

ETK, FFX. 

, FJT, 

FPR, 

FTK, 

GFX, GJT, 

GPR & 

GT.K. 

HPT, 

HUP, JPT, 

JUP, 

KPT, 

KUP, 

LPT, LUP, 

MPT, 

MUP, 

NPT, 

NUP,' opt: 

& GUP, 


AEB„ 

AJE, BEB, 

BJE, 

CEB 

. & CJB. 



NBV, 

NHK, NNO,: 

■NPU, 

NTW, 

NVW, 

NVX,, OEV, 

O'HK, 

ONO, 

OPU, 

OTW, OVW, 

OVX, 

PEV, 

PHK, 

PNO, PPU, 

PTW, 

PVW, 

PVX, 

REV, RHK, 

RNO, 

RPU, 

RTW, 

:'RVW, RVX 

, SEV, 

SPIK, 

SNO, 

SPU, STW, 

SVW, 

svx, 

TEV, 

■THK, TNO, 

TPU, 

TTW, 

TVW, 

TVX, UEV, 

UHK, 

UNO, 



4G8 


Local 'Ggternmen-T' Law and ' Administration [Vol. XXI¥ 

Council New Index Mark or Index Marks 

UPU, UTW, UVW, UVX, VEV, 

VHK, VNO, VPU, VTW, VVW, 

VVX, WEV, WHK, WNO, WPU, 

WTW, WVW, WVX, XEV, XIIK, 

, XNO, XPU, XTW, XVW & 

xvx. 

EDM, 'FDM, GDM, HDM, JDM, 

KDM & LDM. 

JNY, JTG, JTX, KNY, KTG, 

KTX, LNY, LTG, LTX, MNY,. 

MTG, MTX, NNY, NTG, . NTX, 

ONY, OTG, OTX, PNY, PTG, 

PTX, RNY, RTG, RTX, SNY, 

STG & STX. 

HAD, HDD, HDF, HDG, JAD, 

JDD, JDF, JDG, KAD, KDD, 

KDF, KDG, LAD. LDD, LDF, 

ldg, mad, mdd, mdf, mdg, 

NAD, NDD, NDF & KDG. 

ECJ, EVJ, FCJ, FVJ, GCJ, GVJ, 
HCJ, HVJ, JCJ, JVJ, KCJ & 

KVJ. 

KAR, KJH, KNK, KRO, KUR, 

LAR, LJH, LNK, LRO, LUR, 

MAR, MJH, MNK, IVIRO, MUR, 

NAR, NJH, NNK, NRO, NUR, 

OAR, OJH, ONK, ORO, OUR, 

PAR, PJH, PNK, PRO, PUR, 

RAR, RJH, RNK, RRO, RUR, 

SAR, SJH, SNK, SRO, SUR, 

TAR, TJH, TNK, TRO, TUR, 

UAR, UJH, UNK, URO & 

UUR. 


Huntingdon .. GEW, HEW, KEW, LEW, MEW, 

NEW, OEW, PEW & REW. 

Kent MKE, MKJ, MKK, MKL, MKM, 


MICN, 

MKO, 

MKP, 

MKR, 

MKT 

NKE, 

NKJ, 

NKK, 

NKL, 

NKM 

NKN, 

NKO, NKP, 

" NKR, 

NKT 

OKE, 

OKJ, OKK, 

OKL, 

OKM 

OICN, 

OKO, 

OKP, 

OKR, 

OKT 

PKE, 

PKJ, 

PKK, 

PKL,. 

PKM 

PICN, 

PKO, 

PKP, 

PKR, 

PKT. 

RKE, 

RKJ, RKK, 

RKL, 

RKM 

RKN, 

RKO, 

RKP, 

RKR, 

RKT. 

SKE, 

SKJ, 

SKK, 

SKL, 

SKM, 

SICN, 

SKO, 

SKP, 

SKR, 

SKT. 

TICE, 

TKJ, 

TKK, 

TKL, 

TKM, 

TKN, 

TKO, 

TKP, 

TKR, 

TKT. 

UKE, 

UKJ, 

UKK, 

UKL, 

UKM, 

UKN, 

UKO, UKP, 

UKR & 

UKT. 


Lancaster .. .. .. JTB, JTC, JTD, JTE, JTF, JTJ, 


KTB, 

KTC, 

KTD, 

KTE, 

KTF. 

KTJ, 

LTB, 

LTC, 

LTD, 

LTE, 

LTF, 

LTJ, 

MTB, 

MTC, 

MTD, 

MTE, 

MTF, 

MTJ, 

NTB, 

NTC, 

NTD, 

■ ''':NTE',.:.:'. 

NTF, 

NTJ, 

0TB, 

OTC, 

OTD, 

OTE, 

OTF, 

':.:OTJ, 

PTB, 

PTC, 

PTD, 

PTE, 

PTF, 

PTJ, 

RTB, 

■RtC,,V 

RTD, 

RTE, 

RTF 

& RTJ 





County Council of— - 
Essex — cont. . . 

Flint V. 
Glamorgan 

Gloucester 

Hereford 

Hertford 
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Council 

Comity Council of — 
Leicester . . . ■ 


Lincolnshire — ■ 

Parts- of Holland 

Parts of Kesteven . 

Parts of Lindsey . 


London 


New Index Mark or Index Marks 


FAY, 

FJU, 

FNR, 

FUT, . 

GAY, 

GJU, 

GNR, 

GUT, 

HAY, 

HJU, 

HNR, 

HUT, 

JAY, 

■ JJU, 

JNR, 

JUT, 

ICAY, 

KJU, 

KNR, 

KUT, 

LAY, 

LJU, 

LNR, 

LUT, 

MAY, 

MJU, MNR 

& MUT, 


BDO, 

BJL, 

CDO, 

CJL, 

DDO, 


DJL, EDO, EJL, EDO & FJL. 


CCT, CTL, 

DCT, 

DTL, 

ECT, 

ETL, FCT 

& FTL. 


EBE, EFU, 

EFW, 

FBE, 

' FFU, 

FFW, GBE, 

GFU, 

GFW, 

HBE, 

HFU, HFW. 

, JBE, 

JFU, 

JEW, 

KBE, KFU 

& KFW. 


ICGC, KGF, 

KGH, 

KGJ, 

KGK, 

KGN, KGO, 

KGP, 

KGT, 

KGU, 

KGW, KGX, 

, EGY. 

, KJJ, 

KLA, 

KLB, KLC, 

KLD, 

KLE, 

KLF, 

KLH, KLK, 

ICLL, 

KLM, 

KLN, 

ICLO, KLP, 

KLR, 

KLT, 

KLU, 

IvLW, KLX, 

KLY, 

KUC, 

KUL, 

KUU, KUV, 

KUW, 

KXA, 

KXB, 

KXC, ICXD, 

KXE, 

KXF, 

KXH, 

KXK, KXL, 

KXM, 

KXN, 

KXO, 

KXP, KXR, 

KXT, 

KXU, 

KXV, 

KXW, KXX, KYY, 

KYE, 

KYF, 

KYH, KYK, 

ICYL, 

KYM, 

KYN, 

KYO, KYP, 

KYH, 

KYT, 

KYU, 

KYY, KYW, 

KYX, 

KYY, 

LGC, 

LGF, LGH, 

LGJ, 

LGK, 

LGN, 

LGO, LGP, 

LGT, 

LGU, 

LGW, 

LGX, LGY, 

LJJ, 

LLA, 

LLB, 

LLC, LLD, 

LLE, 

LLF, 

LLH, 

LLK, LLL, 

LLM, 

LLN, 

LLO, 

LLP, LLR, 

LLT, 

LLU, 

LLW, 

LLX, LLY, 

LUC, 

LUL, 

LUU, 

LUV, LUW, 

LXA, 

LXB, 

LXC, 

LXD, LXE, 

LXF, 

LXH, 

LXK, 

LXL, LXM, 

LXN, 

LXO, 

LXP, 

LXR, LXT, 

LXU, 

LXV, 

LXW, 

LXX, LXY, 

LYE, 

LYF, 

LYH, 

LYK, LYL, 

LYM, 

LYN, 

LYO, 

LYP, LYR, 

LYT, 

LYU, 

LYV, 

LYW, LYX, 

LYY, 

MGG, 

MGF, 

MGH, MGJ, 

MGK, 

MGN, 

MGO, 

MGP, MGT, 

MGU, 

MGW, 

MXX, 

MGY, MJJ, 

MLA, 

MLB, 

MLC, 

MLD, MLE, 

MLF, 

MLH, 

MLK, 

MLL, MLM, 

MLN, 

MLO, 

MLP, 

MLR, MLT, 

MLU, 

MLW, 

MLX, 

MLY, MUC, 

MUL, 

MUU, 

MUV, 

MUW, MXA, 

MXB, 

MXC, 

MXD, 

.MXE, MXF, 

MXH, 

MXK, 

MXL, 

MXM, MXN, 

MXO, 

MXP, 

MXR, 

MXT,- MXU, 

MXV, 

MXW, 


MXY, MYE, 

MYF, 

MYH, 

MYK, 

MYL,. MYM, 


MYO, 

MYP, 

MYR, MYT, 

MYU, 

MNNC 

MYW, 

MYX, MYY, 

NGC, 

■NGF, 

NGH, 

NGJ, NGK, 

NGN, 

NGO, 

NGP, ;; 


470 Local Government Law AND Administeation [¥oL XXI? 

.Comicil' ■ . ISIew Index Mark or Index Marks 

County Council of — 

London-^coiit. .. ... ... ■ NGT, NGU, NGW, NGX, NGY, 

NJJ, NLA, NLB, NLC, NLD, 

NLE, NLF, NLH, NLK, NLL, 

NLM, NLN, NLO, NLP, NLR, 

NLT, NLU, NLW, NLX, NLY, 

NUC, NLTL, NUU, NUV, NUW, 

NXA, NXB, NXC, NXD, NXE, 


NXF, 

NXH, 

NXK, 

NXL, 

NXM, 

NXN, 

NXO, 

NXF, 

NXR, 

NXT, 

NXU, 

NXV, 

NXW, NXX, 

NXY, 

NYE, 

NYF, 

NYH, 

NYK, 

NYL, 

NYM, 

NYN, 

NYO, 

NYP, 

-NYR, 

NYT, 

NYU, 

NYV, 

NYW, 

NYX, 

NYY, 

OGC, 

OGF, 

OGH, 

' OGJ, 

OGK, 

OGN, 

OGO, 

OGP, 

OGT, 

OGU, 

OGW, 

OGX, 

OGY, 

, ' OJJ, 

OLA, 

OLB, 

OLC, 

OLD, 

OLE, 

OLF, 

OLH, 

OLK, 

OLL, 

OLM, 

OLN, 

OLO, 

OLP, 

OLR, 

OLT, 

OLD, 

OLW, 

OLX, 

OLY, 

OUC, 

OUL, 

OUU, 

OUV, 

OUW, 

OXA, 

OXB, 

OXC, 

OXD, 

OXE, 

OXF, 

GXH, 

OXK, 

OXL, 

OXM, 

OXN, 

0X0, 

OXP, 

OXR, 

OXT, 

oxu, 

OXV, 

OXW, 

OXX, OXY, 

OYE, 

OYF, 

OYH, 

OYK, 

OYL, 

OYM, 

OYN, 

OYO, 

OYP, 

OYR, 

OYT, 

OYU, 

OYV, 

OYW, 

OYX, 

OYY, 

PGC, 

PGF, 

PGH, 

PGJ, 

PGK, 

PGN, 

PGO, 

PGP, 

PGT, 

PGU, 

PGW, 

PGX, 

PGY, 

PJJ, 

PLA, 

PLB, 

PLC, 

PLD, 

PLE, 

PLF, 

PLH, 

PLK, 

PLL, 

PLM, 

PLN, 

PLO, 

PLP, 

PLR, 

PLT, 

PLU, 

PLW, 

PLX, 

PLY, 

PUC, 

PUL, 

PUU, 

PUV, 

PUW, 

PXA, 

PXB, 

PXC, 

PXD, 

PXE, 

PXF, 

PXH, 

PXK, 

PXL, 

PXM, 

PXN, 

PXO, 

PXP, 

PXR, 

PXT, 

PXU, 

PXV, 

PXW, 

PXX, 

PXY, 

PYE, 

PYF, 

PYH, 

PYK, 

PYL, 

PYM, 

PYN, 

PYO, 

PYP, 

PYR, 

PYT, 

PYU, 

PYV, 

PYW, 

PYX, 

PYY. 

RGC, 

RGF, 

RGH, 

RGJ, 

RGK, 

RGN, 

RGO, 

RGP, 

RGT, 

RGU, 

RGW, 

RGX, 

RGY, 

RJJ, 

RLA, 

RLB, 

RLC, 

KLD, 

RLE, 

RLF, 

RLH, 

RLK, 

RLL, 

ELM, ' 

RLN, 

RLO, 

RLP, 

RLR, 

RLT, 

RLU, 

RLW, 

RLX, 

ELY, 

RUC, ; RUL, 

■ :EUU, ^ 

RUV, 

RUW, 

EXA, RXB, 

EXCy, 

RXD, 

EXE, 

RXF, 

RXH, 

: RXK, 

RXL, 

RXM, 

RXN, ■ 

RXO, 

RXP, 

RXR, 

RXT, 

RXU, RXV, 

RXW, 

RXX, 

RXY, 

^^EYE,'.. 

'EYF, 

RYH, 

RYK, 

RYL, 

RYM, RYN, 

EYO, 

RYP, 

RYR, 

RYT, RYU, 

RYV, 

RYW, 

: RYX, 

RYY. 

SGG. 

SGF, 

SGH, 

SGJ, 

SGK, 

SGN, 

SGO, 

SGI>, 

SGT, 

SGU, 

SGWl 

SGX, 

SGY, 

SJJ, 

SLA, 

SLfii 

SLC, 
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Coiincil . New Index Mark or Index Marks 

County Couiieil of— 

London— cont. .. ■ SLD, SLE, SLB\ SLH, SLK, 

SLL, SLM, SLN, SLO, SLP, 

SLR, SLT, SLU, SLW, SLX, 

SLY, sue, SUP, SUU, SUV, 

SUW,, SXA, SXB, SXC, SXD, 

SXE, SXF, SXH, SXK, SXL, 

SXM, SXN, , SXO, SXP, SXR, 

SXT, SXU, SXV, sxw, sxx, 

SXY, SYE, SYF, SYH, SYK, 

SYL, SYM, SYN, SYO, SYP, 

SYR, SYT, SYU, SYV, SYW, 

SYX, SYY, QB, QD & QE, 

Middlesex THX, TMC, TMD, TME, TMF, 

TMG, TMH, TMK, TML, TMM, 

TMP, TMT, TMU, TMV, TMX, 

TMY, UHX, UMC, UMD, UME, 

UMF, UMG, UMH, UMK, UML, 

UMM, UMP, UMT, UMU, UMV, 

UMX, UMY, VHX, VMC, VMD, 

VME, VMF, VMG, VMH, VMK, 

VML, VMM, VMP, VMT, VMU, 

VMV, VMX, VMY, WHX, WMC, 

WMD, WME, WMF, WMG, 
WMH, WMK, WML, WMM, WMP, 
WMT, WMU, WMV, WMX, WMY, 
XHX, XMC, XMD, XME, XMF, 
XMG, XMH, XMK, XML, XMM, 
XMP, XMT,. XMU, XMV, XMX 
& XMY. 

Monmouth , . HAX, HWO, JAX, JWO, KAX, 

KWO, LAX, LWO, MAX, 
MWO, NAX, NWO, OAX, OWO, 
PAX & PWO. 

Montgomery . . . . . . . . AEP, BEP & CEP. 

Norfolk .. .. .. .. HAH, HNG, HPW, HVF, JAH, 

JNG, JPW, JVF, KAH, KNG, 
KPW, KVF, LAPI, LNG, LPW, 
LVF, MAH, MNG, MPW, MVF, 
NAH, NNG, NPW & NVF. 

Nortliampton . . . . . . . . GBD, GNV, GRP, HBD, HNV & 


Northumberland . . . . 

HRP, 

. . CJR, CNL, CTY, 

DJR, 

.. DNL,:'"' 


DTY, EJR, ENL, 

ETY, 

FJR, 

Nottingham .. .. 

FNL & FTY. 

.. KAL, KNN, KRR, 

KVO, 

■LAL,"''^' 


LNN, LRR, LVO, 

MAL, 

MNN, 


MRR, MVO, NAL, 

■NNN, 

NRR, 


NVO, OAL, ONN, 

ORR, 

ovo, 


PAL, PNN, PRR, 

PVO, 

RAL, 


RNN, RRR, RVO, 

SAL, 

;sNN,:^. 

Oxford . . . . » * • • 

SRR & SVO. 

.. DBW, DUD, EBW, 

EUD, 

FBW, 


FUD, GBW, GUD, 

HBW, 

HUD, 

Pembroke 

JBW JUD. 

. . JDE, KDE, LDE, 

MDE:,: . ' : 

NDE, 

Soke of Peterborough 

ODE & PDE. 

.. AEG, AFL, BEG, BFL, 

CEG & 

CFL. 

Salop . . 

.. -EAW, ENT, EUJ, 

EUX,:'^ 



FNT, FUJ, FUX,'^^: 

GAW, 

GNT, ' 1 


GUJ, GUX, HAW, 

: ::'HNT,' 

HUJ 


.&■ HUX. 
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. Council New Index Mark or Index Marks 

County Council of— 


Somerset .. 

. . KYA, 

KYB, 

IvYC, 

KYD, 

LYA, 


LYB, 

LYC, 

LYD, 

MYA, 

MYB, 


MYC, 

MYD, 

NYA, 

NYB, 

NYC, 


NYD, 

OYA, 

OYB, 

OYC, 

OYD, 


PYA, 

PYB, 

PYC . 

PYD. 

Southampton . . .. 

. . GAA, 

GOG, 

GHO, 

GOR, 

GOT, 


GOU, 

HAA, 

HCG, 

HHO, ■ 

HOR, 


HOT, 

HOU, 

JAA, 

JCG, 

JHO, 


JOR, 

JOT, 

JOU, 

KAA, 

KCG, 


KHO, 

KOR, 

KOT, 

KOU, 

LAA, 


LCG, 

LHO, 

LOR, 

LOT,: 

LOU, 


MAA, 

MCG, 

MHO, 

MOR, 

MOT 


& MOU. 




Stafford . . . . 

.. ORE, 

ORF, 

PRE, 

PRF, 

RRB, 


RRF, 

SRE, 

SRF, 

TRE, 

TRF, 


URE, 

URF, 

VRE, 

VRF, 

PVRE 


& WRF. 




East Suffolk . , 

.. HBJ, 

HRT, 

JBJ, 

JRT, 

KBJ, 


KRT, 

LBJ, 

LRT, 

MBJ, 

MET, 


NBJ. 

NRT, 

OBJ & ORT. 


West Suffolk . . 

. . BCF, 

BGV, 

CCF, 

CGV, 

DCF, 


DGV, 

BCF 

& EGV. 


Surrey . . 

. . OPA, 

OPB, 

OPC, 

OPD, 

OPE, 


OPF, 

OPG, 

OPPI, 

OPJ, 

OPK, 


OPL, 

PPA, 

PPB, 

PPC, 

PPD, 


PPE, 

PPF, 

PPG, 

PPH, 

PPJ, 


PPK, 

PPL, 

RPA, 

RPB, 

RPG, 


RPD, 

RPE, 

RPF, 

RPG, 

RPH, 


RPJ, 

RPK, 

RPL, 

SPA, 

SPB, 


SPC, 

SPD, 

SPE, 

SPF, 

SPG, 


SPH, 

SPJ, 

SPK, 

SPL, 

TPA, 


TPB, 

TPC, 

TPD, 

TPE, 

TPF, 


TPG, 

TPH, 

TPJ, 

TPK, 

TPL, 


UPA, 

UPB, 

UPC, 

UPD, 

UPE, 


UPF, 

UPG, 

UPH, 

UPJ, 

UPK 


& UPL. 




East 'Sussex^ , 

.. . EAP, 

ENJ, 

EPM, 

'EPN, 

FAP, 

» 

FNJ, 

FPM, 

FPN, 

GAP, 

GNJ, 


GPM, 

GPN, 

HAP, 

HNJ, 

HPM, 


HPN, 

JAP, 

JNJ, 

JPM, 

JPN 


KAP, 

KNJ, 

KPM 

& KPN. 

West Sussex . .. 

.. JBP, , 

JPO, 

JPX, 

KBP, 

KPO, 


KPX, 

LBP, 

LPO, 

LPX, 

MBP, 


MPO, 

MPX, 

NBP, 

NPO, 

NPX, 


OBP, 

OPO, 

OPX, 

■PBP, 

PPO, 


PPX, 

RBP, 

RPO, 

'RPX, 

"SBP,' 


SPO 

& SPX, 



%Varwiek 

.. GAC, GNX, 

GUE, . 

:GWD,'; 

HAG, 


HNX, 

HUE, 

HWD. 

. JAC, 

JNX, 


JUE, 

JWD, 

KAC, 

KNX, 

KUE, 


KWD, 

LAC, 

-LNX, 

LUE, 

LWD, 


MAC, 

MNX, 

MUE 

& MWD. 


Westmorland AEC, AJM, BEC & BJM. 

Isle of Wight GDL, HDL, JDL, KDL, LDL & MDL. 

Wilts .. .. FAM, FHR, FMR, FMW, FWV, 


GAM, GHR, GMR, GMW, GWV, 
HAM, HHR, HMR, HMW, HWV, 
JAM, JHR, JMR, JMW, JWV, 
KAM, KHR, KMR, KMW, KWV, 
LAM, LHR, LMR, LMW & LWV, 
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Council New Index Mark Of Index Marks 

County Coimcil of — 


Worcester . . . .. 

. . GAB, 

GNP, 

GUY, 

GWP, 

■ HAB, 


HNP, 

HUY, 

HWP, 

JAB, 

■ JNP, 


JUY, 

JWP, 

KAB, 

ICNP, 

KUY, 


KWP, LAB, 

LNP, 

LUY,. 

LWP, 


MAB, MNP, 
NNP, NUY 

MUY, MWP, 
& NWP. 

NAB, 

East Riding of Yorkshire 

.. EBT, 

EWF, 

FBT, 

FWF, 

GBT, 

GWF, 

HBT, 

HWF, 

■JBT, 

JWF, 


KBT, KWF, 

LBT 

& LWF. 

North Riding of Yorkshire . . 

. . DAJ, 

DPY, 

DVN, 

EAJ, 

EPY,^ 

BVN, 

FAJ, 

FPY, 

FVN,, 

GAJ, 


GPY, 

GYN, 

HAJ, 

HPY,. 

■HVN, 


JAJ, JPY, 

& KVN. 

JVN, 

KAJ, 

, kpy 


West 'Riding of Yorkshire .. .. GWR, GWT, GWU, 'GWW; GWX, 

GWY, GYG, HWR, HWT, HWU, 
HWW, HWX, HWY, HYG, JWR, 
JWT, JWU, JWW, JWX, JWY, 
JYG, KWR, KWT, KWU, KWW, 
KWX, KWY, KYG, LWR, LWT, 
LWU, LWW, LWX, LWY, LYG, 
MWR, MWT, MWU, MWW, 
]VIWX, MWY & MYG. 

Council of the County Borough of— 


Barnsley . . 

. . BHE, CHE, 

DHE, EHE, 

FHB 

& GHE. 



1 Barrow-in-Furness . . . 

.. AEO, BEO & 

CEO. 


j] Bath . . ... . . 

.. BFB, BGL, 

CFB, CGL, 

DFB, 


DGL, EFB 

& EGL. 


f Birkenhead 

. . . BBG, BCM, 

CBG, CCM, 

DBG, 

1 ' ' * 

DCM, EBG 

& ECM. 


1 Birmingham . . 

.. KOA, KOB, 

KOC, KOE, 

KOF, 


KOG, KOH, KOJ, KOK, KOL, 

KOM, KON, KOP, KOV, KOX, 

KVP, LOA, LOB, LOG, LOE, 

LOF, LOG, LOH, LOJ, LOK, 

LOL, LOM, LON, LOP, LOV, 

LOX, LVP, MOA, MOB, MOC, 

MOE, MOF, MOG, MOH, MOJ, 

MOK, MOL, MOM, MON, MOP, 

MOY, MOX, MYP, NOA, NOB, 

NOC, NOE, NOF, NOG, NOH, 

NOJ, NOK, NOL, NOM, NON, 

NOP, NOV, NOX, NVP, OOA, 

OOB, OOC, OOE, OOF, OOG, 

OOH, OOJ, OOK, OOL, OOM, 

OON, OOP, OOV, OOX & 
OVP. 


Blaekhurn . > , ' . 


. GBY, CCB, DBV, 

DCB, 

EBV, 

GCB, 



ECB, FBV, FCB, 
HBV & HCB. 

GBY, 

Blackpool 


. EFR, EFV, FFR, 
GFV, HFR, HFY, 
KFR, KFV, LFR, 
& .MFV. 

FFV, 

' JFR, 
LFV, 

GFR, 

JFV,: 

MFR 

Bolton . . 

. 

. DBN, DWH, EBN, 
FWH, GBN, GWH, 
JBN & JWH. 

EWH, 

HBN, 

"■■i.:,"FBN,: 

HWH, 

Bournemouth , . 

• .. * . ■ * * 

. KEL, KLJ, KRU, 
LRU, MEL, MLJ, 
NLJ, NRU, OEL, 

MRU, 

OLJ. 

LLJ, 

:NEL^^^ 

ORU,' 
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\ Council' . New Index Mark or Index Marks 

Council of the County Borough of — • 

Bournemouth— cok..: .. .. ' PEL, PLJ, PRU, REL, RLJ, 

RRU, SEL, SLJ & SRU. 

Bradford (Yorkshire) .. .. GAK, GKU, GKW, GKY," HAK, 

HKU, HKW, HKY, JAK, JKU, 

JKW, JKY, KAK, KKU,: KKW, 

KKY, LAK, LKU, LKW, LKY, 

MAK, MKU, MKW & MKY, 

Brighton .. LCD, LUF, MCD, MUF, NCD, 

NUF, OCD, OUF, PCD, PUF, 

RCD, RUF, SCD & SUF. 

; Bristol L. ... LxAE, ■ LHT, LHU, LHW, LHY, 

MAE, MHT, MHU, MHW, 
MHY, NAE, NHT, NHU, NHW, 
NHY, CAE, OHT, OHU, OHW, 
OHY, PAE, PHT, PHU, PHW, 
PHY, RAE, RHT, RHU, RHW, 
RHY, SAE, SHT, SHU, SHW, 

SHY, TAE, THT, THU, THW, 
THY, UAE, ‘UHT, UHU, UHW, 
UHY, VAE, VHT, VHU, VHW, 
VHY, WAE, WHT, WHU, WHW 
& WHY. 

Burnley ACW, AHG, BCW, BHG, CCW, 

CHG, DCW, DHG, ECW & 
EHG. 

Burton-upon-Trent . . . . . . AFA, BFA, CFA & DFA. 

Bury AEN, BEN & CEN. 

Canterbury .. .. .. .. EFN, EJG, FFN, FJG, GFN, 

GJG, HFN, HJG, JFN, JJG, 
KFN, KJG, LFN, LJG, MFN 
& MJG. 

Cardiff .. .. EBO, EKG, EUH, FBO, FKG, 

FUH, GBO, GKG, GUH, HBO, 
HKG, HUH, JBO, JKG, JUH, 
KBO, KKG, KUH, LBO, LKG, 
LUH, MBO, MKG, MUH, NBO, 

■ NKG & NUH.' ■ 

Carlisle .. .. . . DHH, EHH, FHH, GHH, HHH 

& JHH. 

Chester .. .. .. .. JFM, KFM, LFM, MFM, NFM, 

OFM, PFM & RFM. 


Coventry . . . . 

. . JDU, JHP, 

JKV, JRW, 

JVC, 

JWK, KDU, 

KHP, KKV, 

KRW, 


KVC, KWK, 

LDU, LHP, 

LKV, 


LRW, LVC, 

LWK, MDU, 

MHP, 


MKV, MRW, 

MVC, MWK, 

NDU, 


NHP, NKV, 

NRW, NVC, 

NWK, 


ODU, OHP, 

OKV, ORW, 

OVC, 


OWK, PDU, 

rap, ■■ .PKv, : 

PRW, 


■ PVC. PWK, 


Croydon 

.. .. JBY, JOY, 

JRK,. JYB, 

ICBY, 


KOY, KRK, 

KVB, LBY, 

LOY, 


■ LRK,, LVB,' 

MBY, MOY, 

MRK, 


MVB, NBY, 

NOY, ' NRK,:^ 

NVB, 


OBY, 00 Y, 

ORK, OVB, 

:.;'PBY,: 


POY, PRK 

& PVB. 


Darlington . . . . 

.. .. KHN, LHN, 

MHN, NHN, 

OHN, 


PHN, RHN 



DeiLy . , 

.. BCH, BRC, 

CCH, CRC, 

DCH. 


DRC, ECH, 

ERC, FCH & 

FRC, 
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Council New Index Mark or Index Marks 

Council of the County Borough of — 


Dewsbury 


AHD & BHD. 


Doncaster .... 


.. FDT, GDT, HDT, JDT, 
LDT, MDT, NDT, ODT, 
RDT & SDT. 

KDT, 

PDT, 

Dudley . . . . 


.. LFD, MFD, NFD, OFD, PFD & 
RFD. 

Eastbourne 


. . AHC, AJK, BHC, B JK, 
CJK, DHC, DJK, EHC & 

cue, 

EJK, 

East Haul , . 


.. EHM, EHV, FHM, FHV, 

■ CHV, HHM. & HHV. 

GHM, 

Exeter . . 


.. KFJ, LFJ, MFJ, NFJ, OFJ, 
. & RFJ. 

PFJ 

Gateshead 


, . BCN, CCN, DCN, ECN , & 

FCN. 

Gloucester .. ' 


.. GFH,: HFH, JFH, KFH, 

. MFH, NFH & GFH. 

:LFH, 

Great Yarmouth , ,, .. 


.. AEX & BEX. 


Grimsby 


. . BEE, BJV, CEE, CJV, 
DJV, EEE & EJV. 

DEE, 

• Halifax . * . . 


.. BCP, BJX, CCP, CJX, 
DJX, ECP, EJX, FCP & 

DCP, 

FJX. 

Hastings 


.. EDY, FDY, GDY, HDY, 

■ KDY, LDY & • MDY. 

JDY, 

Huddersfield . . 

. * 

. . ECX, EVH, FCX, FVH, 
GVH, . HCX, HVH, JCX,. 

' KCX & KVH. 

GCX, 

JVH, 

Ipswich \ , . 


. . ADX, APV, RDX, BPV, 
CPV, DDX ^ & DPV. , ■ 

CDX, 

Kingstoii-upon-Hull , . 

» • 

... LAT, LKH, LRH, MAT, 
MRH, NAT, NKH, NRH, 
OKH, ORH,' PAT, ■ PKH,' 

MKH, 

OAT, 

PRH, 


RAT,. RKH, RRH, SAT7 SKH & 
SRH.* 

Leeds ... .. . .. .. ONW, OUA, OUB, OUG, OUM, 

PNW, PUA, ' PUB, ' PUG, PUM, 

RNW, RUA, RUB, RUG, RUM, 

SNW, SUA, SUB, SUG, SUM, 

TNW, TUA, TUB, TUG, TUM, 

UNW, UUA, UUB, UUG, UUM, 

. VNW, VUA, VUB, VUG, VUM, 

WNW, WUA, WUB, WUG, WUM, 


Leicestei-^;^^^^. ; ' ... ,GBC, GJF, GRY, HBC, HJF, HRY, 



JBC, 

JJF,: ' JRY,' KBC,:^ 

KJF, 


■■ KRY, 

. LBC, LJF, LRY, 

MBC, 


MJF, 

^ MRY, NBC, NJF, 

NRY, 


■ OBC,' 

OJF & DRY. 


Lincoln , , > .■ ^ . . . 

.. .. DFE, 

DVL, EFE, EVL, 

FFE, 


. FVL, 

GFE, GVL, HFE & 

HVL. 

Liverpool 

.. KKA, 

•EKB, ' KKC, KKD, 

KKF, 

.■..■KLV, 

LKA, LKB, LKC, 

LKD, 


LKF, 

LLV, MKA, MKB, 

MKC, 


■■■:■ MKB, 

MKF, .MLV, NKA', 

NKB, 


NKC, 

NKD, NKF, NLV, 

OKA, 


-•■■OKB,' 

OKC, OKD, OKF, 

OLV, 


:'-'\PKA,' 

PKB, PKC, PKD, 

PKF, 


PLV, 

RKA, RKB, RKC, 

RKD, 


RKF, 

RLV, SKA, SKB, 

SKC,^ 


.SKD, 

SKF, SLV, TKA, 

TKB, 


-t-TKC, 

TKD, TKF, TLV, 

UKA, 


UKB,:' 

UKC, UKD, UKF & 
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Council 

Council of the County Borough of — 
Manchester .. .. 


Middlesbrough 

Newcastle-upon-Tyne 


Newport (Mon.) 
Northampton 
Norwich 
Nottingham , , 

Oldham 
Oxford . . 

Plymouth 

Portsmouth 

Preston 

Heading 


New Index Mark or Index Marks 


KNA, 

ICNB, 

KNC, 

KND, 

KNE, 

IGSfF, 

KVM, 

KVR, 

. KVU, 

KXJ, 

LNA, 

LNB, 

LNC, 

LND, 

LNE, 

LNF, 

LVM, 

LVR, 

LVU, 

LXJ, 

MNA, 

MNB, 

MNC, 

MND, 

MNE, 

MNF, 

MVM, 

MVR. 

, MVU, 

MXJ, 

NNA, 

NNB, 

NNC, 

NND, 

NNB, 

NNF, 

NVM, 

NVR, 

, NVU, 

NXJ, 

ONA, 

ONB, 

ONC, 

OND, 

ONE, 

ONF, 

OVM, 

OVR, 

OVU, 

OXJ, 

PNA, 

PNB, 

PNC, 

PND, 

PNE, 

PNF, 

PVM, 

PVR, 

PVU, 

PXJ, 

RNA, 

RNB, 

RNC, 

RND, 

RNE, 

RNF, 

RVM, 

RVR, 

RVU, 

RXJ, 

SNA, 

SNB, 

SNC, 

SND, 

SNE, 

SNF, 

SVM, 

SVR, 

SVU, 

SXJ, 

TNA, 

TNB, 

TNC, 

TND, 

TNE, 

TNF, 

TVM, 

TVR, 

TVU, 

TXJ, 

UNA, 

UNB, 

UNC, 

UND, 

UNE, 

UNF, 

UVM, 

UVR, 

UVU & 

UXJ. 

ADC, 

AXG, 

BDC, 

BXG, 

CDC, 

CXG, 

DDC, 

DXG, 

EDO & 

EXG. 

NBB, 

NTN, 

NVK, 

OBB, 

OTN, 

OVK, 

PBB, 

PTN, 

PVK, 

RBB, 

RTN, 

RVK, 

SBB, 

STN, 

SVK, 

TBB, 

TTN, 

TVK, 

UBB, 

UTN, 

UVK, 

VBB, 

VTN, 

VVK, 

WBB, 

WTN, 

WYK, 

XBB, 

XTN & 

XVK. 


GDW, HDW, JDW, KDW, LDW & 
MDW. 

BNH, BVV, CNH, CVV, DNH, 
DVV, ENG & EVV. 

DCL, DVG, ECL, EVG, FCL, 

FVG, GCL, GVG, HCL & HVG. 

MAU, MTO, MTV, NAU, NTO, 

NTV, OAU, OTO, OTV, PAU, 
PTO, PTV, RAU, RTO, RTV, 
SAG, STO & STV. 

FBU, GBU, HBU, JBU, KBU, 

LBU, MBU & NBU. 

OFC, OJO, OWL, PFC, PJO, PWL, 
RFC, RJO, nWL, SFC, SJO, 

SWL, TFC, TJO, TWL, UFC, 

UJO, UWL, VFC, VJO, VWL, 

WFC, WJO, WWL, XVC, XJO 

& XWL. 

FCO, FDR, FJY,' GCO, GDR,. 

GJY, , HCO, HDR, HJY, JCO, 

■ JDR, JJY, KCO, KDR, KJY, 

LC0,VLDR, LJY, MCO, "MDR, 
MJY, NCO, NDR & NJY. 

FBK, FRV, FTP, GBK, GRV, GTP, 
HBK, HRV, HTP, JBK, JRV, 

JTP, KBK, KRV & KTP. 

CCK, CRN, DCK, DRN, ECK, ERN, 
FCK, FRN, GCK, GRN, HCK 

EDP, ERD, FDP, FRD, GDP, GRD, 
HDP, HRD, JDP, JRD, KDP, 

KRD, LDP, LRD, MDP, ^IRD, 

NDP & NRD. 
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Council 

Council of the County Borough of — 
/Rochdale .. .. 

Rotherham. . . . . . . 

St. Helens . . ' . . 

Salford 

Sheffield ' • .. 


Smethwick 
Southampton . . 

Southend-on-Sea 

Southport 

Stockport 

Stoke-on-Trent 

Sunderland 

Swansea 

Tynemouth 

Wakefield 

Wallasey' 

Walsall 

W’^arrington 

West Bromwich 

West Ham 

West Hartlepool 
Wigan . . 

Wolverhampton 


New Index Mark or Index Marks: 

JDK, KDK, LDK, MDK, NDK, ^ 
ODK & PDK. 

GET, HET & JET. 

ADJ, BDJ, CDJ, DDJ, EDJ & FDJ. 

EBA, ERJ, FBA, PRJ, GBA, GRJ, 
HBA, HRJ, JBA, JRJ, KBA, 
KRJ, LBA, LRJ, MBA & MRJ. 

MWA, MWB, MWE, MWJ, NWA, . 
NWB, NWE,.. NWJ, OWA, OWB, 
OWE, OWJ, PWA, PWB, PWE, 
,PWJ, RWA, RWB, RWE, RWJ, 
SWA, SWB, SWE, SWJ, TWA, 
TWB, ,twb; TWJ, UWA, UWB, , 
UWE, UWJ, VWA,, VWB, VWE, 
VWJ, WWA, WWB, WWE, WWJ, 
XWA, XWB, XWE & XWJ. 

MHA, NHA, OHA, PHA, RHA, 
SHA, THA, UHA &VHA. 

HCR, HOW, HTR, JCR, JOW, JTR, 
KCR, KOW, KTR, LCR, LOW, 
LTR, MCR, MOW, MTR, NCR, 
NOW, NTR, OCR, OOW & OTR. 

EHJ, EJN, FHJ, FJN, GHJ, GJN, 
HHJ, HJN, JHJ, JJN, KHJ & 
KJN. 

HFY, HWM, JFY, JWM, KFY, 

KWM, LFY, LWM, MFY, MWM, 
NFY, NWM, OFY, OWM, PFY & 
PWM. 

EDB, EJA, FDB, FJA, GDB, GJA, 
HDB, HJA, JDB, JJA, KDB & 
KJA. 

OEH, OVT, PEH, PVT, REH, 

RVT, SEH, SVT, TEH, TVT, 

UEH, UVT, VEH, VVT, WEH, 

WVT, XEH &XVT. 

ABR, AGR, BBR, BGR, CBR, CGR, 
DBR, DGR, EBR, EGR, FBR & 
FGR. 

KCY, KWN, LCY, LWN, MCY, 

MWN, NCY, NWN, OCY, OWN, 

PCY, PWN, RCY, RWN, SCY, 

SWN, TCY, TWN, UCY & UWN. 

AFT, BFT, CFT, DFT, EFT & FFT. 

DHL, EHL, FHL, GHL & HHL. 

CHF, DHF, EHF & FHF. 

MDH, NDH, ODH, PDH, RDH, 

SDH, TDH, UDH, VDH & WDH. 

GED, HED, JED, KED, LED, MED, 
NED & OED. 

■ EEA, FEA, GEA, HEA, JEA, KEA, 
LEA & MEA. 

DAN, DJD, EAN, EJD, “FAN, FJD, 
GAN, GJD, HAN & HJD. 

AEF &BEF. 

AEK, AJP, BEK, BJP, CEK, CJP, 
DEK, DJP, EEK, EJP, FBK & 
FJP. 

GDA, GJW, GUK, HDA, HJW, 
HUK, JDA, JJW, JUK, KDA, 
KJW, KUK, LDA, LJW% LUK, 


Local Government. Law and Administration [VoL XXIY 




/Council New Index Mark Of Index Marks 

Council of tlie Gouiity Borough of—- 


Wolverhampton-— cont . 


MDA, MJW, MUK, NBA, NJW, 
NUK, ODA, OJW, OUK, PDA, 
PJW & PUK. 

•Worcester. . 


.. CFK, DFK, EFK, FFK, GFK 
& HFK. 

' ..York' 

County Council of — 


.. EDN, EVY, FDN, FVY, GDN, 
GVY, HDN, HVY, JDN & JVY. 

Aberdeen 


.. EAV, ESA, FAY, FSA, GAV, 
GSA, HAV, HSA, JAY, JSA, 
KAY & KSA. 

Angus . . 


. . ESR, FSR, GSR, HSR, JSR & 
KSR. 

;;,;Ayr. .. 


. . CAG, CCS, CSD, DAG, DCS, 
DSD, EAG, ECS, ESD, FAG, 
FCS, FSD, GAG, GCS, . GSD, 
HAG, HCS & HSD, 

Berwick 

♦ * 

. . ASH & BSH. 

Dumfries 


. . HSM, JSM, KSM, LSM, MSM, 
NSM, OSM, PSM & RSM. 

Fife *. .. 


. . GFG, GSP, HFG, HSP, JFG, 

JSP, KFG, KSP, LFG, LSP, 

MFG, MSP, NFG, NSP, OFG, 

OSP, PFG & PSP. 

Inverness 

» . 

.. CSX, DST, EST, FST & GST. 

Kirdcudbright 

. « 

. . ASW. 

Lanark 


. . EYA, EYD, FYA, FYD, GYA, 

GYD, HYA, HYD, JYA, JYD, 

KYA, KYD, LYA, LYD, MYA 

& MYD. 

Midlothian 


. . ASY, BSY, CSY, DSY, ESY & 
FSY. 

Moray . , 

t . 

. . ASO, BSD & CSO, 

Perth 

•• 

.. CES, CGS, DES, DGS, EES, 
EGS, .EES & FGS. ' ' 

Renfrew 


.. EHS, FHS, GHS, HHS, HJS 
■■■■ & ■. KHS. . 

Roxburgh 

. . 

.. AKS, BKS, CKS, DKS & EKS. 

Stirling 


.. CMS, CWG, DMS, DWG, BMS, 
EWG, FMS, FWG, GMS & GWG. 

Wigtown 

. . 

.. AOS. 


Council of the Burgh of — 
Aberdeen 

Dundee 

Edinburgli 


DRG, 

DRS, 

ERG, 

ERS, 

FRG, 

FRS, 

GRG, 

GRS, 

HRG, 

HRS, 

JRG & JRS. 
ATS, AYJ, 

BTS, 

BYJ, 

CTS, 

CYJ, 

DTS, 

DYJ, 

ETS, 

EYJ, 

FTS & FYJ. 
GFS, GSC, 

GSF, 

GSG, 

GWS, 

HFS, 

HSC, 

HSP, 

HSG, 

HWS, 

JFS, 

JSC, 

JSF, . 

' JSG,^ ^ 

JWS, 

KFS, 

"Ksc; 

KSF, 

KSG, 

KWS, 

LFS, 

ESC, 

LSF, 

LSG, 

LWS, 

MFS, 

MSC, 

MSF, 

MSG, 

MWS, 

: NFS, 

NSC, 

..^NSF,^': 

".■;NSG,' 

NWS, 

OFS, 

OSC, 

-.^'OSFy^.' 

OSG, 

OWS, 

PFS, 

PSC, 

PSF, PSG & 

PWS. 

GGA, 

GGB, 

GGD, 

'■".GGE,-:; 

GGG, 

GUS, 

GYS, 

HGA, 

HGB, 

HGD, 

HGE, 

HGG, 

'.-HUS, 

.'. ^HYS,: 

■:'.:^:JGA,' 


Glasgow 
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Road Traffic 


Council 

Council of the Burgh of— 
Glasgow — eont. 


New Index Mark or Index Marks 


JGB, 

JGD, 

JGE, 

JGG, 

JUS, 

JYS, 

KGA, 

KGB, 

KGD, 

KGE, 

KGG, 

KUS, 

KYS, 

LGA, 

LGB, 

LGD, 

LGE, 

LGG, 

LUS, 

LYS, 

MGA, 

MGB, 

MGD, 

MGE, 

MGG, 

MUS, 

MYS, 

NGA, 

•NGB, 

NGD, 

NGE, 

NGG, 

NUS, 

NYS, 

OGA, 

OGB, 

OGD, 

OGE, 

OGG, 

OUS 


& OYS. [1186] 


ORDER IN COUNCIL AMENDING REGULATION 72 OF THE 
DEFENCE (GENERAL) REGULATIONS, 1939 

' 0 ., 194 ^^ 

October 29, IMS 

Paragrapli 6 of Begulation 72 was revoked by s. 1 of the Boad Traffic (Driving Licences) 
Act, 1947 (10 & 11 Geo. 6, c. 8), without prejudice to px'ovisional licences in force. 

His Majesty, ill pursuance of section three of the Supplies and Services 
(Transitional Powers) Act, 1945, and of all other powers enabling Iliin in 
that behalf is pleased, by and wdth the advice of His Privy Council, to order, 
and it is hereby ordered, that at the end of paragraph (6) of Begulation 
seventy-two of the Defence (General) Regulations, 1989, there shall be added 
the following, words 

Provided that this paragi'aph shall not apply in relation to any 
application for the grant of a licence to drive a motor vehicle under 
Part I of the Road Traffic Act, 1930, made on or after the first day of 
November, nineteen hundred and forty-six, by— 

(a) a person who has never held such a licence or a driver’s licence under 

the Motor Car Act, 1908, authorising him to drive vehicles of the 
class or description which he would be authorised by the licence 
applied for to drive, or who has only held such a licence as a pro- 
visional licence granted for the purpose of enabling him to learn 
to drive with a view to passing a test, or 

(b) a person who is suffering from any such disease or pliysical dis- 

ability as is mentioned in subsection (1) of section five of the 
Road Traffic Act, 1989.” plST] 

EXPLAN ATOEY NOTE 

{This Note is not 'part of the Order but is intended to indicate Us general purport) 
Paragraph (6) of Regulation seventy-two of the Defence {General) Regidations, 
1989, makes emergency provision as to provisional licences to drive motor 
vehicles. The normal code as to the grant of such licences provides for the grant 
of licences for three months under subsection (3) of section five of the Road Traffic 
Act, 1980, either — 

{a) to an applicant who is subject to physical disability of certain kinds with 
a view to Ms passing a test under that section ; or 
(b) by virtue of section G of the Road Traffic Act, 1984, to an a 2 )pUcantfor a 
licence to drive a given class of vehicle who has neither passed a driving 
test nor held, a l icence to drive that class of veh icle before the 1st Ap r if 
1984, with a vieto to his 2 mssing a test for the purposes of that section. 
The emergency provisioi enables such applicants to be granted provisional 
licences for twelve months, jbr driving for any purpose and not only zoith a view 
to passing a test. 
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The amendment of paragraph (6) made by this Order terminates the emergency 
provision^ and restores the normal code, as regards new applicants (i.e. those 
who have never held any licence at all to drive a class of vehicle covered by the 
application or who have held only a provisional licence with a view to passing a 
test), and as i^egards applicants subject to physical disability of the relevant kinds. 


THE TRAFFIC COMMISSIONERS (REDUCTION OF NUMBER) 
(REVOCATION) ORDER, 1946 

S, B. db O., 1946, No. 1750 
October 29, 1946 

His Majesty, in pursuance of section four of the Chartered and Other 
Bodies (Temporary Provisions) Act, 1989, and of all other powers enabling 
Him in that behaff, is pleased, by and with the advice of His Privy Council, 
to order, and it is hereby ordered as follows : — 

1. So much of Article 2 of the Traffic Commissioners (Ilediiction of 
Number) Order, 1940, as suspends the operation of subsection (4) of section 
sixty-three of the Road Traffic Act, 1980 (which provides for nominations 
to panels in connection with the appointment of traffic commissioners), is 
hereby I'evoked as from the date of this Order. [1188] 

2. The Traffic Commissioners (Reduction of Number) Order, 1940, so 
far as it is not revoked by the preceding Article, is hereby revoked as from 
the first day of January, nineteen hundred and forty-seven. |[11893 

3. This Order may be cited as the Traffic Commissioners (Reduction of 
Number) (Revocation) Order, 1946. Cll90j 

ijs ^ 

EXPLANMTOEY NOTE 

{This Note is not paH of the Order, but is intended to indicate its general purport) 

The Traffic Commissioners [Reduction of Number) Order, 1940, reduced 
from three to one the number of Traffic Commissioners appomted for any traffic 
area under section 68 of the Road Traffic Act, 1980.^ It also suspended the 
operation of subsection (4) of tJiat section which provides for the nomination by 
local authorities of members of panels from which two of the Commissioners for 
any area are appointed by the Minister of Transport, Regulations made under 
subsection (9) of section 63 provide that nominations to panels shall he made to 
take effect from IMh November in each year. 

Article 1 of this Order terminates the suspension of subsection (4) of section 63 
so that nominatimis to panels xvill be required to be made by 15th November this 
year. 

Article 2 of the Order revokes the rest of the 1940 Order as from 1st January, 
1947, thus restoring the normal operation of section 63. 


THE MOTOR VEHICLES (AUTHORISATION OF SPECIAL 
TYPES) (AMENDMENT) (NQ, 3) ORDER, 1946 

S,B Jb O.f 19m, No, 197% 

November 28, 1946 

Whereas by section 8 of the Road Traffic Act, 1980, the Minister of 
Transport (hereinafter referred to as “ the Minister ”) may by Order authorise, 
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subject to such restrictions and conditions as may be specified in the Order, 
the use on roads of special motor vehicles or trailers or special types of motor 
vehicles or trailers which are constructed either for special purposes or for 
tests or trials ; 

Now, therefore, the Minister in exercise of the powers so conferred upon 
him and of all other powers enabling him in that behalf, hereby makes the 
following Order : — 

1 , This Order may be cited as ‘‘The Motor Vehicles (Authorisation of 
Special Types) (Amendment) (No. 3) Order, 1946,” and shall come into force 
forthwith. Cim] 

The Minister authorises the use on roads of the vehicles specified in the 
Schedule hereto, notwithstanding that such vehicles do not comply with the 
requirements of Regulation 32 of the Motor Vehicles (Construction and Use) 
Regulations, 1941, as amended by the Motor Vehicles (Construction and 
Use) (Amendment) (No. 3) Regulations, 1946 (which restrict the overall 
width of heavy motor cars), subject to the condition that such vehicles shall 
be operated only by or on behalf of the Board of Trade. [1192] 

3, This Order shall cease to have effect on the 31st day of December, 1947, 
without prejudice however to the validity of anything previously done there- 
under. [1193] 

4. The Interpretation Act, 1889, shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. [1194] 

^ 5}c 2fc 

SCHEDULE 

20 vehicles known as Sulphuric Acid Tank Wagons the index marks and registra- 
tion numbers of which are GXX 710 to GXX 729 inclusive. £1195 ] 


THE MOTOR VEHICLES (CONSTRUCTION AND USE) 
(AMENDMENT) (NO. 4) REGULATIONS, 1946 

iS'. -K. cfi 0., 1946, No. 2017 
November 

8ee note to S. R. & O., 1946, No, 402, p. 457, ayite. 

Whereas in exercise of the powers conferred on him by section 30 of the 
Road Traffic Act, 1930, the Minister of Transport (hereinafter referred to as 
“the Minister ”) made the Motor Vehicles (Construction and Use) Regula- 
tions, 1941 (hereinafter referred to as “the Principal Regulations”), para- 
graph (1) of Regulation 50 of which prescribes the requirements as to brakes 
on trailers. 

And whereas sub-paragraphs (i) to (iii) of paragraph (2) of the said Regula- 
tion 50 specify certain types of trailer which are exempted from the require- 
ments of the said paragraph (1) : 

And whereas it is expedient that the Principal Regulations should be 
amended to provide for the exemption from the requirements of the said 
paragraph (1) of agricultural trailers constructed before 1st July, 1947, subject 
to the conditions hereinafter mentioned, and that the Motor Vehicles (Con- 
struction and Use) (Amendment) (No. 4) Provisional Regulations, 1942, 
(which made similar provision as regards all agricultural trailers for the period 
during which the Emergency Powers (Defence) Acts, 1939 and 1940, were 
in force) should be formally revoked : 

L.o.nv xxiv.--^31 
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Now, therefore; the in exercise of the powers aforesaid and of all 

other powers enabling him in that behalf, hereby makes the following Regula- 
tions,:: — ■' 

Regulations may be cited as “ The Motor Vehicles (Construction 
and Use) (Amendment) (No. 4) Regulations, 1946 ” and shall come into force 
forthwith. [11963 

2. The Motor Vehicles (Construction and Use) (Amendment) (No. 4) 
Provisional Regulations, 1942, are hereby revoked. [1197] 

3. Regulation 50 of the Principal Regulations shall, until 1st January, 
1952, have effect as though the following sub-paragraph were added to 
paragraph (2) thereof 

(iv) any agricultural trailer constructed before 1st July, 1947, drawn 

by a motor tractor if 

(a) its laden weight does not exceed 4 tons ; 

(b) it is the only trailer so drawn ; and 

(c) it is not drawn at a speed exceeding 10 miles per hour.” [1198] 

4. The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 



THE MOTOR VEHICLES (CONSTRUCTION AND USE) 
(AMENDMENT) (NO. 5) REGULATIONS, 1946 

5. i?. 0.,T946, Vo. 2130 

December IB, IdM 

See note to S. R. & 0., 1946, No. 402, p. 457, ante. 

Whereas in exercise of the powers conferred upon him by section 30 of 
the Road Traffic Act, 1930, the Minister of Transport (hereinafter called 
“the Minister ”) made the Motor Vehicles (Construction and Use) Regula- 
tions, 1941 (hereinafter called “ the Principal Regulations ”) ; 

And whereas, for the purpose of extending foom time to time the period 
prescribed by the Principal Regulations within which certain motor vehicles 
and trailers are required to comply with certain requirements as to servo- 
braking systems, the diameter of wheels, the fitting of pneumatic tyres, 
and brakes not being rendered ineffective by the non-rotation of the engine, 
those Regulations have been amended by the Motor Vehicles (Construction 
and Use) (Amendment) (No. 2) Provisional Regulations, 1941, the Motor 
Vehicles (Construction and Use) (Amendment) (No. 6) Provisional Regula- 
tions, 1942, the Motor Vehicles (Construction and Use) (Amendment) (No. 3) 
Provisional Regulations, 1943, the Motor Vehicles (Construction and Use) 
(Amendment) (No. 4) Provisional Regulations, 1943, the Motor Vehicles 
(Construction and Use) (Amendment) Provisional Regulations, 1944, and the 
Motor Vehicles (Construction and Use) (Amendment) Regulations, 1946 ; 

And whereas it is expedient that such motor vehicles and trailers should 
be exempted from compliance with those requirements : 

Now, therefore, the Minister in exercise of the powers aforesaid and of 
all other powers enabling him in that behalf, lierehy makes the following 
Regulations : — 

1. These Regulations may be cited as “ The ]\Iotor Vehicles (Construction 
and Use) (Amendment) (No. 5) Regulations, 1940 ”, and shall come into 
force on the first day of January, 1947. [1200] 
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2* The Principal Regulations as so amended shall have effect as though : 

(1) ill Regulation 10 thereof the words and as from 1 st January » 1947, 

every motor vehicle ” were omitted, 

( 2 ) in Regulation 12 , the first proviso to Regulation 85 and the first 

proviso to Regulation 40 thereof the words ‘‘until 1 st January, 
1947 ” were omitted, 

( 3 ) in paragraph (3) of Regulation 30, paragraph (3) of Regulation 34 

and paragraph (3) of Regulation 39 thereof the words “ aiid as 
from 1 st January, 1947, in the case of all vehicles ” were omitted, 

(4) in paragraph (3) of Regulation 50 thereof the words “ and as from 

1 st January, 1947, in the case of all trailers ” were omitted, and 

(5) in Regulation 52 thereof the words “ and as from 1 st January, 

1947, the wheels of every trailer so drawn shall be so equipped ” 
were omitted. 1:12013 

3. The Interpretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 

ri202]' 

Sfj ^ jfj 

EXPLANATORY NOTE 

{This Note is not part of the Regulations, hut is intended to indicate tlwi/r 
general purpoH) 

The purpose of these Regulations is to exempt motor vehicles first registered 
Under the Roads Act, 1920, atid trailers constructed, before certain specified 
dates from complying with certain requirements of the Motor Vehicles {Con- 
struction and Use) Regulations, IMl, in regard to the operation of braking 
systems, the diameter of wheels and the fitting of pneumatic tyres. 


THE MOTOR VEHICLES (CONSTRUCTION AND USE) 
(TRACK LAYING VEHICLES) (AMENDMENT) (NO. 2) 
REGULATIONS, 1946 

S, R, 0., 1946, No. 2131 
December 

Whereas in exercise of the powers conferred upon him by section 30 of 
the Road Traffic Act, 1930, the Minister of Transport (hereinafter called 
“the Minister”) made the Motor Vehicles (Construction and Use) (Track 
Laying Vehicles) Regulations, 1941 (hereinafter called “ the Principal 
Regulations”); 

And whereas, for the purpose of extending from time to time the period 
prescribed by the Principal Regulations within which certain motor vehicles 
and trailers are required to comply with certain requirements as to servo- 
braking systems, the diameter of wheels and the fitting of pneumatic tyres, 
those Regulations have been amended by the Motor Vehicles (Construction 
and Use) (Amendment) (No. 2) Provisional Regulations, 1941, the Motor 
Vehicles (Construction and Use) (Amendment) (No. 6) Provisional Regula- 
tions, 1942, the Motor Vehicles (Construction and Use) (Amendment) (No. 3) 
Provisional Regulations, 1943, the Motor Vehicles (Construction and Use) 
(Track Laying Veliicles) (Amendment) Provisional Regulations, 1944, and 
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the Motor Vehicles (Construction and Use) (Track Laying Vehicles) (Amend- 
ment) Regulations, 1946 ; 

And whereas it is expedient that such motor vehicles and trailers should 
be exempted from compliance with those requirements : 

Now, therefore, the Minister in exercise of the powers aforesaid and of 
all other powers enabling him in that behalf, hereby makes the following 
Regulations 

1. These Regulations may be cited as “ The Motor Vehicles (Construction 

and Use) (Track Laying Vehicles) (Amendment) (No. 2) Regulations, 1946 ”, 
and shall come into force on the first day of January, 1947. [1208] 

2. The Principal Regulations as so amended shall have effect as though : 

(1) in Regulation 10 thereof the words ‘‘ and as from 1st January, 1947, 

every motor vehicle ” were omitted, 

(2) in the proviso to Regulation 12, the first proviso to Regulation 80 

and the first proviso to Regulation 82 thereof the words “ until 
1st January, 1947 ” were omitted, and 

(3) in Regulation 88 thereof the words ‘‘ and as from 1st January, 1947, 

the wheels of every trailer so drawn shall be so equipped ” were 
omitted. [^1204] 

3. The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 

^ sjs 

EXPLANATORY NOTE 

{This Note is not part of the Regulations, but is intended to indicate their general 
purport) 

The purpose of these Regulations is to exempt track laying motor vehicles 
first registered under the Roads Act, 1920, and trailers constructed, before certain 
specified dates, from complying with certain requirements of the Motor Vehicles 
{Construction and Use) {Tra<^t Laying Vehicles) Regulations, 1941, in regard 
to servo-braking systems, the diameter of v^heels and the fitting of pneumatic tyres. 


THE MOTOR VEHICLES (DRIVING LICENCES) (AMEND- 
MENT) PROVISIONAL REGULATIONS, 1946 

P. R. c& 0., 1946 
November 

Whereas in exercise of the powers conferred upon him by section 80 of 
the Road Traffic Act, 1980, and section 6 of the Road Traffic Act, 1984, the 
Minister of Transport (hereinafter referred to as ‘" the Minister ”) made 
the Motor Vehicles (Driving Licences) Regulations, 1987 (hereinafter referred 
to as “ the Principal Regulations ”), and the Principal Regulations have been 
amended by the Motor Vehicles (Driving Licences) (Amendment) Provisional 
Regulations, 1940, dated May 29, 1940, and the Motor Vehicles (Driving 
Licences) (Amendment) Provisional Regulations, 1942, dated xVpril 27, 1942. 

And whereas it is expedient that the Principal Regulations should be 
further amended in manner hereinafter appearing. 
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Now, therefore, the Minister, in exercise of the powers conferred upon him 
as aforesaid and of all other powers enabling him in that behalf, hereby 
makes the following Regulations and certifies in accordance with section 2 
of the Rules Publication Act, 1898, that on account of urgency these Regula- 
tions should come into immediate operation. 

1 , These Regulations may be cited as “ The Motor Vehicles (Driving 
Licences) (Amendment) Provisional Regulations, 1946 ’’ and shall come into 
operation forthwith. ^^206] 

2, The Principal Regulations shall have effect as though 

{a) in Regulation 10 the words the Clerk to the Traffic Commis- 
sioners ” were substituted for the words “ the Supervising 
Examiner ” ; 

{h) in Regulation 14 “ 7s. 6d.” were substituted for “ 5s.” ; 

(c) in Regulation 16 the following paragraph were inserted after 
paragraph (2) : — 

“ (3). Where application is made for a licence on or after the 
1st day of Novembei', 1946, by a person who has never held a 
licence authorising him to drive vehicles of the class or descrip- 
tion which he would be authorised by the licence applied for to 
drive, or has only held such a licence as a provisional licence 
granted for the purpose of enabling him to learn to drive with a 
view to passing a test, or who is suffering from any such disease 
or disability as is referred to in subsection (1) of section 5 of the 
Road Traffic Act, 1980, a provisional licence shall be granted 
only subject to the condition that until the holder thereof has 
passed the appropriate test 

{a) he shall, except in the case of a vehicle which is not con- 
structed or adapted to carry more than one person, use 
it only when under the supervision of the holder of a 
licence other than a provisional licence who has been 
the holder of a licence for at least two years or has 
passed a test under section 6 of the Act of 1984, who 
shall be present in the vehicle with him ; provided 
that for the purpose of this sub-paragraph a motor 
bicycle shall not be deemed to be constructed or 
adapted to carry more than one person unless it has a 
sidecar constructed for the carriage of a passenger 
attached ; 

(b) he shall not, in the case of a motor bicycle to which a 

sidecar is not attached, carry a passenger other than 
the holder of a licence other than a provisional licence 
who has been the holder of a licence for at least two 
years or has passed a test under section 6 of the Act 
of 1984; 

(c) the vehicle while being driven by him shall clearly display 

in a conspicuous position on the front and on the back 
of the vehicle a distinguishing mark in the form set out 
in the Seventh Schedule to these Regulations. 

In this paragraph the term ‘‘ licence ’’ includes a driver’s licence under 

the Motor Car Act, 1908.” [12073 

3, The Interpretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 
[1208] 


486 


Local Government Law and Administration [?o1. XXI? 


EXPLANATORY NOTE 

{This Note is not jjart of the Regulations, but is intended to indicate their 
general purport) 

The purpose of these Regulations is — 

1. to provide that applications for driving tests shall he made in future to 

the Clerk to the Traffic Commissioners for the Area in which the 
applicant resides instead of to the Supervising Examiner for that 
Area; 

2. that in those cases where a fee of 5s. is payable in respect of a driving 

test, he. where the test relates to vehicles other than invalid carriages, 
snowing machines, agricultural tractors or vehicles controlled by 
pedestrians, it shall he increased to 7s. 6d. ; 

S. to reinstate in the case of a provisional licence granted on or after 
1st November, 1946, to an applicant who has never previously held a 
licence to drive vehicles of the class concerned or has only held a pro- 
visional licence with a view to passing a test or who is suffering from 
a disability, the conditions subject to which a provisional licence was 
reqwired to be granted by paragraph Z of Regulation 16 of the Motor 
Vehicles {Driving Licences) Regulations, 1%Z7, which was revoked 
by the Motor Vehicles {Driving Licences) {Amendment) Provisional 
Regulations, 1940. 


CASES 

Street Traffic — Hackney carriages — Motor cars — Plying for hire without 
being licensed — Vehicles standing in public street — Ilire and payment made in 
adjacent street — No contract with, and no payment to, driver of vehicle — Metro- 
politan Public Carriage Act, 1869 {c. 115), s. 7. 

The appellant had an office in London with a sign, Cars for hire,” dis- 
played on the outside. Several motor cars belonging to the appellant were 
standing in the street adjacent to the office, and, on October 11, 1944, several 
persons were seen to enter the office for the purpose of paying for the hire of 
any one of the cars in which later they were driven away. On a charge of 
being the owner of unlicensed hackney carriages plying for hire, contrary to 
the Metropolitan Public Carriage Act, 1869, s. 7, the appellant was con- 
victed and fined by the metropolitan police magistrate. The appellant 
appealed and a case was stated for the opinion of the High Court : — 

Held : although in each case no contract w’^as entered into with the driver 
of the car and no payment made to him, there was a plying for hire of the 
cars standing in the public street.—GiLBERT v. McKay, 1 1946] 1 All E. 11. 
458 ; 174 L, T. 196 ; 110 J. P. 186 ; 62 T. L. R. 226 ; 90 Sol. Jo. 201 ; 44 
L. G. R. 68. i;i209] 

Street and Aerial Traffic — Motor vehicle — “ Driver ” — Steersman of toived 
broken-down vehkle—Ro^ Traffic Act^ 1930 (o. 48), ss. 1, 4 (1), 11 (1), 121 — 
Road Traffic {Driving Licences) Act, 1936 (c. 23), .9. 1 (1) — Motor Vehicles 
{Construction and Use) Regulations, 1941 {S. B. c% O., 1941, No. 398), Reg. 
82 (2). 

The steersman of a towed vehicle is not the driver of tiie veiiicle within 
the meaning of the Road Traffic Act, 1930. 
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The respondent, who was steeriiag a broken-down motor vehicle which 
Avas being towed by, another motor ■ vehicle, w’as charged, niider the Road 
Traffic Act, 19S0, s. 11, with driving a motor vehicle in a manner 'which was 
dangerous to the public. The magistrates came to the conclusion that the 
respondent was not the driver of a mechanically-propelled vehicle within the 
meaning of the Act, and dismissed the information. It was contended on 
behalf of the appellant that the respondent was a driver within the meaning 
of the Act by virtue of s, 121 of the Act, which provides that “ driver,’’ 
where a separate person acts as steersman on a motor vehicle, includes that 
person as well as any other person engaged in the driving of the vehicle, 
and that the expression “ drive ” shall be construed accordingly 

Meld: s. 121 of the Act did not apply because the provision in that 
section contemplated tw’o persons being in charge of the same vehicle, 
a steam wagon, and the magistx'ates were right in finding that the respondent 
was not acting as a driver within the meaning of the Act and in dismissing 
the information.— Wallace v. Major, [1946] K. B. 473 ; [1946] 2 All E. R. 
87 ; 115 L. J. K. B. 402 ; 175 L. T. 84 ; 110 J. P. 231 ; 62 T. L. R. 406 ; 
90 Sol. Jo. 331; 44 L, G. R. 237, D. C. [1210] 

Street and Aerial Traffic— Motor vehicle — Driving while under influence of 
drink — Disqualification fro^n holding lice^ice—^ Sqyecial reasons for refraining 
from disqualification — Tests to he applied — Hoad Traffic Act^ 1930 (c. 43), 
,9.15(2). 

The respondent, a lorry driver, pleaded guilty before a court of summary 
jurisdiction to charges of driving a motor vehicle while under the influence 
of drink to such an extent as to be incapable of having proper control of the 
vehicle, contrary to s. 15 of the Road Traffic Act, 1930, and driving a motor 
vehicle recklessly and in a manner which was dangerous to the public, con- 
trary to s. 11 of the Act. On the first charge the justices imposed a fine of 
£20 and ordered his driving licence to be endorsed, but they refrained from 
ordering that he should be disqualified from holding a driving licence on the 
grounds that ‘‘ special reasons ” existed within s. 15 (2) of the Act in that 
they had no knowledge of any previous motoring convictions against him, 
the retention of his licence was essential for obtaining his livelihood, and, 
further, that they had imposed a substantial fine for his offence and in 
assessing that penalty they took into account that they did not intend to 
disqualify him. The second charge was dismissed under the 'Probation of 
Offenders Act ; — 

Meld : (i) a special reason ” within the exception was one which was 
special to the facts which constituted the offence, and not one which was 
special to the offender as distinguished from the offence ; 

(ii) accordingly, no consideration of financial hardship, or of the offender 
being before the court for the first time, or that he had driven for a great 
number of years without complaint, could be regarded as a “ special reason,” 
and there was nothing in the Act to entitle the justices to substitute a more 
severe penalty as the price of refraining from disqualifying an offender ; 

(iii) none of the reasons stated by the justices, therefore, was a “ special 
reason ” within the meaning of the section and the case should be remitted 
to them with that intimation and with a direction that they should impose 
a disqualification for at least 12 months. 

Fer Lord Goddard, C.J. : In cases under s. 35 of the Act of 1930, the 
test to be applied in determining what is a special reason ” is no different 
from that which applies in cases under ss. 11 and 15 of the Act. — Whittall v, 
Kirby, [1947] K. B. 194 ; [1946] 2 All E. R. 552 ; [1947] L. J. R. 234 ; 175 
L. T. 449 ; 111 J. P. 1 ; 62 T. L. R. 696 ; 90 Sol. Jo. 571 ; 45 L. G. R. 8, 
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STATUTES AND STATUTORY 
RULES AND ORDERS 

Statutes:— page page 

Statutory Instruments Act, 1946 - 488 Ordees, Circulars and Memo- 
, " randa : — 

■ Circular 2/47 : Special Enactments 

(Extension of Time) Act, 1 940 490 

STATUTES 

STATUTORY INSTRUMENTS ACT, 1946 

(9 & 10 Geo. 6, c. 36) 

PRELIMINARY NOTE 

This Act repeals the Rules Publication Act, 1893 (18 Halsbury’s Statutes 1016), 
while re-introdueing certain useful provisions of that Act, and, further, seeks to 
remove certain anomalies in connection with delegated legislation to which atten- 
tion had been drawn by the Select Committee on Statutory Rules and Orders in a 
Special Report published in October, 1944, as House of Commons Paper No, 113. 
It was stated on March 31, 1947, that the Act is intended to be brought into operation 
at the beginning of the next parliamentary session (435 H. of C. Official Report 265), 
The Select Committee, or Scrutinising Committee, drew attention, in the above 
Special Report on delegated legislation, to certain anomalies in the machinery of 
Parliamentary control and of rules publication. The first point to which they 
referred was the lack of uniformity in the periods for which regulations, rules or 
orders had to be laid before Parliament, and a similar lack of uniformity in reckon- 
ing the various periods. They considered that there should be a uniform period 
and that this period should not run when the House was not in Session. The second 
point of criticism was the vagueness of the requirement that regulations should be 
laid before Parliament ‘‘ as soon as may be ” after they had been made, the Com- 
mittee considering that there should be an obligation to lay them before Parliament 
within a definite number of days after they had been made. The third point to 
which the Committee drew attention was the absence of any principle for deter- 
ining when affirmative resolution procedure and when negative resolution procedure 
should be adopted. The first two points of criticism have been met in this Act, 
but the third point has not been met. In connection with the third point, the 
Solicitor-General said, in moving the Second Reading of the Bill (415 H. of C. 
Official Report 1103), that the Bill did not attempt to meet the third criticism, 
because Parliament must, in its choice of affirmative or negative procedure, depend 
upon the actual type of regulation which was in question and the actual type of 
enactment under which the regulation was made. 

The Act introduces a new term of “ statutory instrument ”, which s. 1 defines 
by providing that where by this Act or any Act passed after the commencement of 
this Act power to make, confirm or approve orders, rules, regulations or other 
subordinate legislation is conferred on His Majesty in Council or on any Minister 
of the Crown then, if the power is expressed, in the case of a power conferred on 
His Majesty, to be exercisable by Order in Coimcil, or in the ease of a power con- 
ferred on a Minister of the Crown, to be exercisable by statutory instrument, any 
document by which that power is exercised shall be Imown as a statutory instru- 
ment. Sub“S. (2) of the section applies the new term to documents which are 
statutory rules within the meaning of the Rules Publication Act, 1893. 

S. 2 re-introduces the provisions of the Rules Publication Act, 1893 {supra) as 
to numbering, printing, publication and citation of statutory instruments. S. 3 
provides for the publication by the Stationery Office of lists showing the date upon 
which every statutory instrument printed and sold by the King’s printer was first 
issued by that office^ and further provides that in any legal proceedings a copy of 
a published list purporting to bear the imprint of the King’s Printer shall be received 
in evidence as a true copy, and an entry therein shall be conclusive evidence of the 
date on which any statutory instrument was first issued by the Stationery Office. 
Sub-s. (2) of the section then provides that in any proceedings for contravention 
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of any such statutory instriiment it shall be a defence to prove that the instrument 
had not been issued by the Stationery Office at the date of the alleged contravention, 
unless it is proved that at that date reasonable steps had been taken to bring the 
purport of the instrument to the notice of the public, or of persons likely to be 
affected by it, or of the person charged. 

S. 4 provides that where any statutory instrument is required to be laid before 
Parliament after being made, a copy of the instrument is to be laid before each 
House of Parliament before it comes into operation. There is a proviso to the 
effect that if it is essential that an instrument should come into operation before 
copies can be laid before Parliament, e.g., during a Recess, the instrument may so 
come into operation, but notification of the fact, and of the reason for not laying 
copies before Parliament beforehand, must be given to the Lord Chancellor and to 
the Speaker so that they may notify their respective Houses. This section meets 
the second criticism of the Select Committee, namely, as to the time within which 
an instrument should be laid before Parliament. 

S. 5 prescribes a standard period of forty days from the laying of a statutory 
instrument before Parliament, as the period within which action must be taken by 
way of negative resolution to annul the instrument. It is to be noted that this 
section does not apply to instruments which are subject to affirmative resolution 
procedure. S. 6 applies the standard period of forty days in respect of statutory 
instruments of which drafts have to be laid before Parliament, and s. 7 provides 
that in reckoning any period for the purposes of ss. 5 and 6 no account is to be taken 
of any time during which Parliament is dissolved or prorogued or during which 
both Houses are adjourned for more than four days. Ss. 5, 6 and 7 therefore meet 
the first of the Select Committee’s criticisms. 

S. 8 empowers the Treasury by statutory instrument to make regulations for 
the purposes of the Act. S. 9 provides for extending the Act to cases where a 
Minister is empowered under an Act passed before the commencement of this Act 
to confirm or approve orders, rules, regulations or other subordinate legislation, 
and it also provides for the modification of certain provisions of the Act in their 
application to statutory instruments made under earlier Acts. S. 10 provides for 
the commencement of the Act, s. 11 deals with its interpretation, and s. 12 repeals 
the Rules Publication Act, 1893 (18 Halsbury’s Statutes 1016), while re-enacting 
s. 3 (B) thereof 1018). [1212] 
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A7i Act to repeal the Rules Publication Act, 1893, and to make further 
provision as to the instruments 6^ powers to make orders, rules, 

regulations and. other subordinate legislation are exercised, [12133 

[26th March, 1946.] 

1. Definition of Statutory Instrument — (1) Where by this Act or 
any Act passed after the commencement of this Act pow’^er to make, confirm 
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or approv e orders, rides, regulations or other subordinate legislation is con- 
ferred on His Majesty in Council or on any Minister of the Crown tlien, if 
the power is expressed — 

(a) in the case of a power conferred on His Majesty, to be exercisable by 

Order in Council ; 

(b) in the case of a power conferred on a Minister of the Crown, to be 

exercisable by statutory instrument, 

any document by which that power is exercised shall be known as a 
“statutory instrument’’ and the provisions of this Act shall apply thereto 
accordingly. [12143 , 

(2) Where by any Act passed before the commencement of this Act 
power to make statutory rules within the meaning of the Rules Publication 
Aet, 1893, was conferred on any rule-making authority within the meaning 
of that Act, any document by which that power is exercised after the com- 
mencement of this Act shall, save as is otherwise provided by regulations 
made under this Act, be known as a “ statutory instrument ” and the pro- 
visions of this Act shall apply thereto accordingly. C12153 

Effed of secUon.— This section introduces a new term of “ statxitory instrument ” in place 
of the term “ statutory rule which is used in the Rules Publication Act, 1803, infra. 

Relies Publication Act, 1893.— 18 Halsbury’s Statutes 1016. This Act is repealed by 
s. 12, pod. As to the ap|)lication of the present Act where power is conferred by an earlier 
Act to confirm or ax^prove orders, rules, regulations or other subordinate legislation, see 
s. 9, post. 

2. Numbering, printing, publication and citation. — (1) Immediately after 
the making of any statutory instrument, it shall be sent to the King’s printer 
of Acts of Parliament and numbered in accordance with regulations made 
under this Act, and except in such cases as may be provided by any Act 
passed after the commencement of this Act or prescribed by regulations made 
under this Act, copies thereof shall as soon as possible be printed and sold by 
the King’s printer of Acts of Parliament. [1216‘3 

(2) Any statutory instrument may, without prejudice to any other 
mode of citation, be cited by the number given to it in accordance with the 
provisions of this section, and the calendar year. [12173 

Effect of section . — This section re-introduces the provisions of s, 3 (1) and (2) of the Rules 
Publication Act, 1893 (18 Halsbury’s Statutes 1017, 1018), as to numbering, printing, pub- 
lication and citation of statutory instruments. 

3, Supplementary provisions as to publication. — (1) Regulations made 
for the purposes of this Act shall make provision for the publication by His 
Majesty’s Stationery Office of lists showing the date upon which every 
statutory instrument printed and sold by the King’s printer of Acts of 
Parliament was first issued by that office ; and in any legal proceedings a 
copy of any list so published purporting to bear the imprint of the King’s 
printer shall be received in evidence as a true copy, and an entry therein 
shall be conclusive evidence of the date on which any statutory instrument 
was first issued by His Majesty’s Stationery Office. [12183 

(2) In any proceedings against any person for an offence consisting of a 
contravention of any such statutory instrument, it shall be a defence to 
prove tliat the instrument had not been issued by His Majesty’s Stationery 
Office at the date of the alleged contravention unless it is proved tiiat at that 
date reasonable steps had been taken for the purpose of bringing the purport 
of the instrument to the notice of the public, or of persons likely to be affected 
by it, or of the person charged. [12193 

(3) Save as therein otherwise expressly provided, nothing in this section 
shall affect any enactment or rule of law relating to the time at which any 
statutory instrument comes into operation. [12203 
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Object of section.— Theve is, generally speaking, ample opportniaity for the public to become 
acquainted with the existence and purport of an Act of Parliament because of the press and 
broadcasting publicity which the Bill receives in its various stages before it becomes an Act. 
The same degree of publicity does not, however, attach to a statutory instrument, and there 

is, therefore, a danger that a member of the public may be convicted for contravening the 

provisions of an instrument the existence of which he could have had no means of knowing. 
In the case of Johnson v. Sargant [1918] 1 K. B. 101 ; 87 B. J. K. B. 122 ; 118 L. T. 

95 ; 62 Sol. Jo. 88, an Order made by the Food Controller under the Defence of the Bealiu 
Begulations was dated May 16, 1917, but was not known to the parties to the action or to 
the public generally till May 17, and it was held that the Order came into operation only 
when it became known, namely, on May 17. It was felt during the debate on the Bill that, 
notwithstanding that case, which was a civil action, it was not clearly laid down at what 
stage in the life of a statutory instrument it became possible to convict a person for a con- 
travention of its provisions. This section aims, therefore, at removing that uncertainty, and 
its effect is, as the Solicitor- General said in moving the clause (4:17 H. of C. Official Report 
1135), to place a citizen in the same position, as far as is reasonably possible, in relation to 
statutory instruments creating offences as he already is in I’elation to Acts of Parliament. 
The onus is on the defendant to prove that the instrument under which he is charged had 
not been issued at the date of the alleged offence. The prosecution may then rebut the 
defence of non-issue by showing that reasonable steps have been taken to bring the purport 
of the instrument to the notice of the public generally, or of persons likely to be aiffected by 

it, or of the person charged. 

4. Statutory Instruments which are required to be laid before Parliameni 
—(1) Where by this Act or any Act passed after the commencement of this 
Act any statutory instrument is required to be laid before Parliament after 
being made, a copy of the instrument shall be laid before each House of 
Parliament and, subject as hereinafter provided, shall be so laid before the 
instrument comes into operation : 

Provided that if it is essential that any such instrument should come 
into operation before copies thereof can be so laid as aforesaid, the instru- 
ment may be made so as to come into operation before it has been so laid ; 
and where any statutory instrument comes into operation before it is laid 
before Parliament, notification shall forthwith be sent to the Lord Chancellor 
and to the Speaker of the House of Commons drawing attention to the fact 
that copies of the instrument have yet to be laid before Parliament and 
explaining why such copies were not so laid before the instrument came into 
operation. |[122l3 

(2) Every copy of any such statutory instrument sold by the King’s 
printer of Acts of Parliament shall bear on the face thereof— 

(a) a statement showing the date on which the statutory instrument 

came or will come into opei’ation ; and 

(b) either a statement showing the date on which copies thereof were 

laid before Parliament or a statement that such copies are to be 
laid before Parliament. [12223 

(8) Where any Act passed before the date of the commencement of this 
Act contains provisions requiring that any Order in Council or other docu- 
ment made in exercise of aii}?^ power conferred by that or any other Act be 
laid before Parliament after being made, any statutory instrument made in 
exercise of that power shall by virtue of this Act be laid before Parliament 
and the foregoing provisions of this section shall apply thereto accordingly 
in substitution for any such provisions as aforesaid contained in the Act 
passed before the said date. [1223] 

Effect of section . — This section meets the objection made by the Select Committee on 
Statutory itules and Orders in their Special Report (House of Conimous Paper No. 113 (see 
Preliminary Note, miie) ) to the vague requirement of laying statutory instruments before 
Parliament “ as soon as may be filiis section requires them to be laid before Parliament 
before they come into operation, but it is not a condition precedent to the comiiig into opera- 
tion of an instrument that it has been so laid (417 H. of O. Official Report 1176). Tliere will, 
clearly, be cases in w]n(fii it is not possible to lay an instmment before Parliament before it 
comes into 0 ]:>eration ; if, foi* instance, Farliameni is not sitting, or the inatriimeiit^ is of such 
urgency that it must be brouglit into operation before tbere is time to lay it. The necessary 
safeguard for such cases is provided by the proviso to sub-s. (1), which requires notification 
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to be given to the Lord Chancellor and the Speaker of the House of Commons of any instrn- 
ment which has been brought into operation before being laid. As a result of the require- 
ments of sxxb-s. (2) any slip-up in procedure will be immediately apparent on receipt of the 
affected Order from the King’s printer. 

: :5. Statutory Instruments which are subject to annulment by resolution oi 
either House of Parliament. — (l) Where by this Act or any Act passed after 
the commencement of this Act, it is provided that any statutory instrument 
shall he subject to annulment in pursuance of resolution of either House of 
Parliament, the instrument shall be laid before Parliament after being made 
and the provisions of the last foregoing section shall apply thereto accord- 
ingly, and if either House, within the period of forty days beginning with the 
day on which a copy thereof is laid before it, resolves that an Address be 
presented to His Majesty praying that the instrument be annulled, no further 
proceedings shall be taken thereunder after the date of the resolution, and 
His Majesty may by Order in Council revoke the instrument, so,^ however, 
that any such resolution and revocation shall be without prejudice to the 
validity of anything previously done under the instrument or to the making 
of a new statutory instrument. £1224] 

(2) Where any Act passed before the date of the commencement of this 
Act contains provisions requiring that any Order in Council or other document 
made in exercise of any power conferred by that or any other Act shall be 
laid before Parliament after being made and shall cease to be in force or may 
be annulled, as the case may be, if within a specified period either House 
presents an address to His Majesty or passes a resolution to that effect, 
then, subject to the provisions of any Order in Council made under this 
Act, any statutory instrument made in exercise of the said power shall by 
virtue of this Act be subject to annulment in pursuance of a resolution of 
either House of Parliament and the provisions of the last foregoing subsection 
shall apply thereto accordingly in substitution for any such provisions as 
aforesaid contained in the Act passed before the said date. [1225] 

Bjfect of seciion , — This and the two following sections meet the criticisms in the Special 
Keport of the Select Committee on Statutory Rnles and Orders (House of Commons Paper 
No. 113 (see Preliminary Note, anfc) p of the lack of uniformity in the ixeriods for which 
instruments are to lie before Parliament, and also the lack of uniformity in reckoning the 
Various periods. This section introduces a standard period of forty days from the laying of 
an instrument before Parliament within which action for annulment must be taken, and 
s. 7, post, provides that in reckoning the period of forty days for the purposes of s. 5 and 6 
no account is to be taken of any time during which Parliament is dissolved or prorogued or 
during which both Houses are adjourned for more than four days. It will be noted that the 
section applies only to instruments which are subject to negative resolution procedure. The 
reason for excluding instruments in the affirmative class was given by the Solicitor- General 
in moving the Second Beading of the Bill (415 H. of C. Official Report 1114) as follow’s 

The reason is to be found in the nature of the two categories. In the case of the negative 
type the instrument is effective and remains effective unless and until within the specified 
period there is a negative Resolution which puts an end to its life. In respect of that type, 
the necessity arises for having some uniform period uniformly assessed before hon. Members 
may know_ where they are and how the time which is allotted for introducing their negative 
resolution is going, if they think the case calls for such procedure. In the case of the affirmative 
type of resolution, I suggest to the House that there is no similar need, because in the case 
of the affirmative Resolution type the instrument is of no effect, remains of no effect and 
remains a complete nullity unless and until at such time or other there is introduced an 
affirmative Resolution which brings it to life and stops it being annulled. Therefore, I urge 
upon the House that there is a fundamental distinction between the two types. Whereas in 
the case of a negative Resolution there must be some uniformity and some uniform method 
of assessing the time, in the case of an affirmative Resolution that necessity does not arise 
because if there is no affirmative Resolution nothing haixpens, and it is so much worse for the 
Minister because he does not get his powers effected.” 

Subs. (2 ). — ^As to the exclusion or modification of this subsection in relation to certain 
instruments made under the provisions of earlier Acts, see s. 9, post. 

6. Statutory Instruments of which drafts are to he laid before Parliament. 
— (1) Where by this Act or any Act passed after the commencement of this 
Act it is provided that a draft of any statutory instrument shall be laid 
before Parliament, but the Act does not prohibit the making of the instrument 
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without the approval of Parliament, then, in the case of an Order in Council 
the draft shali not be submitted to His Majesty in Council, and in any other 
case the statutory instrument shall not be made, until after the expiration 
of a period of forty days beginning with the day on which a copy of the draft 
is laid before each House of Parliament, or, if such copies are laid on different 
days, with the later of the two days, and if within that period either House 
resolves that the draft be not submitted to His Majesty or that the statutory 
instrument be not made, as the case may be, no further proceedings shall be 
taken thereon, but without prejudice to the laying before Parliament of a 
new draft. [12263' 

(2) Where any Act passed before the date of the commencement of this 
Act contains provisions requiring that a draft of any Order in Council or 
other docurnent to be made in exercise of any power conferred by that 
or any other Act shall be laid before Parliament before being submitted to 
His Majesty, or before being made, as the case may be, and that it shali not 
be so submitted or made if within a specified period either House presents 
an address to His Majesty or passes a resolution to that effect, then, subject 
to the provisions of any Order in Council made under this Act, a draft of 
any statutory instrument made in exercise of the said power shall by virtue 
of this Act be laid before Parliament and the provisions of the last foregoing 
subsection shall apply thereto accordingly in substitution for any such 
provisions as aforesaid contained in the Act passed before the said date. 
[1227] 

Effect of section.— -This section applies the standard period of forty days to the laying 
before Parliament of drafts of statutory instruments, and, as with s. 5, ante, the instruments 
affected are those which are subject to negative resolution procedure. See also the notes to 
s. 4, ante. 

(2). — ^As to the exclusion or modification of this subsection in relation to certain 
instruments made under the provisions of earlier Acts, see s. 9, post. 

7. Supplementary provisions as to sections 4, 5 and 6. — (1) In reckoning 
for the purposes of either of the last two foregoing sections any period of 
forty days, no account shall be taken of any time during which Parliament 
is dissolved or prorogued or during which both Houses are adjourned for 
more than four days. [12283 

(2) In relation to any instrument required by any Act, whether passed 
before or after the commencement of this Act, to be laid before the House 
of Commons only, the provisions of the last three foregoing sections shall 
have effect as if references to that House were therein substituted for refer- 
ences to Parliament and for references to either House and each House 
thereof. [12293 

(3) The provisions of sections four and five of this Act shall not apply to 
any statutory instrument being an order which is subject to special Parlia- 
mentary procedure, or to any other instrument which is required to be laid 
before Parliament, or before the House of Commons, for any period before it 
comes into operation. [1230] 

Effect of section. — See notes to s. 6, 

Special parliamentary procedure. — See the Statutory Orders (Special Procedure) Act, 
1045 (38 llalsbury’s Statutes 439). 

8. Regulations. — (1) The Treasury may, with the concurrence of the 
Lord Chancellor and the Speaker of the House of Commons, by statutory 
instrument make regulations for the purposes of this Act, and such regula- 
tions may, in particular : — 

{a) provide for the different treatment of instruments which are of the 
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nature of a public Act, and of those wliicii are of the nature of a 
local aiKl personal or private Act ; 

(6) make provision as to the numbering, printing, and publication of 
statutory instruments including provision for postponing the 
numbering of any such instrument which does not take effect 
until it has been approved by Parliament, or by the House of 
Commons, until the instrument has been so approved ; 

{c) provide with respect to any classes or descriptions of statutory 
instrument that they shall be exempt, either altogether or to 
such extent as may be determined by or under the regulations, 
from the requirement of being printed and of being sold by the 
King’s printer of Acts of Parliament, or from either of those 
requirements ; 

(d) determine the classes of cases in which the exercise of a statutory 
power by any rule-making authority constitutes or does not con- 
stitute the making of such a statutory rule as is referred to in 
subsection (2) of section one of this Act, and provide for the exclusion 
from that sul3section of any such classes ; 

(^) provide for the determination by a person or persons nominated by 
the Lord Chancellor and the Speaker of the House of Commons of 
any question— 

(i) as to the numbering, printing, or publication of any 
statutory instrument or class or description of such instruments ; 

(ii) whether or to what extent any statutory instrument or 
class or description of such instruments is, under the regulations, 
exempt from any such requirement as is mentioned in para- 
graph (c) of this subsection : 

(hi) whether any statutory instrument or class or description 
of such instruments is in the nature of a public Act or of a local 
and personal or private Act : 

(iv) whether the exercise of any power conferred by an Act 
passed before the commencement of this Act is or is not the 
exercise of a power to make a statutory rule, [12313 

(2) Every statutory instrument made under this section shall be subject 
to annulment in pursuance of a resolution of either House of Parliament. 

;::p2a23:;:::y;'; ; 

9. Powers to extend Act to other orders, etc., and to modify application 
of certain provisions thereof. — (1) If with respect to any power to confirm 
or approve orders, rules, regulations or other subordinate legislation con- 
ferred on a Minister of the Crown by any Act passed before the commence- 
ment of this Act, it appears to His Majesty in Council that, notwithstanding 
that the exercise of that power did not constitute the making of a statutory 
rule within the meaning of the Rules Publication Act, 1893, it is expedient 
that the provisions of this Act should apply to documents by which that 
power is exercised, His Majesty may by Order in Council direct that any 
document by which that power is exercised after such date as may be specified 
in the Order shall be known as a “ statutory instrument ” and the provisions 
of this Act shall apply thereto accordingly. [12333 

(2) If with respect to any Act passed before the commencement of this 
Act it appears to His Majesty in Council that by reason of the exceptional 
nature of any provisions of that Act the application of subsection (2) of 
section five or subsection (2) of section six of this Act to statutory instru- 
ments made under any provisions of that Act would be inexpedient, His 
Majesty may by Order in Council direct that those subsections shall not 
apply to statutory instruments made under tliose provisions, or shall apply 



1946] Statutes and Statutoey Rules and Ordees 495 

thereto subject to such modifications as may be specified in the Order. 
C1234I 

(S) A draft of any Order in Council proposed to be made under this 
section shall be laid before Parliament. £1235] 

Bj^eci of sect wn.-— See Ih'eliminsLry Note, 

Rules FiMicatioii Act, — 18 Halsbiiry’s Statutes 1016. 

10» CommeECement of Act. — (l) This Act shall come into operation on 
such date as His Majesty may by Order in Council appoint : 

Provided that, without prejudice to the provisions of section thirty- 
seven of the Interpretation Act, 1889, the last foregoing section and, in 
relation to any Order in Council made thereunder, the provisions of sections 
six and seven of this Act shall come into operation on the passing of this 
Act. [1236] ' 

(2) The Order in Council made under this section shall be laid before 
Parliament after being made. [1237] 

Date of operation , — Up to the time of going to press no Order in Council under sub-s. (1) 
had been made ; but see Preliminary Note, arde, 

I nierpr elation Act, 1880, s. 37.— -18 Halsbury’s Statutes 1005. The section relates to the 
exercise of statutory iiowers between the passing and the commencement of an Act. 

11. Interpretation. — (l) For the purposes of this Act, any power to 
make, confirm or approve orders, rules, regulations or other subordinate 
legislation conferred on the Treasury, the Admiralty, the Board of Trade 
or any other government depai'tment shall be deemed to be conferred on the 
Minister of the Crown in charge of that department. [1238] 

(2) If any question arises whether any board, commissioners or other 
body on whom any such power as aforesaid is conferred are a government 
department within the meaning of this section, or what Minister of the Crown 
is in charge of them, that question shall be referred to and determined by the 
Treasury. [1239] 

12. Repeal of 66 & 57 Viet. c. 66 and re-enactment of section 3 (3) thereoL 

— (1) The Rules Publication Act, 1893, is hereby repealed. [1240] 

(2) The publication in the London, Edinburgh or Belfast Gazette of a 
notice stating that a statutory instrument has been made, and specifying 
the place where copies thereof may be purchased, shall be sufficient com- 
pliance with the provisions of any enactment, whether passed before or 
after the commencement of this Act, requiring that instrument to be pub- 
lished or notified in that Gazette. £1241] 

Rules PublicaHo 7 i Act, 1893. — IS Halsbury’s Statutes 1016. Sub-s. (2) re-enacts s. 3 (3) of 
the 1893 Act 1018). 

13. Short title and extent. — (l) This Act may be cited as the Statutory 

Instruments Act, 1946. [1242] 

(2) This Act shall apply to any statutory instrument made by His 
Majesty in Council or by any Minister of the Crown (not being a iTiie-makiiig 
authority within the meaning of the Rules Publication Act (Nortliern 
Ireland), 1925) in so far as it extends to Northern Ireland, but except as 
aforesaid this Act sliall not extend to Northern Ireland. 
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CIRCULARS AND MEMORANDA 

To.:— 

County Councils 
County Borough Councils 
Common Council of the City of London 
Metropolitan Borough Councils 
County District Councils 
J oint Boards, Catchment B oards 
Drainage Boards 
Statutory Water Companies 
Peterborough Joint Education Board 
Certain other Authorities 

Sir, 

Special Enactments (Extension of Time) iicT, 1940 

I am directed by the Minister of Health to state that the Government, 
having examined the question whether “ the period of the present emergency ” 
for the purposes of the above-mentioned Act should be brought to an end in 
the near future, have found it undesirable that the powers of the Act, which 
can be exercised only where requisite or expedient by reason of any circum- 
stances directly or indirectly attributable to war, should continue to be 
available for any long period after the end of actual warfare, and have decided 
that the said period should end with the 30th June, 1947. An Order in 
Council to give effect to the decision will be made at the appropriate time. 
[1244] 

The Minister of Health has consulted the Ministers of Agriculture and 
Fisheries, Education, Fuel and Power, and Transport upon the effects of the 
decision and it has been arranged that this circular letter should inform all 
interested bodies of those effects. [1245] 

The Act provides that where, by or by virtue of provisions regulating the 
discharge of a duty or the exercise of a power to which it applies, a time is 
limited or a date is fixed within or at w'hich the duty is to be discharged, or 
the power may be exercised, or an exercise of the power is to take effect, 
the appropriate Minister may make an order extending the time as so limited 
by any period of not more than three years, provided that the application is 
made during “the period of the present emergency ”. The powers and 
duties to which the Act applies are any duty imposed or power conferred by 
a local or private Act, an order confirmed by an Act, or an order of a local 
or private nature made under an Act, and any power to purchase, or power 
of re-entry exercisable in relation to, a public utility undertaking, or part 
of such undertaking. The x^ct does not apply to a duty imposed or a power 
conferred by an Act passed, or an order made, after the passing of the general 
Act, namely the 25th April, 1940, unless the contrary intention appears in 
the Act or order which imposes the duty or confers the power. [1246] 

An application for an order must be made before the expiration of the 
time within which, or the date at which, the duty or power to which the 
application relates is to be discharged or exercised but may not be made 
more than three years before the expiration of that time or before that date, 
as the case may be. [1247] 

The appropriate Minister, being the Minister of the Crown (a) in charge 
of the government department concerned with the purposes for which the 

(a) An application for an order in relation to an electricity supply undertaking should 
be made to the Electricity Commissioners. 


Circular 2/47 

Ministry of Health, 
Whitehall, 

London, S.W.l. 
ISth January, Id4i7» 



1946 ] , , Statutes AND Statutory Rules and Orders 497 

duty is imposed or the power conferred, will be prepared, until the SOth June, 
1947, to entertain an application for an order under the Act in relation to a 
duty or power the time for the discharge or exercise of which will expire at 
a date not more than three years after the date of the application, but not 
ill any case later than the 30th June, 1950. [12483 

I am to add that orders already made and those to be made under the 
Act will not be affected by the termination of the emergency period. [12493 

I am, Sir, etc. 

' , ^ ^ ^ 

The Clerk to the Authority 
The Secretary of the Company. 
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STATUTES 


THE SUPERANNUATION ACT, 1946 

(9 & 10 Geo. 6, c. 60) 

PRELIMINARY" NOTE 

This Act makes certain, amendments to the existing law as to the grant of retire- 
ment pensions and gratuities to persons employed in the civil service, and forms a 
step in government plans for a post-war reconstruction of the service. 

S. 1 enables an ex-service recruit to the civil service during a period from 
September 3, 1939, to a date to be appointed by the Treasury to count for super- 
annuation purposes all {service in the forces after the age at which he might have 
been appointed to the service in the class in which he was in fact appointed, as if 
such service had been continuous service in an unestabiished capacity. Ex-service 
recruits are thus placed on the same footing as temporary war-time civil servants 
who are subsequently established. 

S. 2 deals with late entrants to the civil service, namely, those who are recruited 
from outside the service because they possess special qualifications, and who, as a 
rule, will be above the normal age for recruitment. The section provides for what 
are known as “ added years ”, with the object of so weighting the service of late 
entrants that they will receive an adequate pension on retirement. Normally, this 
concession will be available only to persons who become civil servants after reaching 
the age of forty years, but it may, exceptionally, be extended to persons who 
become civil servants between the ages of thirty-five and forty years, though, in 
this latter case, the period of service before the age of forty years will not count for 
superannuation purposes. The length of service of these late entrants is to be 
taken as being eight-fifths of their actual length of service. 

S. 3 and Sched. II make certain amendments to the Superannuation Acts, among 
them being an amendment dealing with the counting for superannuation purposes 
of unestabiished service between 1919 and 1935 of persons who subsequently 
become established, the primary intention being to benefit those officers known as 
L.GX. XXIV. — 32 
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Lytton and Southborougli entrants. Its effect is to enable half of any unestablished 
service to count as established service for superannuation purposes. The same 
amendment also makes provision for pensions for those officers who on account of 
their age are barred from becoming established. 

S. 4 authorises the Treasury by regulations to make various modifications to the 
Superannuation Acts in order to meet certain war circumstances, these modifications 
being chiefly directed towards safeguarding the superannuation positions of civil 
servants who left their usual employment in order to engage in work of national 
importance. The section also provides for the application of injury warrants 
under s. 1 of the Superannuation Act, 1887 (16 Halsbury’s Statutes 566), to civil 
servants who died or were injured while in enemy-occupied territory, and for a 
special scale of retiring gratuities to temporary civil servants einployed in the 
Control Service for Germany and Austria. 

S. 5 applies to the civil service the Federated Superannuation System for 
Universities, the Federated Superannuation Scheme for Nurses and Hospital 
Officers and any other superannuation schemes which may be approved by the 
Treasury. It will enable the State to keep alive the pension rights of persons 
subject to such schemes who are employed in the civil service for limited periods 
and who subsequently return to their universities or hospitals. 

S. 6 extends the protection at present given to teachers who become temporary 
civil servants. Their pension rights will now be protected even though they are not 
employed in the civil service in work analogous to teaching. 

S. 7 provides that regulations must be laid before Parliament where they will be 
subject to negative i;esoiution of either House within forty days of being so laid. 
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An Act to amend the Superannuation Acts ; and to make further ‘provision 
as to persons einployed in the civil service of the State whose superannuation 
benefits are regulated under the enactments relating to teachers or to officers and 
servants of local authorities^ or under certain approved schemes. 1^12503 

[26th July, 1946.] 


1. Counting o! certain war service for superannuation purposes. — (l) 
Where, during tlie period beginning with the third day of September, nineteen 
hundred and thirty-nine, and ending with, such date as the Treasury may 
by order appoint, a person lias entered the civil service of the State after 
whole-time ser\iee during that period in the armed forces of the Crown, 
in tiie merchant navy or the mercantile marine, or in n.ny of the women’s 
services specified in tlie First Schedule to this Act, then for tlie purposes 
of section four of tlie Superannuation Act, 1887, or section three of the 
Superannuation Act, 1914 (which relate to gratuities on retirement or death), 
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or section, tliree of the Superannuation Act, 1935 (w'hicli. enables persons. who 
become .civil servants , to,, reckon for superannuation purposes ,’ previous 
service in an unestablished capacity), any such whole-time service as aforesaid 
served by that person after he had attained the age at which, in the opinion 
of the Treasury, he might but for war circumstances have iDeen appointed 
to the civil service of the State in the class in w’'hich he was in fact appointed 
shall, subject to any regulations made under this section, be treated as if 
it had been continuous service in an unestablished capacity ending imme- 
diately before the date on which the said person entered the civil service 

of the^State. [1252], 

■0 ■ 

(2) The Treasury may make regulations — 

(a) for securing that service shall not be reckoned for the purposes of 

the last foregoing subsection if it is reckoned for the purposes 
of the grant of naval, military or air force non-effective pay, 
including gratuities other than war gratuities to which section 
twenty-three of the Finance (No. 2) Act, 1945 (which exempts 
war gratuities from income tax), applies ; 

(b) for excluding from the operation of the last foregoing subsection 

any period in respect of which the person in question was in 
receipt of such non-effective pay as aforesaid, or in respect of 
which he was in receipt of remuneration in excess of the full 
normal remuneration of his post in consideration of the service 
in respect of which the excess remuneration was payable not 
being reckoned for increase of any such non-effective pay, 

so however that the regulations shall not prevent any service from counting 
for the purposes of so much of section four of the Superannuation Act, 1887, 
as requires a minimum period of service as a condition for the grant of a 
gratuity. [1253] 

Superannuation Act, 1887] s. 4.^ — 16 Halsbury’s Statutes 567. This section, as amended 
by s. 3 of the Superannuation Act, 1914 {ibid. 773), provides for the payment of gratuities on 
the retirement or death of persons who are unestablished, and who are not, therefore, entitled 
to superannuation. 

Superannuation Act, 1935, s. 3. — 28 Halsbury’s Statutes 297. This section enables a. 
person who becomes a civil servant to reckon for superannuation purposes one-half of any 
previous unestablished service which began after June 27, 1935, the date of the passing of 
the Act, as service in the capacity of a civil servant. 

Effect of sectwn.~~^Th.e present section makes a concession to ex-service recruits to the civil 
service whereby they are enabled to count service in the armed forces, in the merchant navy 
or the mercantile marine, or in the women^s services specified in Sched. I, post, as if it had. 
been continuous service in an unestablished capacity. The concession applies only to ex- 
service recruits who enter the "civil service between September 3, 1939, and a date to be 
appointed by the Treasury, and only in relation to war service which is served after the pre- 
scribed age for entry into the civil service in the particular class in which a recruit actually 
enters. If, for instance, a person joined the armed forces at the age of 20, served fo.r live 
years, and was then appointed to the civil service in a class for which the recruiting age was 
23, he would be able for the purposes of this section to count only two of those five years of 
war service as unestablished service. The result of the concession given by sub-s. (1) is that 
for those who are established the war service will count as to one-half for superannuation 
purposes (see the Superannuation Act, 1935, s. 3, swp?*a), and. that for those wdio are unestab- 
lished it will count in full for retiring gratuity (see the Superannuation Act, 1887, s. 4, as 
amended by the Superannuation xict, 1914, s. 3, supra)* Up to the time of going to press 
no date had been appointed by the Treasury under sub-s. (1). 

Regulations. — No regulations had, up to the time of going to press, been made under 
sub-s. (2), which empowers the Treasury to make regulations jjlacing limitations upon the 
counting of war service of regular members of the armed forces, 

Finayice {No. 2) Act, 1945, s. 23. — 38 Halsbury’s Statutes 238. That section exempts 
certain war gratuities from liability to income tax. 

Definition. — For definition of “ unestablished capacity ”, see s, 9 (1), post. 

2. Superannuation of late entrants to civil service. — (1) If with respect 
to any person becoming a civil servant after attaining the age of forty years 
the Treasury have directed that he shall be subject to the provisions of this 
subsection, then for the purposes of the Superannuation Acts the length 
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of his service shall be treated as eightr-fifths of the actual length thereof. 
,:C12541, 

(2) If with respect to any person becoming a civil servant between the 
ages of thirty-five and forty 3’'ears the Treasury have directed that he shall 
be subject to the provisions of the last foregoing subsection, the provisions 
of the last foregoing subsection shall apply in his case accordingly, but his 
service before attaining the age of forty years shall be disregarded for the 
purposes of the Superannuation Acts : 

Provided that notwithstanding the direction, this subsection shall not 
have effect so as to prevent or reduce any award under the said Acts which 
might have been made if the direction had not been given. [isSSj 

(3) No direction shall be given under this section in the case of a person 
who became a civil servant before the thirteenth day of May, nineteen 
hundred and forty-six, and no such direction shall be given in the ease of 
any person after the expiration of six months from the date on which he 
became a civil servant, or from the commencement of this Act, whichever 
is the later. [1256] 

(4) Any direction under this section shall be laid before each House of 
Parliament forthwith after it has been given. [1257] 

Superannuation Acts. — See s. 9 (1), jspsi, and notes thereto. 

Effect of section. — This section, which gives effect to certain recommendations of a Boyal 
Commission on the Civil Service of 1929-31, known as the Tomlin Commission, is designed 
to attract to the civil service persons with special qualifications for filling particular posts 
therein, by ensuring that such persons will be able to obtain adequate retiring pensions 
notwithstanding their late entry. If for instance a person comes in at 40 years of age and 
remains until he is 60 years of age, the “ added years ” for which the section provides will 
enable him to count ^ X | , 32 years of pensionable service, and, therefore, to be in the same 
position as the person coming in at 28 years of age and remaining until- 60 years of age. It 
was stated by the Financial Secretary to the Treasury in moving the Second Reading of the 
Bill (424 H. of C. Official Report 613) that this provision would be used sparingly but 
adequately. It will be noted that it only applies to persons who become civil servants on or 
after May 13, 1946. 

8. Minor amendments of Superannuation Acts— The Superannuation 
Acts shall be amended in manner provided by the Second Schedule to this 
Act. [1258] 

Effect of section. — See notes to Sched. II, post. 

Superannuation Acts.- — See s. 9 (1), post, and notes thereto. 

4. Modifications of Superannuation Acts to meet war circumstances.— 
(1) For the purpose of adapting the Superannuation Acts to the circumstances 
of persons whose employment in the civil service of the State (in this sub- 
section referred to as ‘‘usual employment”) has been interrupted or ter- 
minated by war circumstances, so as to authorise the making, whether 
before or after the commencement of this Act, of awards which, or the 
amount of which, would not be authorised under the said Acts apart from 
this section, the Treasury may make regulations providing, in the case of 
persons of any class to which the regulations apply, ^ — 

{a) for reckoning time during the war period during which such a person 
has been absent from his usual employment in order to engage 
in other employment recognised by the Treasury as being of national 
importance as if he had spent the time in his usual employment 
at the remuneration which he would have been receiving if he had 
not left that employment ; 

{h) for securing that, in the case of a person who during the war period 
was absent from his usual employment in order to serve in the 
armed forces of the Crown or to be employed in other work recog- 
nised by the Treasury as being of national importance, and while 
so serving or employed died or became b\^ reason of infirmity of 
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iiiiiid or body permanently incapacitated for the duties of his 
usual employment, the Superannuation Act, 1887, and section 
three of the Superannuation Act, 1914 (which provide for gratuities 
in the case of persons not entitled to superannuation allowance 
who die while employed or are removed in consequence of the 
abolition of their employment or by reason of incapacity), shall 
apply as if at the time when he became absent from his usual 
employment he had been removed therefrom in consequence of 
the abolition thereof; 

(c) in the case of a person who, having entered on his usual employment 

after having served on a regular engagement in the armed forces 
of the Crown, left his usual employment to enter on further service 
ill those forces, and was subsequently reinstated in his usual employ- 
ment, for reckoning such further service, or any subsequent 
employment in the civil service of the State before he was reinstated, 
for the purposes of the Superannuation Acts in such manner as may 
be specified in the regulations ; 

(d) in the case of a person who, not being a person falling within the 

last foregoing paragraph, left his usual employment on or after 
the third day of September, nineteen hundred and thirty-nine, 
without the consent of the head officer in the department in which 
he was employed, to enter on service in the armed forces of the 
Crown or on other work recognised by the Treasury as being of 
national importance, and was subsequently reinstated in his 
usual employment, for reckoning as aforesaid such service or work, 
or any subsequent employment in the civil service of the State 
before he was reinstated ; 

(e) in the case of a person who on or after the said date left his usual 

employment through having for reasons of conscience refused to 
enter on service in the armed forces of the Crowm or to continue 
in his usual employment, but later entered on such service or 
returned to employment in the civil service of the State, and was 
subsequently reinstated in his usual employment, for reckoning as 
aforesaid such service or employment before he was reinstated ; 

(/) for applying section one of the Superannuation Act, 1887 (wffiich 
provides in the case of death or injury arising from service for 
awards in accordance with the terms of a Treasury waiTant), and 
any w^arrant made thereunder to persons wdio died or were injured 
while in territory occupied by an enemy, or wffiose death or injury 
is attributable to circumstances arising wffiile they were in such 
territor}^ [1259]] 

(2) Regulations of the Treasury under this Act may make provision, 
in substitution for the provisions of section four of the Superannuation Act, 
1887, authorising the payment, whether before or after the commencement 
of this Act, to persons employed in the Control Service for Germany and 
Austria, being persons employed in any such capacity as is mentioned in 
the said section four, or to any class of such persons, of gratuities on the 
termination of their employment. [1260]] 

(3) In this section the expression “ war period ” means the period 
beginning with the third day of September, nineteen hundred and thirty- 
nine, and ending with such date as the Treasury may by order appoint. 
£1261] 

Ueaeral effect of eccilon.—HeQ Preliminary Note, cmie. The civil servant wJio joined the 
armed forces ts not in need of the protection afforded by this section, since liis basic 

pay was made up during liis period of military service, and his pension rights consequently 
preserved. However, the civil servant who left the service to engage in work of national 
importance received no similar protection, and it is for him that the x>rovisions of this section 
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are necessary if he is to be placed, on his return to the civil service, in the same position for 
pension pui’poses as his fellow civil servant who served with the armed forces. 

ASV.perannaaffon J-cte.—See s. 9 (1), and notes thereto. 

Super an'Midtion Act i 1887, s$. 1 and 4.— 16 Halsbury’s Statutes 566, 567. 

Supemnnmtion 1914, a, 8,— Ibid. 773. That section amends s. 4 of the Act of 1887. 

EegulaUons.~--JJp to the time of going to press no regulations had been made under this 
■ section. 

^ civil service o! certam snperaiinnation sehemes.— 

(1) Where, whether before or after the commencement of this Act,— 

(а) a person employed in the civil service of the State has, with the 

approval of the Treasury, become subject to a superamiuatioii 
scheme to which this section applies ; or 

(б) a person subject to such a scheme is employed in the civil service 

of the State and, with the approval of the Treasury, remains 
subject to the scheme, 

the Minister or other person in charge of the department in which that 
person is employed shall have power, and be deemed always to have had 
power, but (except where that department is the Treasury) subject to the 
approval of the Treasury, — 

(1) to pay the contributions authorised or required by the scheme to 

be paid by that person’s employer, 

*(ii) to refund the amount of any payments made, whether by that 
person or by a former employer of his, in respect of any period 
during which that person was employed in the civil service of 
the State, being payments falling to be borne by the employer 
in respect of premiums payable under any policy of insurance 
issued in pursuance of the scheme or in respect of sums to be invested 
in pursuance thereof. [1262] 

(2) Any period, whether before or after the commencement of this Act, 
in respect of which payments authorised by the last foregoing subsection 
have been made in the case of any person employed in the civil service of 
the State, whether before or after he became so employed, shall notwith- 
standing anything in the Superannuation Acts be disregarded in the applica- 
tion to him of any provisions of those Acts except section one of the Super- 
annuation Act, 1887 (which provides for awards in the case of death or 
injury arising from service). [1263] 

(3) The Treasury may make regulations for conferring on persons 

employed in the civil service of the State who are subject to any scheme to 
which this section applies, or any class of such persons, benefits appearing 
to the Treasury to correspond as nearly as may be with the benefits con- 
ferred, on persons whose superannuation benefits are regulated under the 
Superannuation Acts, by sections one and four of this Act, by section three 
of the Superannuation Act, 1935, and by sections one and tw'o of the Pensions 
(Increase) Act, 1944. [1264] 

(4) The schemes to which this section applies are the superannuation 
schemes operated under the Federated Superannuation System for Univer- 
sities, the Federated Superannuation Scheme for Nurses and Hospital 
Officers, and any other scheme approved by the Treasury for the purposes 
of this section. [1265] 

Superannuation Acts. — 8ce s. 9 (1), post, and notes thereto. 

General effect of seciioyi . — This section is designed to safeguard the pension rights of persons 
who are^ subject to superannuation schemes operated by the Federated 8ux>erannuation 
Bystein for Universities or the Federated Superannuation Scheme for Nurses and Hospital 
Officers, and uho move from university or hospital service to temporary service with the 
State. Tiie section enables the State to pay the emxdoyors’ contri])ations under the schemes 
and to kee|) ali\c fhe pension rights thereunder during the periods of temporary civil service. 

Regulations. — TJj) to (he time of going to press no regulations had, been made by the 
Treasury under sub-s. (3). 
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f^ii'pcranHuadoH Arl^ jSST, .v. 1.— 10 Halsbiiry’s Statutes 506. 

Je/, 1035, 3..— -*28 Halsbiiry’s Statutes 297. 

PfiU'lo}is (fncrrasc) Acl, 1944, 6‘6'. 1 and 2.~37 Halsbury’s Statutes 522, 523. 

6, Amendments as to superanmiation for former teacliers employed, in 
civil service.— (1) Service, whether before or after the commencement of this 
Act, as a civil servant in a capacity approved by the Treasury for the purposes 
of this subsection shall be treated as approved external service failing within 
paragraph (5) of subsection (1) of section thirteen of the Teachers (Super- 
annuation) Act, 1925 (which provides for reckoning a teacher’s approved 
external service for superannuation purposes) — 

(a) notwithstanding that the service does not satisfy the condition 

specified in the said paragraph (b) that it must be in a capacity 
in which teaching experience is of value or was of value at the 
date of the teacher’s appointment therein ; 

(b) notwithstanding that the teacher does not satisfy the Minister of 

Education as to the length of his previous engagement as a teacher, 
as required by the said paragraph (^), 

so however that service which is so treated by virtue only of this subsection 
shall be disregarded for the purposes of the provisions of Part II of the said 
Act with respect to the calculation of the average salary of a teacher, [12663 

(2) For the purpose of determining whether a civil servant has served 
for the minimum period prescribed under the Superannuation Acts for the 
payment of a superannuation allowance or additional allowance, or a gratuity 
to his personal reiiresentatives on his death, any service, whether before 
or after the commencement of this Act, before he became a civil servant 
which is — 

(a) recognised service or contributory service for the purposes of the 

Teachers Superannuation Acts, 1918 to 1945, or 

(b) service which is I'ecorded under the scheme framed and approved 

under the Education (Scotland) (Superannuation) Acts, *1919 to 
1939, and any Act amending the same (hereinafter referred to as 
. ‘‘ the Scottish Teachers Scheme ”), or 

(c) service (not falling within the foregoing paragraphs) approved by 

the Treasury for the purposes of this section, being — 

(i) service which may be treated for any of the purposes of 
the Teachers Superannuation Acts, 1918 to 1945, as recognised 
or contribtitory service, or 

(ii) employment which may be treated as service for the 
purpose of determining whether a teacher has completed a 
definite period of service prescribed as a condition of obtaining 
a retiring allowance or a gratuity under the Scottish Teachers 
Scheme, 

shall be treated as if it were service as a civil servant : 

Provided that any service which under subsection (2) of section twelve 
of the Teachers (Superannuation) Act, 1925, or under subsection (2) of 
Article 14 of the Scottish Teachers Scheme, would, by reason of the repay-' 
ment of contributions, be excluded in reckoning periods of contributory or 
recognised service for the purposes of Part II of the said Act of 1925, or be 
cancelied in the record of service maintained under the Scottish Teachers 
Scheme, as the case may be, shall be disregarded for the purposes of this 
subsection. [12673 

(3) In relation to a civil servaiit who lias served less than ten years’ 
actual service as such, but by virtue of this section has served for the mini- 
mum period prescribed under the Superannuation Acts for the payment of 
a superannuation allowance, section two of the Superannuation Act, 1859, 
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shall have effect as if it provided that the siiperanniiation allowance for 
civil servants who have completed any number of years’ service less than ten 
should be one eightieth of the average salary and emoluments mentioned 
in the said section for each complete year of service. [12683 

(4) Nothing in the foregoing provisions of this section shall render any 
allowance or gratuity payable in respect of any period before the eommence- 
ment of this Act. [12693 

Effect of section.— -This section extends the existing provisions for safeguarding the super- 
annuation rights of teachers who become civil servants. S. 13 (1) (6) of the Teachers (Super- 
annuation) Act,: 1925 (7 Halsbury’s Statutes 328), safeguards those rights in the case of a 
teacher who temporarily enters the civil service in a capacity, approved by the Treasury, in 
which teaching experience is of value, where the teacher satisfies the Minister of Education 
that before entering the civil service he was engaged for not less than three years as a teacher 
in a capacity approved by the Minister. Such service is known as “approved external 
service ”, that is, service outside the teaching profession which may be counted for purposes 
of teachers’ superannuation. 

Subs. (1).— The effect of suh-s. (1) of the present section is to remove the two conditions 
laid down by s. 13 (1) (5) of the 1925 Act, supra, for reckoning approved external service, 
and to enable a teacher to count any service as a civil servant in a capacity approved by the 
Treasury as such approved external service. Service in, say, the Ministry of Food would, 
if approved by the Treasury, count equally for pension as service in the Ministry of Education 
which fulfilled the requirements of the aforesaid s. 13 (1) (b). 

Calculation of avemge salary.— As to calculation of the average salary of a teacher, see 
s. 10 of the Teachers (Superannuation) Act, 1925 (7 Halsbury’s Statutes 326). 

Subs. (2).~- -Sub-s. (2) deals with the case of a former teacher who becomes an established 
civil servant, and makes provision for treating any superannuable service as a teacher before 
transfer to the civil service as if it were service as a civil servant. 

Super annuaticm Acts . — See s. 9 (1), and notes thereto. 

Recognised service and contributory service.-— As to recognised service and contributory 
service for the purposes of the Teachei’S (Superannuation) Acts, 1918 to 1945, see s. IS of the 
School Teachers (Superannuation) Act, 1918 (7 Halsbury’s Statutes 312), s. 2 (1) of the 
Teachers (Superannuation) Act, 1925 (ibid. 318), and s. 1 (1) of the Teachers (Superannuation) 
Act, 1945 (38 Halsbury’s Statutes 54). 

Teachers [Superannuation) Acts, 1918 to 1945.— -The Teachers (Superannuation) Acts, 1918 
to 1945, are the School Teachers (Superannuation) Act, 1918 (7 Halsbury’s Statutes 303), the 
School Teachers (Superannuation) Act, 1922 [ibid. 314), the School Teachers (Suparannuation) 
Act, 1924 [ibid. 316), the Teachers (Superannuation) Act, 1925 (ibid. 317), the Teachers 
(Superannuation) Act, 1935 (28 Halsbury’s Statutes 49), the Teachers (Superannuation) 
Act, 1937,(30 Halsbury’s Statutes 180), the Teachers Superannuation (War Service) Act, 
1939 (32 Halsbury’s Statutes 1181), and the Teachers (Superannuation) Act, 1945 (38 
Halsbury’s Statutes 53). 

Superannuation Act, 1859, s. 2.— -16 Halsbury’s Statutes 180. This section pi’escribes 
the minimum period of service for a superannuation allowance as ten years, a person who 
serves for this X)eriod being entitled to an annual allowance of ten-eightieths of the average 
annual amount of his salary and emoluments during the last three years of his service. See 
also s. 1 of the Superannuation Act, 1909 (ibid. 741), and s. 4 (2) («) of the Suiieramiuation 
Act, 1935 (28 Halsbury’s Statutes 299). _ 

Teachers [Superannuation) Act, [2 ). — 7 Halshuiy’s Statutes 327. 

7. Provisions as to regiilatioiiS.~~(l) Any regulations under this Act 
shall be laid before Parliament forthwith after they have been made, and 
if either House of Parliament, within the period of forty days beginning 
with the day on which any such regulations as aforesaid are laid before it, 
resolves that the regulations be annulled, they siiail thereupon become void, 
without prejudice, however, to the validity of anything previously done 
thereunder or to the making of new regulations. [ISVOJ 

(2) In reckoning any such period of forty days as aforesaid, no account 
shall be taken of any time during which Parliament is dissolved or prorogued, 
or during which both Houses are adjourned for more than four days. [12713 

(8) Notwithstanding anything in subsection (4) of section one of tlie 
Rules Publication Act, 1898, regulations made under this Act shall not be 
deemed to be, or to contain, statutory rules to which tliat section applies. 
[12723 

Rules Publication Act, 1893, s. 1 (4).- — 18 Halsbiiry’s Statutes 1010. 

8. Expenses. — There shall be paid out of moneys provided by Parliament 
any increase attributable to the provisions of this Act in the sums which 
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iiiicler the Superaimuation Acts, 1834 to 1943, or the enactments relating to 
the superannuation of teachers are payable out of moneys so provided, and 
any expenses incurred under section five of this Act. 

Superannuation Ads, 1884 to 1943. — See note to s. 9, jjost. For the enactments relating 
to the superannuation of teachers, see note to s. 6, ante, 

9, Interpretation.— (1) In this Act the following expressions have the 
meanings hereby respectively assigned to them, that is to say^ — 

“ the Superannuation Acts ” means the Superannuation Acts, 1834 to 
1943 and this Act ; 

“ uiiestablished capacity” has the same meaning as in section three of 
the Superannuation Act, 1935, that is to say, employment in the 
civil service of the State otherwise than in the capacity of a civil 
servant as defined by the Superannuation Act, 1887, being employ- 
ment to which the person serving therein is required to devote his 
whole time, and the remuneration for which is paid entirely out of 
moneys provided by Parliament. [1274] 

(2) References in this Act to any enactment shall, unless the context 
otherwise requires, be construed as references to that enactment as amended 
by or under any subsequent enactment, including an enactment contained 
in this Act. [1275] 

Superannuation Acts, 1834 to 1943. — The Superannuation Acts, 1834, 1859, 1866, 1876, 
1884, 18S7, 1892, 1909, 1914 (16 Halsbury’s Statutes 122, 179, 238, 378, '651, 566, 686, 741, 
772), the Superannuation (Prison Officers) Act, 1919 (13 Halsbury’s Statutes 374), the Super- 
annuation (Diplomatic Service) Act, 1929 (3 Halsbury’s Statutes 525), the Superannuation 
Act, 1935 (28 Halsbury’s Statutes 295) and Part I of the Foreign Service Act, 1943 (36 Hals- 
bury’s Statutes 45). 

Super a7inuation Act, 1935, s. 3. — 28 Halsbury’s Statutes 297. “ TJnestablishecl capacity ’* 
is defined in sub -s, (4) thereof (fMd. 298). 

“ Civil servant/"*- — The expression “ civil servant ” is defined by s. 12 of the Superannuation 
Act, 1887 (16 Halsbury’s Statutes 669), to mean “ a person who has served in an established 
capacity in the iiermanent civil service of the State within the meaning of s. 17 of the Super- 
annuation Act, 1859 For s. 17 of the 1859 Act, see 184. 

10. Short title, construction and citation. — (1) This Act may be cited as 

the Superannuation Act, 1946, and except subsection (1) of section six 
thereof shall be construed as one with the Superannuation Acts, 1834 to 
1943, and those Acts and this Act, except as aforesaid, may be cited together 
as the Superannuation Acts, 1834 to 1946. [1276] 

(2) Subsection (1) of section six of this Act may be cited as the Teacliers 
(Superannuation) Act, 1946, and shall be construed as one with the Teachers 
(Superannuation) Act, 1925, and the Teachei’s (Superannuation) Acts, 3 918 
to 1945, and the said subsection (1) may be cited together as the Teachers 
(Superannuation) Acts, 1918 to 1946. [1277] 

Super amniation Ads, 1834 to 1943. — ^^See notes to s. 9, ante. 

Teachers {Superaimuaiion) Acts, 1918 to 1945. — See notes to s. 6, ante, 

SCHEDULES 

Section 1 FIRST SCHEDULE 

Women’s Services 

1. Member of Queen Alexandra’s Royal Naval Nursing Service or any reserve 
thereof. 

2. Member of the Women’s Royal Naval Service. 

3. Woman medical or dental practitioner serving in the Royal Navy or any naval 

reserve. -V: ''V,'" 

4. Member of Queen Alexandra’s Imperial Military Nursing Service or any 
reserve thereof. 

5. Member of the Territorial Army Nursing Service or any reserve thereof 
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6. Member of the Auxiliary Territorial Service. 

7. Woman employed with the Royal Army Medical Corps or the Army Dental 
Corps with relative rank as an officer. 

, 8. Member of Princess Mary’s Royal Air Force Nursing Service or any reserve 
thereof. 

9. Member of the Women’s Auxiliary Air Force. 

lb. Women employed with the Medical Branch or the Dental Branch of the 
Royal Air Force with relative rank as an officer. 

11 . Member of the Voluntary Aid Detachments employed under the Admiralty, 
Army Council or Air Council. [1278] 

Section 2 SECOND SCHEDULE 

Minor Amendments of the Superannuation Acts ' 

1. Rules made by the Treasury under section seven of the Superanmiation Act, 
1909, for altering the rules made by them under section one of the Superannuation 
Act, 1892 (which relate to the reckoning of service in two or more public offices), may 
make provision for enabling any person who has served in two or more public offices 
to be treated as having served continuously and siiecessively in those offices not- 
withstanding any intervals between his ser\dce in such offices during which he has 
been transferred to approved employment. 

Superannuation Act^ 1892, s, 1. — 16 Halshury’s Statutes 686. 

Sitperanmudion Adi \[)09, s. 7. — Ibid, 743. 

2. — (1) Section four of the Superannuation Act, 1914, and section eight of the 
Superannuation Act, 1935 (which provide for superannuation benefits for a civil 
servant who with the consent of the head of his Department is transferred from the 
civil service to approved employment), shall subject to the adaptations set out in 
the next following sub-paragraph apply to a civil servant who, after being trans- 
ferred as aforesaid, is with the consent of the Treasury transferred to one or more 
subsequent employments recognised by the Treasury as being employments to 
which it is expedient that the provisions of the said section four should apply. 

(2) The said adaptations are as follows : — 

(а) in the said sections four and eight, references to retirement from the 

approved employment shall be construed as references to retirement 
from the latest employment recognised as aforesaid, and references to 
the transfer shall he construed as references to the transfer from em- 
ployment as a civil servant ; 

(б) in the said section eight, references to dying while in the^ approved emploj?*- 

ment, and to a system of superannuation applicable to the approved 
employment, shall be construed respectively as ref erenees to dying 
while in the latest employment recognised as aforesaid and to a system 
of superannuation applicable to that employment. 

Superannuailon Act, 1914, s. 4. — 16 Halsbiiry’s Statutes 773. 

Supem72m(aUon Act, IdSIy, s. 8 . — 28 Halshury’s Statutes 300. 

3. — (1) Subject to the provisions of this paragraph, subsection (1) of section 
three of the Superannuation Act, 1935 (which provides, in the case of persons enter- 
ing on service in an unestablished capacity after the commencement of that Act, 
and subsequently becoming civil servants, that their service in an unestabiislied 
capacity shall, as to one half of the period thereof, be reckoned for the purposes of 
the Superannuation Acts as service as a civil servant), shall extend to persons of 
such descriptions as may he specified in that behalf by regulations made by the 
Treasury under this Act notwithstanding that they entered on service in an unestab- 
iished capacity before the commencement of the said Act of 1935, so however that 
no service before the first day of January, nineteen hundred and nineteen, shall be 
reckoned under the said subsection (I). 

(2) The Treasury may make regulations for securing that where, in any case to 
which the regulations apply, it appears to the Treasury that the provisions of the 
said section three, either as originally enacted or as extended by sub-paragraph (1) 
of this paragraph, would have been applicable in the ease of any person hut for 
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the fact that he was refused appointment- as a civil servant on the ground that by 
reason of his age he would not if appointed a civil servant have become eligible to 
receive a superannuation allowance on retirement at the retiring age, the said person 
may be treated as having been eligible for such superannuation benefits as appear 
to the Treasury to be equitable having regard to the benefits for which he would 
have been eligible if he had been appointed a civil servant at the time when he was 
refused such an appointment. 

(8) Payments by way of superannuation allowance shall not be made by virtue 
of the foregoing provisions of this paragraph in respect of any period before the 
first day of April, nineteen hundred and forty-six ; but save as aforesaid, and subject 
to the provisions of regulations of the Treasury under this paragraph, the foregoing 
provisions of this paragraph shall apply in the ease of persons retiring or dying as 
well before as after the commencement of this Aet and any payment under the 
Superannuation Acts made before the commencement of this Act shall be adjusted 
accordingly, 

(4) Regulations of the Treasury under this paragraph may provide for deter- 
mining the persons to whom, and the cases in which, payments shall be made by 
virtue of the foregoing provisions of this paragraph where the person to whom they 
W’ould otherwise be payable has died or cannot be found, and for dispensing with 
the production of probate or other proof of the title of the person to whom payment 
is to be made. 

Purpose of paragmjyh, — This paragraph was inserted by amendment, in Gominittee in order 
to enable effect to be given to an announcement by the Chancellor of the Exchequer in the 
House of Commons on May 28, 1946 (423 H. of C. Official Report 995), in answer to a question 
as to the counting of unestablished service in Grovernment Departments for pension purposes. 
In his reply to the question the Chancellor said : 

“ . . . I have decided that, as from the beginning of this financial year, the Lytton and 
Southborough entrants to the established Civil Service shall for the future be pensionable on 
the basis that the whole of their unestablished service, after the end of the 1914-18 War, shall 
count as to one-half as pensionable service. I have further decided to apply the same principle 
to the so-called age-barred officers. I am asking the National Whitley Council for any observa- 
tions they may wish to make, in the light of these decisions 

Superannuation Act^ 1935, s. 3.— 28 Halsbury^s Statutes 297. That section allows the 
unestablished service of a person after the commencement of that Act to count as to one-half 
thereof as i^ensionable service on his subsequently becoming established. The effect of the 
amendment made to that section by sub-para, (i) of the present paragrax)h is to allow all 
unestablished service between 1919 and 1935 to count towards established service in the same 
way as unestablished service after 1935 counts towards such established service. The persons 
l^rimarily intended to be benefited by this provision are the Lytton and Southborough entrants 
to the civil service, but the provision is framed in sufficiently broad terms to enable the 
inclusion of any persons whom the Treasury may, by regulation, specify. 

Sub-para. (2). — The second sub-paragraph makes provision for the payment of pensions 
to age-barred officers, namely, those officers who, -when they would, otherwise have been estab- 
lished, had passed the age of 50, and were, therefore, not established since they would not, 
by reason of age, have been eligible to receive superannuation allowances. 

Eegulaiions. — Under this paragraph the Treasury have made the Superannuation (Un- 
established Service) Regulations, 1946 (S. R. & O., 1946, No. 1772), post. 

4. Subsection (2) of section three of the Superannuation Act, 1935, shall have 
effect, and shall be deemed always to have had effect, as if for paragraph (c) thereof 
there were substituted the following paragraph — 

(c) that, subject as aforesaid, a person admitted into the civil service with a 
certificate from the Civil Service Commissioners shallj, if before the 
certificate was issued he was for any period serving the State in an 
unestablished capacity, be treated for the purpose of the preceding sub- 
section as having become a civil servant at such date after the beginning 
of that period and before the certificate was issued as the Treasury may 
determine (not being a date earlier than that on which the Treasury 
had decided to recognise the post in which he was serving as an estab- 
lished post), and that any service of his in an imestablished capacity 
after the date determined shall be reckoned for the purposes of the 
Superannuation Acts as service in the capacity of a civil servant ’L 

Superannuation AH^ 1935, s. 3 (2) (r).— For the original para, (r) of s. 3 (2) o,£ the Super- 
annuation Act, 1935, see 28 Halsbury’s Statutes 298. 

Cerlifiaate from the Com in iss toners.--- A h to certificates from the ('ivii Service Comniis- 
sioners, see s. 17 of the Superannuation Act, 1834 (16 Halsbury’s Statutes 1,84). 

5. Where a married woman who before her marriage was employed as a civil 
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servant has in consequence of her marriage been transferred to employment in a 
capacity in respect of which a superannuation allowance cannot be granted under 
the Superannuation Acts, and no gratuity was paid to her on her marriage in 
respect of her service as a civil servant, then for the purposes of section four of the 
Superannuation Act, 1887 (which provides for gratuities on the retirement of per- 
sons not entitled to superannuation allowances), her said service shall be treated 
as if it were service in the capacity to which she was transferred as aforesaid. 

Su'perammaiion Act, 1887, s. 4. — 16 Halsbury’s Statutes 567. 

6. Section nine of the Superannuation Act, 1935 (which relates to the super- 
amiuation of persons transferring between local authority service and the Civil 
Service), shall have elfect and shall be deemed always to have had effect as if in 
paragraph (6) of subsection (2) thereof for the words ‘‘ on retirement from the civil 
service of the State ” there were substituted the wwds “ if he retires from the civil 
service of the State, or from any other public office (as defined by section four of 
the Superannuation Act, 1892) or from employment recognised by the Treasury as 
being employment to which it is expedient that the provisions of section four of 
the Superannuation Act, 1914, should apply”. 

Sii'peranniiaiion Act, 1892, s. 4. — -16 Halsbury’s Statutes 686. 

Supe7miniiaiionAct,1914:, s. A. — See ibid. IIS. 

Acif, 1935, ,s. 9.~-28 Haisbury’s Statutes 302. 

7. — (1) The said section nine of the Superannuation Act, 1935, shall have effect 
and shall be deemed always to have had effect as if the expression “ local authority ” 
therein— 

(а) meant any authority which is, or is treated as, an employing authority or a 

Local Act authority for the purposes of the Local Government Super- 
annuation Act, 1937, or the Local Government Superannuation (Scotland) 
Act, 1937, whether by virtue of the provisions thereof or by virtue of, or 
of any instrument having effect under, any other enactment, and 

(б) included any authority appearing to the Treasury to correspond, for the 

purpose of provisions relating to superannuation of any local Act, with a 
local authority as defined by the foregoing provisions of this paragraph ; 

and accordingly the said section nine shall be amended, as from the coming into 
operation thereof, by the substitution, for the words in paragraph (a) of sub- 
section (6) thereof from “ means ” to the end of the paragraph, of the words “ shall 
be construed in accordance with the provisions of paragraph 7 of the Second 
Schedule to the Superannuation Act, 1946,” and by the omission of subsection (7) 
thereof. 

(2) Any person who under section twenty of the Local Government Super- 
annuation Act, 1937 (which relates to clerks and assistant clerks to Justices), is 
deemed for the purposes of that Act to be a contributory employee of a local 
authority shall be deemed to be such an employee for the purposes also of the said 
section nine of the Superannuation Act, 1935. 

(3) Where under any enactment relating to the superannuation of officers or 
servants of an authority (in this sub-paragraph referred to as the “ employing 
authority ”), or any class of such officers or servants, the fund out of which super- 
annuation benefits are payable is administered by an authority other than the 
employing authority, references in paragraph (b) of subsection (2), paragraph (5) of 
subsection (3) and paragraph (b) of subsection (6) of the said section nine of the 
Superannuation Act, 1935, to the receipt from the authority of payments or allow- 
ances shall have effect, and be deemed always to have had effect, as if they were 
references to the authority by whom the fund is administered. 

(4) In this paragraph the expression “ authority ” includes any person or body 
of persons. 

Siipcranmialion Act, 1935, 8. 9. — ^28 Halsbury’s Statutes 302 ; for the original definition 
of “ local authority ” in that section, see sub-s. (6) (a) thereof, ibid. 303 ; for sub-s. (7), see 
ibid. 

Local Government Superannuatimi Act, 1937. — 30 Halsbury’s Statutes 385 ; “ employing 
authority ” and “ Local Act authority ” are defined in s. 1 (3) thereof, ibid. SSS : for s/ 20 
thereof, see ibid. 403. 

8. — (1) The rules made by the Treasury under the said section nine may be 
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amended in accordance with the provisions of the two last foregoing paragraphs by 
rules made by the Treasury under this paragraph with effect from such date after 
the commencement of the said Act of 1935 as may be provided by the amending 
rules. 

(2) Section sixteen of the said Act of 1935 (which requires rules under the said 
section nine to be laid before Parliament) shall apply to rules made under this 
paragraph. 

(3) The said section nine, and the rules made thereunder, as amended as afore- 
said, shall apply in relation to persons subject to any scheme to which section five 
of this Act applies, but subject to such modifications as may be prescribed by regu- 
lations made by the Treasury under this Act. [1279] 


ORDERS, CIRCULARS AND MEMORANDA 

THE SUPERANNUATION (ALLOCATION OF PENSION) 

RULES, 1946 

iS'. E. cb 0., 1946, Ao. 503 
April 5, 1946 

The Lords Commissioners of His Majesty’s Treasury, in pursuance of the 
powers conferred upon them by Section 2 of the Superannuation Act, 1935, 
and of all other powers enabling Them in that behalf, hereby make the 
following Rules : — 

1. These Rules may be cited as the Superannuation (Allocation of Pen- 

sion) Rules, 1946,- and the Superannuation (Allocation of Pension) Rules, 
1935, and these Rules* may be cited together as the Superannuation (Allocation 
of Pension) Rules, 1935 and 1946; and these Rules shall be construed as 
one with the Superannuation (Allocation of Pensions) Rules, 1935 (hereinafter 
referred to as the ‘‘ Principal Rules ”). [1280] 

2. Where it is shown to the satisfaction of the Treasury that by reason 
of the beneficiary’s inability through infirmity or other sufficient cause, he 
is unable to write his signature as required by Rules 11 and 16 of the Principal 
Rules, the Treasury may, if they think fit, dispense with the beneficiary’s 
signature, subject to such conditions as they may deem desirable. [1281] 

3. Where a retiring officer has declared a desire to surrender an amount 
of his pension which is more than one-third of his pension contrary to the 
requirements of Rule 8 of the Principal Rules, then the Treasury may make 
an award as if the officer had declared a desire to surrender the maximum 
amount which he is allowed to surrender under the Principal Rules. [1282] 

4. Where the Treasury are satisfied that, as a result of exceptional cir- 
cumstances beyond the control of an officer eligible to make an allocation, it 
is not, or has not been, practicable for that officer to carry through in due 
time all the steps necessary to enable him to make an allocation, then the 
Treasury mav appoint a special closing date for the purposes of these Rules. 
Cisss] 

5. When, on considering the result of the medical examinations^ provided 
for under Rule 13 of the Principal Rules in conjunction with the ofiicer’s sick 
leave record, the Civil Service Commissioners are not satisfied that the officer 
is of good health, but it appears to the Commissioners that the disability 
from which the officer is suffering may be temporary and that there is a 
good prospect that the officer would be shown to be in good health if examined 
again after a short interval, then the Treasury may, at the request of the 
Commissioners, appoint a special closing date in order that a further medical 
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examination inay be aiTanged accordingly at a later date. Any fee required 
for such further medical examination .shall .be .paid by the Commissioners. 

6. When an officer who upon retirement is eligible to make an allocation 
is at the time he is retired detained as a prisoner-of-war or internee by a 
Power with whom His Majesty is at war, so that it is not practicable at that 
time for that officer to be medically examined in accordance with the pro- 
visions of Rule IS of the Principal Rules, then it shall be open to the Civil 
Service Commissioners to require such evidence as they think fit as to the 
health of the officer at the time of his retirement. The fees for any medical 
examinations required by the Commissioners for this purpose shall be paid 
by the officer in accordance with Rule 13 of the Principal Rules. 

7. Paragraph (S) of Rule 13 of the Principal Rules shall be amended by 
the omission of the words as a result of that examination and the sub- 
stitution in their place of the words “ on considering the result of that 
examination, in conjunction with the officer’s sick leave record*^’. |^12863 

8. (i) If, as a result of an examination by a medical referee made in 
accordance with paragraph 3 of Rule 13 of the Principal Rules, the Civil 
Service Commissioners are of opinion that there is doubt whether the officer 
is of good health, they may offer him an opportunity to be examined by a 
Medical Board of three members appointed by them. 

(ii) Where an examination takes place in accordance with the foregoing 
paragraph of this Rule no fee in respect thereof shall be payable by the 
officer and the Treasury may appoint a special closing date for the purposes 
of these Rules. 

(hi) If, after the Civil Service Commissioners have decided, as a result of 
an examination by a medical referee made in accordance with paragraph 3 
of Rule 13 of the Principal Rules, that the officer is not of good health, the 
officer produces to them a report, containing a contrary . opinion, made by 
a physician or surgeon of consultant standing who had before him at the 
time he made the report a full statement of the officer’s sick leave record, 
the Commissioners may offer the officer an opportunity to be examined by a 
Medical Board constituted as provided in paragraph 1 of this Rule and for 
the purpose of enabling such examination to take place the Treasury may 
appoint a special closing date for the purposes of these Rules. 

(iv) When the officer elects to be examined by a Medical Board in accord- 
ance with the foregoing paragraph of this Rule he shall, prior to such examina- 
tion, pay to the Civil Service Commissioners in respect thereof a fee of 
£3 3s. Od. (or such amount as may be prescribed by the Commissioners but 
not exceeding £3 3s. Od.). Any such fee paid by the officer shall be repaid 
to him if, as a result of the examination by the Medical Board, the Com- 
missioners decide that he is of good health. [1287] 


THE LOCAL GOVERNMENT AND METROPOLITAN POLICE 
STAFFS (SUPERANNUATION) ORDER, 1946 

S. B. & 0., 1946, No. 1391 
August 14, 1946 

Whereas under the Metropolitan. Police Staff (Supterannuation) Acts, 1873 
to 1931, both as originally enacted and as applied by section five of the 
Metropolitan Police Courts Act, 1897, and as extended by the Superannua- 
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tioD. (Various Services) Act, 1938, the Secretary of State is aiitliorised to 
make by Order regulations respecting the grant to officers to whom those 
Acts apply and to their legal personal representatives, widows and depeiidants 
of superannuation allowances, compensations, gratuities or other allowances 
on the like principles and conditions as are for the time being in force with 
respect to persons in the Civil Service of the State : 

Now therefore I, the Right Honourable James Chuter Ede, one of His 
Majesty’s Principal Secretaries of State, in pursuance of the said Acts, do 
by this Order make the following regulations 

1, This Order may be cited as the Local Government and Metropolitan 
Police Staffs (Superannuation) Order, 1946. £1288] 

; 2. In this Order — , ' 

(i) the expression “ local authority ” means, in x^elation to England and 
Wales, any body having power to levy a rate or to issue a precept 
to a rating authority; and '‘rate ’’and, except in relation to 
London, “ rating authority ” have resiiectively the same meanings 
as in the Rating and Valuation Act, 1925 ; and the expression 
“ local authority ” has, in relation to Scotland, the same meaning 
as in the Local Authorities Loans (Scotland) Act, 1891 ; 

(ii) the expression “ pensionable officer ” means, in relation to a local 

authority, any officer or servant of that local authority whose 
service qualifies or entitles him, or would if it continued for a 
sufficient period qualify or entitle him, to receive from the local 
authority, on retiring from its service, an annual superannuation 
allowance ; 

(iii) the expression “ police service ” means service in a pensionable 

situation, the salary in respect of which is paid out of the Metro- 
politan Police Fund, 

{a) under the Commissioner of Police of the Metropolis or the 
Recei^' er for the Metropolitan Police District, otherwise 
than as a constable ; 

(Z?) as a member of the staff of the Metropolitan Police Courts. 
[1289] 

3 . This Order shall apply to any local authority in Great Britain to which, 
upon the application of that authority, the Secretaiy of State has directed 
that it shall apply. [1290] 

4 . The Local Government and Civil Service (Superannuation) Rules, 
1936, shall, subject to the modifications set out in the Schedule to this Order, 
apply with respect to — 

{a) a pensionable officer of a local authority to which this Order applies 
who becomes employed in police service, and 
{h) a person employed in police service who becomes a pensionable officer 
of a local authority to which this Order apjjiies, 

as if those Rules as so modified were herein set out. 112912 



SCHEDULE 


Modifications of the Local Government and Cwil Service {Superannuation) Rules^ 

1936 

1. — (1) References to the Civil Seiwiec and to service in an established capacity 
in the Civil Service shall be construed as references to police service ; and references 
to an established civil servant (whether with or without any exception or qualifica- 
tion) shall be construed as references to a person employed in police service. 
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(2) References to the Department of the Civil Service to which an officer is 
appointed or in which he is employed shall be construed— 

(i) in the case of a person appointed to or employed in service under the 
Commissioner of Police of the Metropolis, as references to the said Com- 
missioner of Police ; 

(ii) in the ease of a person appointed to or employed in service under the 
Receiver for the Metropolitan Police District, as references to the said 
Receiver ; and 

(iii) in the case of a person appointed to or employed in service as a member 
of the staff of the Metropolitan Police Courts, as references to the Chief 
Magistrate of the Metropolitan Police Courts. 

(S) (a) References to “ the Superannuation Acts ” shall be construed as refer- 
ences to the Orders made by the Secretary of State in pursuance of the powers 
conferred on him by the Metropolitan Police Staff (Superannuation) Act, 1875, 
both as originally enacted and as amended, applied and extended by any other iicts. 

(b) References to the Superannuation Act, 1859, shall be construed as references 
to the Order of the Secretary of State made in pursuance of the aforesaid powers 
and dated 1st January, 1876. 

(c) References to section 2 of the Superannuation Act, 1887, shall be construed 
as references to the Order of the Secretary of State made in pursuance of the afore- 
said powers and dated 22nd November, 1919. 

(d) References to the Superannuation Act, 1909, shall be construed as references 
to the Order of the Secretary of State made in pursuance of the aforesaid powers 
and dated 22nd March, 1910, references to section 2 (2) of the said Act shall be 
construed as references to Article 3 (2) of the said Order as amended by Article 6 
of the Order of the Secretary of State made in pursuance of the aforesaid powers 
and dated 14th June, 1939, and references to section 6 of the said Act shall be 
construed as references to Article 6 of the said Order dated 22nd March, 1910. 

(4) References to the Treasury shall be construed as references to the Secretary 
of State. 

(5) References to a person who is or was subject to the Local Government and 
other Officers’ (Superannuation) Act, 1922, or to that Act as modified by section 124 
of the Local Government Act, 1929, or section 7 of the Local Government (Scotland) 
Act, 1929, shall be construed as references to a person who is or was a contributory 
employee under and within the meaning of Part I of the Local Government Super- 
annuation Act, 1937, or Part I of the Local Government Superannuation (Scotland) 
Act, 1937, as the ease may bev 

2, The words “ or the Unemployment Assistance , Board (Superannuation) 
Rules, 1935, or section 11 (9) (5) of the Mental Treatment Act, 1930,” wherever 
they occur, shall be omitted. 

3, In paragraph (1) of Rule 2 the definition of ‘‘the Civil Service” shall be 
omitted, and there shall be inserted — 

(i) the definitions of “local authority”, “ pensionable officer ” and “police 
service ” set out in Article 2 of this Order ; and 

(ii) the following definition, namely— 

“ ‘pensionable local authority service’ has the meaning assigned to that 

expression by section 51 of the Unemployment Act, 1934.” 

4, Rule 3 shall be omitted. [1292] 


THE SUPERANNUATION (UNESTABLISHED SERVICE) 
REGULATIONS, 1946 

S. B. <& 0., 1946, No. 1772 
October 31, 1946 

Tlie Lords Commissioners of His Majesty’s Treasury, in exercise of the 
powers conferred upon Them by Section 3 of, and paragraph 3 of the Second 
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Schedule to, the Superannuation Act, 1946, and of all other powers enabling 
them in that behalf hereby made the following Regulations 

1. Citation, interpretation and ^commencement— (1) These Regulations 
may be cited as the Superannuation (Unestablished Service) Regulations, 
1946 . 

(2) References in these Regulations to any enactment shall be con- 
strued, except where otherwise stated, as references to that enactment as 
amended by any subsequent enactment or regulation. 

(3) Subject as aforesaid the Interpretation Act, 1889, shall apply to the 
interpretation of these Regulations as it applies to the interpretation of an 
Act of Parliament. 

( 4 ) These Regulations shall come into force on the 5th November, 1946. 
[1293] , 

2. Extension of subsection (1) of Section 3 of the Superannuation Act, 
1935. — Subject to the provisions of these Regulations, sub-section (1) of 
Section 3 of the Superannuation Act, 1935 (which provides, in the case of 
persons entering on service in an unestablished capacity after the 26th June, 
1935, and subsequently becoming civil servants, that their service in an 
unestablished capacity shall, as to one-half of the period thereof, be reckoned 
for the purposes of the Superannuation Acts as service as a civil servant), 
shall extend and the relevant provisions of these Regulations shall apply to 
any person who was in continuous service in an unestablished capacity for 
any period during the period beginning with the 1st January, 1919, and 
ending with the 27th June, 1935, and, immediately upon the termination of 
such continuous service became or becomes a civil servant. 

Provided that that person is not a person in respect of whose service in a 
temporary capacity the Treasury, by virtue of Section 3 of the Superannua- 
tion Act, 1887, have made or may make an award more favourable than an 
award that, but for this proviso, they would be empowered to make under 
these Regulations in respect of the said continuous service of that person, 
[1294] 

3. Age-barred persons. — (l) Subject to the provisions of these Regulations, 
any person to whom the provisions of Section 3 of the Superannuation Act, 
1935, either as originally enacted or as extended by the last foregoing Regula- 
tion would have applied but for the fact that he was not appointed a civil 
servant solely on the ground that by reason of his age he would not if 
appointed a civil servant have become eligible to receive a superannuation 
allowance on retirement at the retiring age, shall be treated, for the purposes 
of the Supei'annuation Acts, ^s if he had been appointed a civil servant on the 
day when, but for the existence of that ground, he would have been so 
appointed and the said Section 3 as extended as aforesaid and the relevant 
provisions of these Regulations shall apply to that person accordingly. 

(2) Any award under the Superannuation Acts to a person referred to in 
the last foregoing paragraph of this Regulation, being a female person who, 
under that paragraph, falls to be treated as if she had been appointed a civil 
servant on a date before the 27th June, 1935, shall be calculated in accord- 
ance with the provisions of the Superannuation Act, 1859, provided that if 
that person elects, within three months of the sending to her of a notice of 
election, that the said award shall be calculated in accordance with the 
provisions of the Superannuation Act, 1909, the award shall be so calculated, 
and the amount of additional allowance payable on retirement shall be 
increased by one half per cent, in respect of each completed year before the 
said 27th June which may be reckoned, for the purposes of the Superannua- 
tion Acts, as service in the capacity of a civil servant. 

L.G.L, XXIV. — 33 
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(3) No election under this Regulation shall be made in respect of the 
service of a deceased person. [12953 

4. Computation of service and awards. — (l) Directions of the Treasury 
issued under sub-section (2) of the said Section 8 of the Superannuation Act, 
1935, shall apply for the purpose of computing the service in an miestablished 
capacity of any person to whom these Regulations apply. 

(2) The method of computing awards set out in Section 4 of the Super- 
annuation Act, 1935, shall apply to awards granted by virtue of these Regula- 
tions other than awards under the Superannuation Act, 1859, to persons 
referred to in paragraph (2) of the last foregoing Regulation. [12963 

5. Elections. — -Elections made under these Regulations shall be made 
in the manner approved by the Treasury for that purpose or in a manner 
similar thereto. [12973 

6. Persons to whom and period in respect of which payments are to he 
made. — (l) Subject to the provisions of these Regulations, payment of any 
sum awarded by virtue of these Regulations shall be made to the person 
entitled to the payment of any award specified in the next following para- 
graph at the date of the retirement or death of the officer in respect of whose 
service the award was made (which officer is hereinafter in this Regulation 
referred to as “ the pensioner ”), but if that person is dead or, within six 
months or such longer period as the Treasury may, in any particular case, 
determine after the making of an award under these Regulations, cannot 
be found, payment shall be made . 

(a) to the pensioner’s wife (including a dependant of the pensioner not 
married to him but living with him as his wife) or husband, as the 
case may be, but if there is no such person, then 

(5) to and among the children or grandchildren of the pensioner, but if 
there are no such children or grandchildren, then 

(c) to and among the parents or grandparents if then living of the 
pensioner, 

so, however, that the Treasury may, in any case the circumstances of which 
appear to them to be exceptional, whether for reasons of hardship or other- 
wise, make any such payment to or among any of the persons referred to in 
sub-paragraphs (a), (b) and (c) of this paragraph or any other person appear- 
ing to them to be or to have been a dependant of the pensioner. 

(2) The awards referred to in the last foregoing paragra23h are : 

(a) additional allowances under Section 1 of the Superannuation Act, 

1909, 

(b) death gratuities under Section 2 of the* Superannuation Act, 1909, 

(c) short service gratuities under Section. 6 of the Superannuation Act, 

1859, 

(d) compassionate gratuities under Section 4 of the Superannuation 

Act, 1887. 

(3) Subject to the provisions of these Regulations, any superannuation 
aHowance payable by virtue of these Regulations shall be payable from the 
1st April, 1946, or from such later date as, in accordance with the iirovisions 
of these Regulations, a person becomes entitled thereto. IC12983 

7. Provisions relating to allocation of part of Superannuation benefits to 
dependants. — (1) Where any person to wliom these Regulations apply has 
retired, and, by virtue of these Regulations, is granted any annual super- 
annuation, compensation or retiring allowance under the Superannuation 
Acts, that person may not surrender any part thereof to any other person. 

(2) Wliere any person to whom these Regulations apply is in receipt of 
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any annual superannuation, compensation or i-etiring allowance granted to 
hhii under the Superannuation Acts, and has surrendered any part thereof 
pursuant to the provisions of Section 2 of the Superannuation Act, 1935, and 
where by virtue of these Regulations that person is granted any further such 
allowance, there shall be no adjustment of the part of the* allowance so 
surrendered. [12993 

8. MjiistmeEt of compassionate gratuities or additional allowances and 
superannuation awards granted by ^ virtue of these Regulations.— (l) Where 
any person to whom these Regulations apply has received or would, but for 
the provisions of this paragraph, have received a compassionate gratuity 
under Section 4 of the Superannuation Act, 1887, a gratuity under Section 0 
of the Superannuation Act, 1859, or an additional allowance under sub- 
section (2) of Section 1 of the Superannuation Act, 1909, and, by virtue of 
these Regulations, is granted an award under the Superannuation Acts, that 
award shall be adjusted by the deduction therefrom of the amount of the 
said gratuity or allowance and no payment shall be made in respect of the 
said award unless and until the amount which, but for the provisions of this 
paragraph, would have been payable in I'cspect of the said award exceeds 
the amount of the said gratuity or allowance. 

(2) Where* a person to whom these Regulations apply has been granted 
a compassionate gratuity under Section 4 of the Superannuation Act, 1887, 
and has subsequently re-entered service in an unestabiished capacity and has 
not repaid his gratuity (in order that his periods of service may be aggregated 
for the purposes of awards under the Superannua-tion Acts) solely on the 
grounds that one or more of such periods of service would not reckon for the 
purposes of the Superannuation Acts under Section 3 of the Superannuation 
Act, 1887, then, if, by virtue of these Regulations, any such period may now 
be reckoned for those purposes, that person may repay that gratuity for the 
purposes aforesaid. [l-^OO] 

EXPLANATORY NOTE 

{This Note is not part of these Regulations but is intended to indicate their 
general purport) 

The Regulations are designed to give effect to various recommendations 
contained in the report of the Civil Service National Whitley CounciVs Com- 
mittee on the Pensionahility of Unestablished Service {Cmd. 6942) to which 
reference should he made for a more detailed explanation of the intentions of 
the Regulations, The persons affected by the Regulations are certain civil 
servants who had periods of unestabiished service subsequent to 1st January, 
1919, prior to being established and certain other civil servants age-barred 
officers who, for reasons of age, failed to secure established posts. The purpose 
of the Regulations is to enable the Treasury to grunt some of these civil servants 
pensions or gratuities which could not have been 'awarded under previous legisla- 
tion, and to increase the amount of pension or gratuity qrayable to certain others. 

The main purposes of the Regulations are 
{a) to provide for a general ante-dating to the. 1st January, 1919, of the 
provisions of Section 3 of the Superannuation Act of 1935, under 
which, subject to certain conditions, unestablished service prior to 
establishment may reckon as to one-half for superannuation purposes, 
(b) to enable pensions to he awarded to ’‘"'age-barred officers'’ in certain 
circumstances. 

Payments of pension {or of increased pension) under the Regulations are to 
be made as from^ 1st April, 1946, or date of retirement, whichever is the later. 
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In this Note, the term "'' civil servant "' is used, as in common parlance, to 
include both established and unestablished civil servants, but in the Regulations 
themselves the terms, as under the Superannuation Acts, is used to denote estab- 
lished civil servants only. 


THE METROPOLITAN POLICE STAFFS (ALLOCATION OF 
SUPERANNUATION BENEFITS) ORDER, 1946 

S. E. S 0., 1946, No. 2103 
December 11, 

Whereas tinder the Metropolitan Police Staff (Superannuation) Acts, 
1875 to 1931, both as originally enacted and as applied by section five of the 
Metropolitan Police Courts Act, 1897, and as extended by the Superannua- 
tion (Various Services) Act, 1938, the Secretary of State is authorised to 
make by Order regulations respecting the grant to officers to whom those Acts 
apply and to their legal representatives, widows and dependants of super- 
annuation allowances, compensations, gratuities or other allowances on 
the like principles and conditions as are for the time being in force with 
respect to persons in the Civil Service of the State, with power to permit the 
like allocation of superannuation benefits to spouses and dependants as could 
be granted or permitted in respect of persons in the Civil Service of the State 
under the enactments, rules, regulations and warrants for the time being in 
force in relation to the last-mentioned persons : 

Now, therefore, I, the Right Honourable James Chuter Ede, one of His 
Majesty’s Principal Secretaries of State, in pursuance of the said Acts, do 
by this Order make the following regulations : — 

1 . This Order may be cited as the Metropolitan Police Staffs (Allocation 

of Superannuation Benefits) Order, 1946, and shall be construed as one with 
the Order of the Secretary of State made in pursuance of the Metropolitan 
Police Staff (Superannuation) Acts, 1875 to 1931, and the Superannuation 
(Various Services) Act, 1938, and dated the twenty-eighth day of August, 
1939, enabling officers of the staffs of the Metropolitan Police and Metro- 
politan Police Courts to make an allocation to spouses and dependants of 
part of their superannuation benefits (which Order is hereinafter referred to 
as “the principal Order”), and the principal Order and this Order may be 
cited together as the Metropolitan Police Staffs (Allocation of Superannuation 
Benefits) Orders, 1939 and 1946. [1301] 

2. Where it is shown to the satisfaction of the Secretary of State that by 
reason of the beneficiary’s inability through infirmity or other sufficient 
cause he is unable to write his signature as required by Articles 11 and 16 
of the principal Order, the Secretary of State may, if he thinks fit, dispense 
with the beneficiary’s signature, subject to such conditions as he may deem 
desirable. [1302] 

3. Where a retiring officer has declared a desire to surrender an amount of 
his pension which is more than one-third of his pension contrary to the 
requirements of Article 8 of the principal Order, the Secretary of State may 
make a grant as if that officer had declared a desire to surrender the maximum 
amount which he is allowed to surrender under the principal Order. [1303] 

4. Where the Secretary of State is satisfied that, as a result of exceptional 
circumstances beyond the control of an officer eligible to make an allocation, 
it is not, or has not been, practicable for that officer to carry through in due 
time all the steps necessary to enable him to make an allocation, the Secretary 
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of State may appoint a special closing date for the purposes of the principal 
Order as amended by this Order. [1304] 

5. When, on considering the result of the medical examinations provided 
for under Article 14 of the principal Order in conjunction with the officer’s 
sick leave record, the Civil Service Commissioners are not satisfied that the 
officer is of good health, but it appears to the Commissioners that the dis- 
ability from which the officer is suffering may be temporary and that there 
is a good prospect that the officer would be shown to be in good health if 
examined again after a short interval, the Secretary of State may, at the 
request of the Commissioners, appoint a special closing date in order that a 
further medical examination may be arranged accordingly at a later date 
and the officer shall not be required to pay any fee for such further medical 
examination. [1305] 

6. When an officer who upon retirement is eligible to make an allocation 
is at the time he is retired detained as a prisoner of war or internee by a Power 
with whom His Majesty is at war so that it is not practicable at that time for 
that officer to be medically examined in accordance with Article 14 of the 
principal Order, it shall be open to the Civil Service Commissioners to require 
such evidence as they think fit as to the health of the officer at the time of 
his retirement ; and the fees for any medical examinations required by the 
Commissioners for this purpose shall be paid by the officer in accordance 
with Article 14 of the principal Order. [1306] 

7. Paragraph (3) of Article 14 of the principal Order shall be amended by 
the omission of the words ‘‘ as a result of any such examination ” and the 
substitution in their place of the words ‘‘on considering the result of any 
such examination, in conjunction with the officer’s sick leave record ”, 

C1307] 

8. — (1) If, as a result of an examination by a medical referee made in 
accordance with paragraph (3) of Article 14 of the principal Order, the Civil 
Service Commissioners are of opinion that there is doubt whether the officer 
is of good health, they may offer him an opportunity to be examined by a 
Medical Board of three members appointed by them. 

(2) Where an examination takes place in accordance with the foregoing 
paragraph of this Article, no fee in respect thereof shall be payable by the 
officer and the Secretary of State may appoint a special closing date for the 
purposes of the principal Order as amended by this Order. 

(3) If, after the Civil Service Commissioners have decided as a result of 
an examination by a medical referee made in accordance with paragraph (3) 
of Article 14 of the principal Order that the officer is not of good health, the 
officer produces to them a report, containing a contrary opinion, made by a 
physician or surgeon of consultant standing who had before him at the time 
he made the report a full statement of the officer’s sick leave record, the 
Commissioners may offer the officer an opportunity to be examined by a 
Medical Board constituted as provided in paragraph (1) of this Article and 
for the purpose of enabling such examination to take place the Secretary 
of State may appoint a special closing date for the purposes of the principal 
Order as amended by this Order. 

(4) When the officer elects to be examined by a Medical Board in accord- 
ance with the last foregoing paragraph of this Article, he shall, prior to such 
examination, pay to the Civil Service Commissioners in respect thereof a fee 
of £3 3s. Od. (or such amount as may be prescribed by the Commissioners 
but not exceeding £3 3s. Od.) ; and any such fee paid by the officer shall be 
repaid to him if, as a result of the examination by the Medical Board, the 
Commissioners decide that he is of good health. [1308]! 

j{{ ijj jji >is J}: 
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• Circular 11/46 

County Councils 
County Borough Councils 
Metro%>olita!n Borough Councils 
Common Council of the City of London 

County Bistrict Councils Ministr,y of Health, 

Joint Boards and Catchment Boards Whitehall, 

' London, S.W.l. 

Visiting Committees 15th January ^ 1M6., 

Joint Committees 

Sir, 

Pensions (Increase) Act, 1944 

I am directed by the Minister of Health to I’efer to circular 214/45 of 
14th December, 1945, from this Department, in which it was stated that a 
further communication would be sent to you when the Treasury had issued 
the amending Regulations which were necessary by reason of the extension 
of the operation of the Pensions (Increase) Act, 1944, until 31st March, 
1947. [1309] 

I am to enclose, for the information of your Authority, a copy of the 
Increase of Pensions (General) (Amendment) (No. 2) Regulations, 1945, 
which the Treasury have made in consequence of the extension of the Act. 
Regulation 2 makes provision for the extension up to the 31st March, 1947, 
of the period for which the increases of pension authorised by the Principal 
Regulations may be granted and enables the local authority to continue 
without break as from 1st January, 1946, the payment of the authorised 
increases. Regulation 3 has no application to local authority pensioners. 
[18103 

The Treasury have not felt it necessary to provide in these Regulations 
for the making of fresh declarations by pensioners in respect of the period of 
extension. It is, of course, always open to a pension authority under Regula- 
tion 9 of the Principal Regulations to require documentary evidence as to 
income, etc., if the authority has any reason to think that there has been a 
change of circumstances which might affect the pensioner’s eligibility for 
pensioxi increase. In any event when pensioners are informed that their 
pension increase can now be continued for a further fifteen months, the oppor- 
tunity might well be taken of reminding the pensioners of their obligation 
under Regulation 8 of the Principal Regulations to report promptly any 
change of circumstances which might affect their eligibility for pension 
increase. [1311] 

An additional copy of this circular and the new Regulations is enclosed , for 
the information of the Financial Officer of the Authority and further copies 
may be purchased directly from His Majesty’s Stationery Office, or through 
any bookseller. [1312] 

I am, Sir, etc. 

The Clerk to the Authority. 

CASES 

Local Government — Superannuation of officers — Assessment of super- 
annuation alloxmnce — Remuneration of borough treasurer acting as local fuel 
overseer — Superammation rights regulated by local Act — Local Government 
Superannuation Act, 1987, s, 40 (3), not applicable to employees of local Act autho- 
rities — Employment not to he treated as two separate employments — “ Officer ” — 
Emoluments — Paddingtoh Boroiigk Council [Superannuation and Pensions) 
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.4d, 1911 (c. ci), <95*. 3, 4, 5, 13, London County Council {Gemml Powers) Act, 
1928 (c. Ixxvii), Part VII — Local Government Super mmuation Act,' imi 
(6*. 68), ss. 1, 3, 8, 26, 40 (S)— Local Government Superannuation {Administra- 
tion) RegulaMons, 1938 (6". E, S 0., 1938, No, 574), //ft 4,~Fml and Lighting 
Of 1939 {S. R. S O., 1939, No, 1028), art, 16 (1 ) — Paddington Borough 
Council Superannuation Scheme, 1938, arts, 4, 13 (2), 15. 

In 1903, at the age of 22, W. became an officer of the Paddington Borough 
Council. In 1923, he was appointed borough treasurer and had held that 
office continuously, as an officer in an established capacity and duly placed 
on the permanent staff, until 1945, when he reached the age of 65, which 
was the age of compulsory retirement under the Paddington Borough Council 
(Superannuation and Pensions) Act, 1911. By s. 5 of that Act, after 10 
years’ service an officer was entitled to a certain proportion (varying with the 
length of his service) “ of the average amount of his salary or wages and 
emoluments during the 5 years ending on the quarter day which imme- 
diately precedes the day on which he ceases to hold his office.” The Act 
further provided that an officer had to contribute 2| per cent, of 'Miis salary, 
wages and emoluments ” to the superannuation fund, and by the London 
County Council (General Powers) Act, 1928, this amount was raised to 
3' per cent., and to 5 per cent, for officers appointed after 1928. “ Officer ” 
was defined in the Acts as “ every officer in the service of the council in an 
established capacity and duly placed on the permanent staff,” and emolu- 
ments ” as including ail fees, poundage and other payments made to any 
officer or servant as such ” but not including “ casual payments or gratuities 
or payments in respect of overtime.” The “ local Act scheme ” under which 
W. was serving differed from the scheme prescribed by the Local Government 
Superannuation Act, 1937. Pux’suant to this latter Act, the Paddington 
Council made an amending scheme in 1938, but under this scheme a person 
who had attained the age of 55 (and could not therefore complete 10 years’ 
service before attaining the age of compulsory retirement) was not entitled 
to participate in the benefits of the superannuation fund. In September, 
1939, an emergency committee of the council appointed W. local fuel over- 
seer under the Fuel and Lighting Order, 1989, but nothing was said about 
remuneration. On February 12, 1940, the committee resolved to grant 
an honorarium of £50 for the 4 months ending December 81, 1939, “ to the 
borough treasurer for services rendered under the Fuel and Lighting Order, 
1939.” On December 16, 1940, the committee considered the question 
of fixing the remuneration of the borough treasurer in his capacity of local 
fuel overseer ” and resolved that W.’s remuneration as local fuel overseer 
be fixed at £150 per annum as from January 1, 1940. From this £150 a 
year, W. had deducted 3 per cent, as contribution to the superannuation 
fund. The question to be determined was whether the superannuation 
allowance payable to W. was to be based merely upon what he had earned 
as borough treasurer or whether what he had received for his duties as local 
fuel overseer should also be brought into consideration. Under the Local 
Government Superannuation Act, 1937, s. 40 (3) : Where an employee 
holds under a local authority two or more separate employments of such a 
nature that he can cease to hold one without ceasing to hold the other or 
others, the provisions of this Act shall, unless the context otherwise requires, 
apply as respects him in relation to each of those separate employments as 
if the other or othei’S were an employment or employments held by him under 
another authority.” It was contended by the council that this section 
applied to W. in relation to his employment as borough treasurer and local 
fuel overseer ; his employment in these two capacities must he treated as 
separate employments and, therefore, the remuneration received by W. as 
local fuel overseer could not be included in his superannuation allowance 
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because he was over 55 when appointed to that post. The council further 
contended that the rate of contribution payable by W. to the superannuation 
fund in respect of the remuneration received by him as local overseer was 
5 per cent., and not 3 per cent. On behalf of W., it was contended that, 
for the purposes of the Superannuation Acts, his employment should be 
treated as that of an officer and not as two separate employments, and that 
his superannuation allowance should be calculated on the average of all that 
he had received in the 5 years previous to his compulsory retirement (as 
provided by s. 5 of the 1911 Act) : — 

Held : (i) upon the true construction of the Local Government Super- 
annuation Act, 1937, s. 40 (3) thereof did not apply to W. in relation to his 
employment as borough treasurer and local fuel overseer, because W.’s 
superannuation rights were regulated by the provisions of the Paddington 
Borough Council (Superannuation and Pensions) Acts, 1911-1938 (local Acts) 
and not by the Local Government Superannuation Act, 1937. S. 40 (3) of 
the 1937 Act merely provided that, where the provisions of that Act applied, 
they should apply in a particular way. 

(ii) for the purposes of the Superannuation Acts, W. was to be regarded 
as an officer, and his employment should not be treated as two separate 
employments. Superannuation rights were paid not in respect of an office, 
but were earned by an officer for services rendered. On the facts of the case, 
the £150 per annum paid to W. for his services as local fuel overseer was 
an emolument paid to him as borough treasurer for extra services rendered 
by him as borough treasurer. He was, therefore, entitled to have it brought 
into account in the calculation of his superannuation allowance, which was 
to be assessed on all his receipts for the 5 years previous to his retirement. 

R. V. Lyon, Ex parte Harrison, [1921] 1 K. B. 203, applied, 

(iii) The rate of contribution payable by W. to the superannuation fund 
in respect of the remuneration received by him as local fuel overseer was 
3 per cent. — Re Wickham and Paddington Corpn.’s Arbitration, [1946] 

"2 All E. E. 68 ; siih nom, Wickham t’. Paddington Borough Council, 110 
J. P. 235 ; 90 Sol. Jo. 307 ; 44 L. G. R. 307. [1313] 
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STATUTES 

THE NEW TOWNS ACT, 1946 

(9 & 10 Geo. 6, c. 68) 

PRELIMINARY NOTE 

In November, 1945, the Minister of Town and Country Planning (in conjunction 
with the Secretary of State for Scotland) appointed a Committee under the chairman- 
ship of Lord Reith with the following terms of reference : — 

“To consider the general question of the establishment, development, 
organisation and administration that will arise in the promotion of New Towns 
in furtherance of a policy of planned decentralisation from congested urban 
areas ; and in accordance therewith to suggest guiding principles on which such 
towns should be established and developed as self-contained and balanced 
communities for work and living ”, 

The New Towns Act, 1946, carried out with modifications the recommendations 
requiring legislation made in the first and second interim Reports of the Reith 
Committee (Cmd. 6759, 6794). The Committee’s final Report (Cmd. 6876) was pre- 
sented to the Minister during the passage of the Bill and deals for the most part with 
matters not requiring legislation. 

The development of new towns through the agency of development corporations 
being not dissimilar to the re-development of areas of “ extensive war damage ” by 
local planning committees which is provided for by the Town and Country Planning 
Act, 1944 (37 Halsbury’s Statutes 423), many of the provisions of that Act are, in 
conformity with the Reith Committee’s recommendations, applied by the present 
Act. S. 23 provides that where so applied they are, for the purposes of this Act, to 
be subject to the modifications set out in Sched. IV. To facilitate the understanding 
of this, the Minister has published a memorandum entitled “ New Towns Act, 1946, 
Memorandum showing application and modification of provisions of the Town and 
Country Planning Act, 1944 ”, which is obtainable from H.M. Stationery Office, 
price ninepence. 

The main provisions of the Act are as follows : — 

The Minister is enabled by s. 1, after consultation with the local authorities 
concerned, to make an order designating any area of land as the site of a proposed 
new town. The designated area may include within it any already existing town 
(s. 1 (3) ), so that a new town may in e&ct consist in the substantial enlargement 
of such a town. The Government’s immediate programme contemplates the crea- 
tion in England and Wales of 20 new towns including such enlargements (per the 
Minister of Town and Country Planning on the Second Reading; 422 H. of C. 
Official Report 1089). The procedure to be followed in connection with the making 
of an order is set out in Sched. I and is similar to that laid down by the Town and 
Country Planning Act, 1944, s. 1 and Sched. T (37 Halsbury’s Statutes 423, 483) in 
regard to orders designating areas of extensive war damage made under that Act. 
Under this procedure the order is first to be made in draft, and a public local inquiry 
held when objection is made ; after which the Minister may make the order with 
or without modification. Ss. 16 and 17 of the 1944 Act, wMeh deal respectively 
with applications to the Court by persons desiring to question the validity of an 
order, and with the registration of orders as local land charges, are, as modified 
by s. 23 of Sched. IV to the present Act, made applicable to orders designating the 
sites of new towns (s. 1 (2) ). 

To develop each new town the Minister is by order to establish a development 
corporation consisting of not more than 9 members including the chairman, and the 
provisions of Sched. II are to have effect with respect to its constitution and pro- 
ceedings (s.2(l),(5)). A development corporation is given wide powers to do any- 
thing necessary or expedient for the purposes of the new town, subject, however, 
to any directions which the Minister may give restricting the exercise of any of its 
powers or specifying how they are to be exercised (s. 2 (3) ). A corporation is 
specifically empowered to acquire land, carry out building and other operations, 
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and pro\dde water, electricity and other services. Such services may, however, be 
provided by local authorities and statutory undertakers, and a corporation may 
with the Minister’s consent and Treasury concurrence contribute towards expendi- 
ture incurred by them in performing any of their statutory fiiiictkms in relation 
to the new town (s. 11). 

The first task of a development corporation is to draw up proposals for the 
development of the new town. These need not, in the first instance, be fully detailed 
proposals but will generally consist in a plan in outline for the whole area showing, 
broadly, the location of the individual zones, commercial, residential and industrial, 
and of the railways and main roads, accompanied by a detailed plan for that part 
of the area which is to be developed first (per the Minister of Town and Country 
Planning on the Second Reading ; 422 H. of C. Official Report 1081). These pro- 
posals are, in accordance with s. 3 (1), to be submitted to the Minister, who after 
consulting the local planning authority and any . other local authority concerned, 
may approve them with or without modification. Permission for any development 
of land in accordance with such proposals may be granted by a special interim 
development order made by the Minister under s. 10 of the Town and Country 
Planning Act, 1932 (25 Halsbury’s Statutes 482) (s. 3 (2) ). ^ Wiien a planning 
scheme is in force with respect to any part of the area, a designation order may 
revoke it and such revocation will have the effect, as from the date of the registration 
of the order as a local land charge under the Town and Country Planning Act, 1944, 
s, 17 (37 Halsbury’s Statutes 446) as applied and modified, of making that part of 
the area subject to interim development control under the Town and Country 
Planning Acts, 1932 and 1943 (25 Halsbury’s Statutes 470 ; 36 Halsbury’s Statutes 
239). 

A development corporation is empowered, with the Minister’s consent, to acquire 
land both by agreement and compulsorily. Its power of acquisition applies not only 
to land within the area of the new town, but also to adjacent land and other land, 
whether adjacent or not, which it requires for the provision of services for the town 
(e.g. for a water reservoir). The provisions of the Town and Country Planning Act, 
1944, Sched. II, Pt. I, are, as modified, to apply to any compulsory purchase order 
as they apply to an order authorising a local planning authority to acquire land 
compulsorily under Pt. I of that Act, In addition, for the first two years after the 
making of a designation order, where possession is urgently required, the speedy 
procedure for authorising compulsory purchases of land by means of an authorisa- 
tion in writing, which is provided by the Acquisition of Land (Authorisation Pro- 
cedure) Act, 1946, s. 2, anie, is also made applicable (s. 4 (3) ) ; the Minister has, 
however, stated that it is unlikely ever to be used (H. of C. Official Report, S.C.A., 
May 30, 1946, col. 137). The eompensation provisions of the Town and Country 
Planning Act, 1944, are made to apply to compulsory purchase of land by a develop- 
ment corporation (s. 4 (7) ), and accordingly eompensation therefor is, until 1951, 
to be assessed by reference to 1939 prices increased in the ease of an owner-occupier 
by a maximum supplement of 60 per cent, (see ss. 57, 58 of that Act ; 37 Hals- 
bury’s Statutes 470, 477 ; and the Acquisition of Land (Increase of Supplement) 
Order, 1946 (S. R. & O., 1940, No. 1103). A corporation will, presumably, not 
acquire ali the land within the designated area immediately, but only acquire 
portions thereof as and when they are ready to develop them. It is intended, 
according to the Minister of Town and Country Planning, to develop^ a new town 
over a period of approximately ten years, and on the assumption that a period of 
3 years is required from the time when land is acquired until the time when it is 
completely developed, acquisition of land within the designated area will be spread 
over a period of seven years (H. of C. Official Report S.C.A., May 30, 1946, coL 133). 
If any land within the area has not been acquired at the end of this period the 
owner may serve a notice requiring the corporation to purchase it (s. 6 (4) ). 

The corporation’s powers of disposing of land are limited by s. ,5 under which they 
may not mortgage or charge land, nor, except with the Minister’s consent, which can 
be given only in exceptional cases, transfer the freehold or grant a lease for a term 
exceeding 90 years. 

The Town and Country Planning Act, 1944, s. 3 (37 Halsbury’s Statutes 428), is 
modified to empower local highway authorities, and the Minister of Transport in his 
capacity as highway authority for trunk roads, to purchase land for the construction 
of roads for a new town (s. 7 (1) ). 

It is provided that a development corporation is to be deemed a housing associa- 
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tion within the meaning of the Housing Act, 1936 (29 Halsbury’s Statutes 565), and 
accordingly a local authority may make arrangements under s. 94 of that Act 
(ibid. 636) with the corporation for it to provide houses which will attract the 
annual exchequer contribution payable under the Housing (Financial and Miscellane- 
ous Provisions) Act, 1946, ante (s. 8 (1) ). The Minister may, however, approve 
any house built by a corporation otherwise than in pursuance of such an arrange- 
ment and pay» sum not exceeding the exchequer contribution to the corporation 
. in respect of it .(s. '8 (2) ), ■ 

The Minister of Health may, by an order made under the Public Health Act, 
1936, s. 6 (29 Halsbury’s Statutes 326), constitute the area of the new town, or any 
larger area of which it forms part, a united district governed by a Joint board, for 
the purpose of the Public Health Acts (s. 9 (1) ). He may, also, on the application 
of the corporation and after consulting the local county council and any district 
councils in the area, authorise the corporation to exercise any of the powers of con- 
structing sewers and sewage disposal works and providing a sewerage service con- 
ferred on a local authority under the Public Health Acts, 1936 and 1 937 (s. 9 (2), (3) ). 
Provision is made requiring a local sewerage authority to make a contribution 
towards the expense of any services so provided (s. 9 (4) ). 

S. 26 of the Town and Country Planning Act, 1944 (37 Halsbury’s Statutes 455), 
providing for the extension and modification of the powers and duties of statutory 
undertakers and enabling them to purchase land compulsorily for the provision of 
services in connection with land acquired by a local planning authority under 
Ft. I of that Act, and s. 27 thereof (ibid. 456), under which relief may be granted from 
obligations rendered impracticable by reason of the compulsory acquisition of land 
belonging to them, are applied as modified by s. 23 and Sched. IV to the provision 
of services under the present Act (s. 10 (1) ), In addition, the Minister of Fuel and 
Power is enabled, for the purpose of securing an efficient supply of gas or electricity 
in the designated area, to make an order varying the supply area of any statutory 
undertakers supplying electricity or gas within that area, and he can thus secure 
that the new town lies wholly within the supply area of one statutory undertaking 
(s. 10 (2) ). 

Advances may be made by the Minister to the corporation repayable on terms 
approved by the Treasury. The aggregate amount of such advances for new 
towms in England, Wales and Scotland is limited to £50 million (s. 12 (1) ). Apart 
from such advances a corporation has no power of borrowing (s, 2 (2), proviso). 
The making of advances is conditional on the proposals for development submitted 
by the corporation being approved by the Minister with the concurrence of the 
Treasury as being likely to secure a reasonable return having regard to all the cir- 
cumstances, when compared with the cost of carrying then! out (s. 12 (7) ). 

Provision is made in regard to the accounts and annual report of a corporation 
(s. 13). 

Provision is made enabling a corporation to transfer by agreement any part of 
its undertaking to a local authority or to statutory undertakers on the approval of 
the Minister given after consultation with any county or district council concerned 
(s. 14 (1) ). In connection with a transfer the Minister may made an older reducing 
the corporation’s liability in respect of advances, but any such order will require 
a resolution of the House of Commons approving it (s. 14 (2) ). 

Where the Minister is satisfied that the corporation has substantially achieved 
its purpose he is, with the concurrence of the Treasury, to make an order providing 
for its winding-up (s. 15 (1) ). Fie may then, after consulting the local authorities 
and statutory undertakers affected, make a further order, also with the concurrence 
of the Treasury, providing for the transfer of the undertaking or any part thereof 
to a local authority or to statutory undertakers specified in the order on payment 
of such sums by them as may be specified (s. 15 (2) ). If the transferee authority 
or undertakers object to the order within twenty-eight days, it will be subject to 
the special parliamentary procedure provided by the Statutory Orders (Special 
Procedure) Act, 1945 (38 Halsbury’s Statutes 439) (s. 15 (3) ). In connection with 
any such order, like pro\ision to that mentioned above is made for reducing the 
corporation’s liability in respect of advances (s. 15 (4) ). 

The Act contains, in addition, sections dealing with a number of subsidiary 
matters ; such as the liability of a corporation in actions, the superannuation of 
corporation employees and, restriction oh the provision by corporations of certain 
public services. [13143 
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An Act to provide for the creation of new towns by means of development 
corporations, and for purposes connected therewith, p.315] [1st August, 1946.] 

1. Designation of sites of new towns. — (1) If the Minister is satisfied, 
after consultation with any local authorities who appear to him to be con- 
cerned, that it is expedient in the national interest that any area of land 
should be developed as a new town by a corporation established under this 
Act, he may make an order designating that area as the site of the proposed 
new town. C1816] 
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(2) The provisions of the First Schedule to this Act shall have effect 
with respect to the procedure to be followed in connection with the making 
of orders under this section ; and sections sixteen and seventeen of the 
Town and Country Planning Act, 1944 (which relate respectively to the 
validity and date of operation of orders under section one of that Act, and 
to the registration of such orders in the register of local land charges), shall 
apply to an order made under this section as they apply to an order made 
under section one of that Act. [1317] 

(3) An order under this section may include in the area designated as 
the site of the proposed new town any existing town or other centre of 
population, and references in this Act to a new town or proposed new town 
shall be construed accordingly. [1318] 

The Minister, — The Minister of Town and Country Planning (s. 26 (1) ). 

Definition. — For definition of “ local authority see s. 26 (1), posL 

Town and Country Planning Act, 1944, ss. 16 and 17, — 37 Halsbury’s Statutes 445, 446. 
These two sections are modified for the purposes of the present Act by s. 23 (1) and Sched. IV, 
‘post. The provision made by the said s. 16 for regulating the procedure whereby aggrieved 
persons desiring td question the validity of an order may apply to the High Court is similar 
to that provided by the Housing Act, 1935, Sched. II (28 Halsbury^s Statutes 261) and the 
Town and Country Planning Act, 1932, Sched. I, Part II (25 Halsbury^s Statutes 526) and 
the Acquisition of Land (Authorisation Procedure) Act, 1946, Sched. I, Part IV, ante. As to 
Stevenage, see Franklin v. Minister of Town and Country Planning, [1947] 1 All B. H. 612. 

Registration of Orders. — In pursuance of the said s. 17 of the 1944 Act, of this Act and 
of the Land Charges Act, 1925, s. 15 (15 Halsbury's Statutes 538), the New Towns Act, 1946 
(Registration of Orders) Rules, 1946 (S. B. & O,, 1946, No. 1896/L.23), have been made pro- 
viding for the registration of orders made under the present section in a new part of the Local 
Land Charges Register to be known as Part VII. Provision is also made by these Rules for 
searching the Register and for the issue of official certificates of search on payment of the 
prescribed fees. 

8. EstablishmeBt and general powers o! development corporations.— 

(1) For the purposes of the development of each new town the site of which 
is designated under section one of this Act, the Minister shall by order 
establish a corporation (hereinafter called a development corporation) 
consisting of a chairman, a deputy chairman and such number of other 
members, not exceeding seven, as may be prescribed by the order ; and every 
such corporation shall be a body corporate by such name as may be pre- 
scribed by the order, with perpetual succession and a common seal and power 
to hold land without licence in mortmain. [1319] 

(2) The objects of a development corporation established for the pur- 
poses of a new town shall be to secure the laying out and development of 
the new town in accordance with proposals approved in that behalf under the 
following provisions of this Act, and for that purpose every such corporation 
shall have power to acquire, hold, manage and dispose of land and other 
property, to carry out building and other operations, to provide water, elec- 
tricity, gas, sewerage and other services, to carry on any business or under- 
taking in or for the purposes of the new town, and generally to do anything 
necessary or expedient for the purposes of the new town or for purposes 
incidental thereto : 

Provided that, subject to the provisions of this Act with respect to the 
making of advances to development corporations, a development corporation 
shall not have power to borrow money. [1320] 

(3) Without prejudice to any provision of this Act requiring the consent 
of the Minister to be obtained for anything to be done by a development 
corporation, the Minister may give directions to any such corporation for 
restricting the exercise by them of any of their powers under this Act, or for 
requiring them to exercise those powers in any manner specified in the 
directions : 
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Provided that — *' 

{a) before giving any such directions the Minister shall consult with 
the chairman of the corporation, or, if the chairman is not avail- 
able, with the deputy chairman, unless he is satisfied that, on 
account of urgency, such consultation is impracticable ; and 
(5) any transaction between any person and any such corporation 
acting in purported exercise of their powers under this Act 
shall not be void by reason only that it was carried out in con- 
travention of such directions unless that person had actual 
notice of the directions. 

(4) For the avoidance of doubt it is hereby declared that the provisions 
of subsection (2) of this section with respect to the, powers of development 
corporations relate only to their capacity as statutory corporations ; and 
nothing in this section shall be construed as authorising the disregard by a 
development corporation of any enactment or rule of law. £13223 

(5) The provisions of the Second Schedule to this Act shall have effect 
with respect to the constitution and proceedings of any development cor- 
poration established under this Act. £1623] 

General effect of section , — See Prelinainary Note, anie. The Beith Committee in their 
first interim report (Cind, 6759) recommended that provision shonld he made for the develop- 
ment of new towns by two other types of corporation, in addition to the government-sponsored 
corporation which may be set up under this section. These two i:>roposed types were a cor- 
poration sponsored by a local authority, and an authorised corporation* The recommendation 
was rejected by the Grovernment chiefly on the ground that as the cost of the new towns had 
to he home by the Exchequer, their development should be entrusted to a centrally appointed 
body. 

The Minister , — The Minister of Town and Country Planning (s. 26 (1) ). 

Advances to corporations , — For the provisions with respect to the making of advances, 
see s. 12, post. 

Extension of corporation's responsibility.— In exceptional circumstances a single develop- 
ment corporation may be made responsible for the development of more than one new town 
(see s. 16, post). The Minister on the Second Beading envisaged the possibility of such cir- 
cumstances arising where there were two new towns not far apart, one being almost fully 
developed and the other about to be developed (422 H. of 0. Official Beport 1080). 

Definition . — For definition of “ development ”, see s. 26 (1), post. 

3, Planning and control of development in new towns.— (l) The develop- 
ment corporation established for the pui'poses of a new town shall from 
time to time submit to the Minister in accordance with any directions given 
by him in that behalf their proposals for the development of land within 
the area designated under this Act as the site of the new town, and the 
Minister, after consultation with the local planning authority within wdiose 
district the land is situated, and with any other local authority who appear 
to him to be concerned, may approve any such proposals either with or 
without modification. £1324] 

(2) Without prejudice to the generality of the powers conferred by 
section ten of the Town and Country Planning Act, 1932, a special interim 
development order made by the Minister under that section with respect to 
an area designated under this Act as the site of a new town may grant per- 
mission for any development of land in accordance with proposals approved 
under subsection (1) of this section, subject to such conditions, if any 
(including conditions requiring details of any proposed development to be 
submitted to the interim development authority), as may be specified in the 
order, £1325] 

(3) In relation to development of any description wdiich is permitted by 
any such order as is mentioned in the last foregoing subsection, the order 
may itself suspend, or may enable the Minister to suspend, any of the enact- 
ments specified in the Third Schedule to this Act (being, with the exception of 
sections one and two of the Restriction of Ribbon Development Act, 1935, 
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enactments which may be suspended, under subsection (8) of the said section 
ten as amended by section thirty-nine of the Town and Country Piamiin£‘ 
Act, 1944, by any authority authorised in that behalf by an interim develop- 
ment order). p826] , 

(4) Where a planning scheme is in force with respect to any land within 
the area designated by an order under section one of this Act as the site of 
a new town, then, without prejudice to the provisions of section thirty- 
three of the Town and Country Planning Act, 1944, the order may revoke 
that scheme so far as it relates to that land; and where a scheme is so 
revoked— 

(a) the provisions of the Town and Country Planning Acts, 1932 and 
1943, with respect to the control of interim development shall, as 
from the date on which the order is registered under section 
seventeen of the Town and Country Planning Act, 1944, as applied 
by this Act, apply to the development of the land as if a resolution 
to prepare a new planning scheme had taken effect on that date ; and 

(5) for the purposes of any such ziew scheme the material date shall 

be the date aforesaid or such later date as may be specified in 
that scheme : 

Provided that the proviso to the definition of “ the material date ’’ 
contained in section fifty-three of the Town and Country Planning Act, 1932 
(which specifies the material date in relation to any provisions of a scheme 
which is revoked by a scheme containing the same or a similar provision), 
shall have effect in relation to any such new scheme as if the original scheme 
were revoked by that scheme. Cl327]| 

General effect of section, — See Preliminary Note, ante. 

The Minister. — The Minister of Town and Country Planning (s. 26 (1) ). 

Definitions. — ^Por definition of “ development ”, “ development corporation ”, “ local 
authority “ local planning authority ” and “ planning scheme ”, see s. 26 (1), post. 

Town and Country Planning Act, 1932. — 25 Halsbury’s Statutes 482. 

Buh-‘S. (3). — The effect of sub-s. (3) is to enable the Minister to suspend any of the enact- 
ments which an authority may under s. 10 (8) of the 1032 Act {ibid. 484) as extended by the 
Towm and Country Planning Act, 1944, s. 39 (37 Halsbury’s Statutes 465), be authorised by 
an interim development order to suspend. This power of suspension which was considered 
desirable in connection with the redevelopment of areas of extensive war damage and of bad 
layout and obsolete develoi)ment, to which Part I of the 1944 Act related, is presumably 
equally ai)i>roi)riate to the development of new tow'ns. In addition, the Minister is enabled 
to suspend ss. 1 and 2 of the Restriction of Ribbon Development Act, 1935 (28 Haisbury’s 
Statutes 81, 82). The said s. 1 provides that no one may, without the consent of the highway 
authority, construct any means of access to roads to which the section applies and s. 2 restrict^ 
building development along the frontage of certain roads. 

Bub-s. (4). — Sub-s. (4) provides for the revocation of any planning scheme in force with 
respect to any land within the designated area. The Town and Country Planning Act, 1944, 
s. 33 (37 lialsbury’s Statutes 462) also confers a power of revocation on the Minister, but the 
provision made by this subsection is intended to provide a simplified and speedier procedure. 

If the Town and Coxmtry Planning Bill now before Parliament is passed in its present 
form, sub-ss. (3) and (4) and Sched. Ill, post, will be repealed (see s. 104 of, and Sched. VIII to, 
that Bill). 

Town and Country Plarining Acts, 1932 and 1943. — ^The Town and Country Planning 
Act, 1932 (25 Halsbury’s Statutes 472), and the Town and Country Planning (Interim Develop- 
ment) Act, 1943 (36 Halsbury’s Statutes 239). For s. 53 of the 1032 Act, see 25 Halsbury’s 
Statutes 520. 

Town and Country Plannhig Act, 1944, s. 17. — ^For this section, as applied by this Act, see 
37 Halsbury’s Statutes 446 and s. 23 and Sched. IV, post. 

Registration of Orders. — For the registration of Orders, see the New Towns Act, 1946 
(Registration of Orders) Rules, 1946 (S. R. &; O., 1946, No. 1896/L.23), post. 

Advances. — In order to qualify for advances, proposals must be approved by the Minister 
with Treasury concurrence as being likely to secure for the corporation a return which is 
reasonable, having regard to all the circumstances, when compared with the cost of carrying 
them out ; see s, 1.2 (7), 

4. Acquisition of land by development corporations.— (l) The develop- 
ment corporation established for the purposes of a new town may, with the 
consent of the Minister, acquire by agreement, or may be authorised by 
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means of a compulsory purchase order made by the corporation and sub- 
mitted to and confirmed by the Minister to acquire compulsorily— 

{a) any land within the area designated under this Act as the site of the 
new town ; 

{b) any land adjacent to that area which they require for purposes 
connected with the development of the new town ; 

(c) any land, whether adjacent to that area or not, which they require 
for the provision of services for the purposes of the new town ; 

and the provisions of Part I of the Second Schedule to the Town and Country 
Planning Act, 1944 (which relates to the procedure for making and con- 
firming compulsory purchase orders), shall apply in relation to a compulsory 
purchase order under this section as they apply in relation to an order 
authorising a local planning authority to acquire land compulsorily under 
Part I of that Act. [1328] 

(2) In relation to the acquisition of land by a development corporation 
under this section, the following provisions of the Town and Country Planning 
Act, 1944, that is to say — 

(a) sections thirteen and fourteen (which contain special provisions as 

to the acquisition under Part I of that Act of land belonging to 
statutory undertakers and land forming part of commons and 
other open spaces) ; 

(b) sections sixteen and seventeen (which relate respectively to the 

validity and date of operation of compulsory purchase orders 
under Part I of that Act, and to the registration of such orders in 
the register of local land charges) ; and 

(c) section eighteen (which applies the Lands Clauses Acts subject to 

modifications, including modifications providing for expediting the 
completion of compulsory purchases under that Part), 

shall apply as they apply in relation to the acquisition of land by local 
planning authorities under Part I of that Act. [1329] 

(3) Section two of the Acquisition of Land (Authorisation Procedure) 
Act, 1946 (which confers temporary powers for the speedy acquisition of 
land by local authorities having power to purchase land in accordance with 
section one of that Act or the Town and Country Planning Act, 1944), shall 
have effect as if references therein to a local authority included references to 
a development corporation : 

Provided that without prejudice to the provisions of the said section 
two restricting the period within which an authorisation may be given there- 
under for the compulsory acquisition of land, no such authorisation shall be 
given for the compulsory acquisition of land by the development corporation 
established for the purposes of a new town at any time after two years from 
the date on which the order under section one of this Act designating the 
site of the new town became operative. [1330] 

(4) For the purposes of subsection (3) of section six of the Acquisition 
of Land (Authorisation Procedure) Act, 1946 (which relates to the acquisition 
of inalienable land), this Act shall be deemed to have been passed before the 
commencement of that Act. [1331] 

(5) A compulsory purchase order under this section shall, in so far as 
it authorises the compulsory purchase of land which is the property of a 
local authority, or of land belonging to the National Trust which is held by 
the Trust inalienably, be subject to special parliamentary procedure in any 
case where an objection to the order has been duly made by the local authority 
or by the Trust, as the case may be, and has not been withdrawn. [1332] 

(6) Tlie provisions of Part VIII of the Requisitioned Land and War 
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Works Act, 1945 (wMcli provides for the adjustment of compeHsatioiii on the 
acquisition of land in certain cases), shall have effect where, in pursuance 
of a notice to treat served or deemed to be served before the expiration of 
two years from the end of the war period within the meaning of that Part, 
land which at the date of the notice to treat is, by virtue of an exercise of 
emergency powers as defined by that Act, in the possession of a Minister as 
so defined, or of a person acting under the authority of a Minister, is com- 
pulsorily acquired by a development corporation under this Act. ^1333] 

(7) For the avoidance of doubt it is hereby declared that a development 
corporation established under this Act is a public authority within the 
meaning of the Acquisition of Land (Assessment of Compensation) Act, 1919, 
and that Part II of the Town and Country Planning Act, 1944, applies accord- 
ingly for the purpose of the assessment of compensation for the compulsory 
purchase of land by such a corporation, [[13343 

General effect of sectio7i,—~B^e Preliminary Note, ante. 

The Minister. — Minister of Town and Country Planning (s. 26 (1) ). 

Definitions. — -For definitions of “ development ”, “ development corporation ”, “ local 
autiiority ”, “ National Trust ” and “ statutory undertakers ”, see s. 26 (1), post. 

Town a7id Country Planning Ad, 1944, as. 13, 14, 16, 17 and 18.-— 37 Halsbury’s Statutes 
441, 443, 445, 446, as modified for the purposes of the present Act by s. 23 and Sched. IV, post. 
For Parts I and II of that Act, see ibid. 423 et seq., 476 et seq., as so modified. 

Registration of compulsory purchase orders. — ^The New Towns Act, 1946 (Registration of 
Orders) Rules, 1946 (S. R. & O., 1946, No. 1896/L(.23), made in pursuance of s. 17 of the 1944 
Act, s. 15 of the Land Charges Act, 1925 (15 Halsbury’s Statutes 538), and of this Act, provide 
for the registration of compulsory purchase orders made under the present section, in a new 
part of the Local Land Charges Register to be known as Part VII. Provision is also made 
by these Rules for searching the Register and for the issue of official certificates of search on 
l^ayment of the prescribed fees. 

Sub~s. (3). — ^The effect of sub-s. (3) is to put a development corporation in the same 
position as a local authority in regard to the speedy acquisition of land under the Acquisition 
of Land (Authorisation Procedure) Act, 1946, s. 2, ante, for the first two years after the 
designation order made under s. 1 of the present Act becomes operative. Under the said s. 2 
a local authority who could be authorised to purchase land compulsorily under any public 
General Act other than the Light Railways Acts, 1896 and 1912 (14 Halsbury’s Statutes 252, 
314), and the Housing Act, 1936, Part III (29 Halsbury’s Statutes 584) may, where possession 
is urgently required, be so authorised, subject to Sched. Ill to the 1946 Act, by an authorisa- 
tion in writing, which confers a right to take possession of the land at any time, except during 
the first seven days, within the following three months. This power of speedy acquisition 
does not, ho-wever, apply to dwelling-houses and to certain special classes of land specified 
in s. 1 (2) of that Act (see Sched. Ill, thereto, ante), nor, unless extended in accordance with 
sub-s. (9) of the said s. 2, will it be exercisable after April 18, 1951. 

Sub-s. (4). — The effect of sub-s. (4) is to permit the compulsory acquisition of land held 
inalienably by the National Trust, since s. 6 (3) of the Acquisition of Land (Authorisation 
Procedure) Act, 1946, ante, permits such acquisition where a power to purchase land com- 
pulsorily is conferred under any Act passed before that Act. 

Requisitioned Land and War Works Act, 1945, Part VIII. — 38 Halshury’s Statutes 614. 
For the definitions of “ emergency power ” and “ Minister ”, see s. 59 thereof, ibid. 623. 

Acquisition of Land (Assessme^tt of Compensation) Act, 1919. — 2 Halsbury’s Statutes 1176. 
For the meaning of public authority ”, see s. 12 thereof, ibid. 1183. 

Sub-s. (7). — The effect of sub-s. (7) is to apply the compensation provision of the Town 
and Country Planning Act, 1944, Part II (37 Halsbury’s Statutes 476) to the compulsory 
purchase of land by a development corporation. Accordingly, compensation in respect of 
such purchases will, for a period of five years from the passing of that Act on November 17, 
1944, be assessed by reference to prices current in March, 1939 (see s. 57 of that Act, ibid.), 
plus a supplement in the case of owner-occupiers (s. 58 ; ihid. 4:77), and in respect of improve- 
ments executed after March 31, 1939, but before the service of the notice to treat (s. 59 ; 
ibid. 480). The maximum rate of supplement in the case of owner-occupiers is now 60% 
(see the Acquisition of Land (Increase of Supplement) Order, 1946 (S. R. & O., 1946, No. 1163), 
made under s. 60 (3) (ibid.)), 

5. Disposal of land by development corporations— (l) Subject to any 
directions given by the Minister under this Act, the development corporation 
established for the purposes of a new town may dispose of any land acquired 
by them to such persons, in such manner, and subject to such covenants or 
conditions as they consider expedient for securing the development of the 
new town in accordance with proposals approved by the Minister under the 
foregoing provisions of this Act : 

Provided that a development corporation shall not have power, except 
with the consent of the Minister, to transfer the freehold in any land or to 
L.G.L. XXIV.— -34 
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grant a lease of any land for a term of more than ninety-nine years, and the 
Minister shall not consent to any such disposal of land unless he is satisfied 
that there are exceptional circumstances which render the disposal of the 
land in that manner expedient. Cl385]| 

(2) The powers of a development corporation with respect to the dis- 
posal of land acquired by them under this Act shall be so exercised as to 
secure, so far as practicable, that persons who were living or carrying on 
business or other activities on land so acquired shall, if they desire to obtain 
accommodation on land belonging to the corporation, and are willing to 
comply with any requirements of the corporation as to its development and 
use, have an opportunity to obtain thereon accommodation suitable to their 
reasonable requirements on terms settled with due regard to the price at which 
any such land has been acquired from them. 

(3) Nothing in this Act shall be construed as enabling a development 
corporation to dispose of land by way of gift, mortgage or charge, but subject 
as aforesaid references in this Act to the disposal of land shall be construed 
as references to the disposal thereof in any manner, whether by way of saie^ 
exchange or lease by the creation of any easement, right or privilege, or 
otherwise. IISS72 

(Jenerdi effect of section. — See Trelimmary Note, ante. 

The Minister.-^The Minister of Town and Country Planning (s. 26 (1) ). 

Definitions. — Por definitions of “ development ” and “ development corporation ”, see 
s. 26 (1), 'post. 

tSub-s. (1). — The restrictions imposed by the proviso to sub-s* (1) of this section on the 
power of a development corporation to dispose of land may be compared with the similar 
restrictions placed on the powers of disposal of land by local planning authorities by the 
Town and Country Planning Act, 1944, s. 19 (6) (37 Halsbury's Statutes 448). They are in 
accordance with recommendations made in the Beith Committee's first and second interim 
reports (Cmd. 6759 and Cmd. 6794). The Committee stated that they regarded it as essential 
that a development corporation should retain as much control as possible over present and 
future development, and that the positive covenants in a lease provided a far more effective 
control than the negative covenants imposed on the purchaser of the fee simple. They added 
that the arrangement of leases so that they fell in at about the same time afforded the only 
certain way of ensuring that any given area could in due course be re-developed as a whole 
(Cmd. 6794, para. 15). 

Suh-ss. (2) and (3). — Sub-ss. (2) and (3) are respectively similar to the Town and Country 
Planning Act, 1944, s. 19 (6) and (9) (37 Halsbury's Statutes 448, 449). 

6. Supplementary provisions as to land.— -(1) In relation to land acquired 
by a development corporation under this Act, the following provisions of 
the Town and Country Planning Act, 1944, that is to say : — 

(a) section twenty-two (which authorises the development of land 

acquired under Part I of that Act notwithstanding interference 
with easements and other rights) ,* 

(b) sections twenty-three to twenty-five (which relate to the extinction 

of highways, private rights of way, and rights as to apparatus on 
land acquired under the said Part I) ; 

(6*) sections twenty-eight and twenty-nine (which relate to the use of 
consecrated ground, burial grounds, and commons and other 
open spaces acquired under that Part) ; and 

(d) section thirty (which relates to displacements from land acquired 
under that Part) ; 

shall apply as they apply in relation to land acquired by a local planning 
authority under Part I of that Act. [1338[| 

(2) Where a public right of way over a road on land acquired by a develop- 
ment corporation under this Act is extinguished by an order made under 
section twenty-three of the Town and Country Planning Act, 1944. as applied 
by this section, and compensation in respect of restrictions imposed under 
section one or section two of the Restriction of Ribbon Development Act, 
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1935, in respect of that road ha^ been paid by the highway authority (or, 
m the case of a trunk road, by the authority for the purposes of section four 
of the Trunk Roads Act, 1936), the order may provide for the payment by 
the development corporation to that authority, in respect of the eompensa- 
' tion so paid, of such sums as the Minister,' with the consent of the Treasury, 
may determine, £1639] 

(3) It shall be the duty of the Minister to give to any development 
corporation established under this Act such directions with respect to the 
disposal of land acquired by them thereunder and with respect to the develop- 
ment by them of such land, as appear to him to be necessary or expedient 
for securing, so far as practicable, the preservation of any features of special 
architectural or historic interest, and in particular of buildings included in 
any list compiled or approved under section forty-two of the Town and 
Country Planning Act, 1944 (which relates to the compilation or approval by 
the Minister of lists of buildings of special architectural or historic interest), 

mm 

(4) Where any land within the area designated by an order under section 
one of this Act as the site of a new town has not been acquired by the develop- 
ment corporation within the period of seven years from the date on which 
that order became operative any owner of that land may by notice in writing 
served on the corporation require them to purchase his interest therein ; 
and thereupon the corporation shall be deemed to have been authorised to 
acquire that interest compulsorily under the foregoing provisions of this 
Act, and to have served notice to treat in respect thereof on the date on which 
the notice was served on them under this subsection. [1341] 

The Minister, — The Minister of Town and Country Planning (s, 26 (1) ). 

Definitions. — ^For definitions of “ development and “ development corporation see 
s. 26 {l)j post. 

Town and Country Planning Act, 1944, ss. 22, 23-25, 28, 29, 30 and 42,-37 Halshury’s 
Statutes 451, 452-463, 456, 458, 459, 467, as applied for the purposes of the present Act by 
s. 23 and Sched. IV, post. For Part I of that Act, see ibid, 428 et seq., as modified. 

Mestriction of Ribbon Development Act, 1935, ss. 1 and 2. — ^28 Halabnry’s Statutes 81, 82. 
Compensation is provided for by s. 9 thereof 87). 

Trxmh Roads Act, 1936, s. 4. — ^29 Halsbury’s Statutes 193. 

Displacements from acquired land. — The effect of the application, made by sub-s. (1) (d), 
of s. 30 of the Town and Country Planning Act, 1944 (37 Halsbury’s Statutes 459) as modified, 
is to impose on a development corporation a duty to provide, in advance of displacement, 
residential accommodation suitable to the reasonable requirements of persons displaced in 
so far as there is no other such accommodation available. This duty will, presumably, be 
less onerous than that imposed on local planning and highway authorities in respect of dis- 
placements from designated areas of extensive war damage under the 1944 Act. 

Sub-8. (4), — Sub-s. (4) may be compared with the Town and Country Planning Act, 1944, 
s. 2 (4) (37 Halsbury’s Statutes 427) which makes a comparable provision in respect of land 
within a designated area of extensive war damage. The period which has to elapse before 
notice may be served under that section is, however, 5 years from the appointed date, and, 
in addition, it is provided that in default of acquisition within a specified time after service, 
the land may be excepted from the operation of the order. The period of 7 years is pre- 
scribed by this section, since as it is expected that 10 years will be the normal period over 
which the full development of the whole area of a new town will be spread and that 3 years 
will be required for the full development of any particular area of land (see Preliminary 
Note, ante), the development corporation should at the end of seven years be ready to develop 
any land remaining for development. 

Exercise by corporation of its power of purchasing land.— -There is no power under the Act 
to compel a development corporation to purchase land within the designated area before 
the end of the seven-year period, Dealing with the problem of the owner-occupier whose 
land is within the area and who wishes to dispose of it before the corporation is ready to 
acquire it, the Minister of Town and Country Planning said : ** It is no good closing one’s 
eyes to the fact that there may be occasional hardships. I hope, however, that in a proper 
case, where the owner can satisfy the corporation that he is in difficulty, the corporation 
would be prepared to buy the land by agreement. Certainly, no directions would be given 
to prevent the corporation, in a proper case, buying the land by agreement if they desire 
to do so Dealing with the wider issue of uncertainty of tenure, he added : “ I see no 
reason why the corporation should not be able to give the owner-occupier some indication as 
to bow long he will be able to stay. In so far as they can do that without committing them- 
selves to an exact period, I think it would be in the interests of goodwill to give people as 
clear an indication as possible as to how they stand ” (H. of C. Official Report S.C.A,, May 30, 
1946, col. 151). 
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7, Hig]iways.~-~(1) In relation to an area designated under this Act as 
the site of a new town, section three of the Town and Country Planning 
Act, 1944 (which provides for the acquisition by local highway authorities 
and by the Minister of Transport of land required for the construction or 
improvement of roads communicating with areas of extensive war damage 
or with land which is to be made available for providing for relocation of 
poimlation or industry, or for replacement of open spaces, in the course of 
the redevelopment of such areas), shall apply as it applies in relation to the 
areas of land referred to in paragraphs (a) and (b) o{ subsection (1) of that 
section, [1342] 

(2) Section ten of the Development and Road Improvement Funds 
Act, 1909 (which enables the Minister of Transport to authorise the con- 
struction of new roads in respect of which advances are made under that 
Act and provides for the expenses of the construction, and for the main- 
tenance of such roads), shall apply in relation to the construction of a new 
road by a local highway authority on land transferred to or acquired by 
them under this Act as if the road were a i‘oad in respect of the construction 
of which an advance were made to that authority under that section- [1343] 

(3) The Minister of Transport may direct that any road constructed 
by him on land transferred to or acquired by him under this Act shall, on 
such date as may be specified in the direction, become a trunk road within 
the meaning of the Trunk Roads Acts, 1936 and 1946, and the provisions of 
those Acts shall apply to the road accordingly. [1344] 

General effect of section. — See Preliminary Note, ante. 

Toim and Country Planning Act, 1944, s. 3. — ^37 Halsbury’s Statutes 428, as modified for 
the purposes of this Act by s. 23 and Sched. IV, post. 

Development and Road Improvement Funds Act, 1909, $. 10. — 9 Halsbury’s Statutes 213, 

Trunk Roads Acts, 1936 and 1946. — ^29 Halsbury’s Statutes 183, and ante. 

8. Housing. — (1) A development corporation shall be deemed to be a 
housing association within the meaning of the Housing Act, 1936, and 
accordingly arrangements may be made under section ninety-four of that 
Act for the provision by such a corporation of any housing accommodation 
which a local authority are empowered to provide under that Act. [1345] 

(2) For the purposes of the Housing (Financial and Miscellaneous Pro- 
visions) Act, 1946, the Minister of Health may approve any house provided 
by a development corporation otherwise than in pursuance of such arrange- 
ments as aforesaid as if it were a house provided by a local authority, and in 
respect of any house so approved the Minister of Health may, if he thinks 
fit, pay to the corporation, out of moneys provided by Parliament, sums not 
exceeding the annual exchequer contributions which would be payable under 
that Act if the house had been provided by such an authority. [1346] 

(3) Where, in pursuance of any agreement or order made under the 
subsequent prolusions of this Act, a house provided by a development 
corporation, being a house in respect of which an annual exchequer contri- 
bution is for the time being payable under section ninety-four of the Housing 
Act, 1936, or under subsection (2) of this section, is transferred to a local 
authority within the meaning of the said Act, then — 

(a) the said contribution shall cease to be payable as aforesaid ; and 

(b) the Minister of Health may, if he thinks fit, pay to the local authority, 

out of moneys provided by Parliament, sums not exceeding 
the annual exchequer contributions which would be payable in 
respect of the house if it had not been so transferred. [1347] 

Housing Act, 1936, s. 94. — 29 Halsbury’s Statutes 636. Housing association ” is defined 
in s. 188 thereof {ibid. 680). 

Housing {Financial and Miscellaneous Provisions) Act, 1946. — See ante. 
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Annual excheq%(.er conlTihutions.—l!^ amounts of tlie annual exchequer contributions 
payable under the above Act are laid down in ss. 2-4 thereof, and Sched. I thereto. No 
provision is made by the present Act for the payment of the annual rate fund contributions 
which have to be paid by local authorities receiving the exchequer contribution (see ss. 5-7 and 
Sched. I). On being asked, during the debate on the second reading, how this payment would 
be met, the Minister of Town and Country Planning stated : 

“ I hope in the vast majority of cases working-class houses will be built by the corpora- 
tion when it does build on behalf of or for the benefit of certain overcrowded towns, who 
are desirous of rehousing their population in the new towns. I contemplate an agreement 
between the exporting authority and the corporation, under which the exporting authority 
will pay to the corporation the whole or part of the rate subsidy ... in consideration 
of being provided with accommodation for its inhabitants. . . . But where a corporation 
is not able to secure a rate contribution from any local authority, that rate contribution 
will have to be made good by the Exchequer (422 H. of C. Official Report 1084.) 
Definition,-— Wov definition of “ development corporation ”, see s. 26 (1), post, 

9* Public health. — -(l) If the Minister of Health is satisfied that it is 
expedient, in consequence of the making of an order under section one of 
this Act, that the area designated by that order as the site of the new town, 
or any larger area comprising that area, should be constituted a united 
district for any purpose for which a united district may be constituted 
under section six of the Public Health Act, 1936, he may make an order 
under that section constituting that area a united district for that purpose 
notwithstanding that no application in that behalf is made to him by the 
local authorities for the districts concerned, or by any of those authorities. 
[1348] 

(2) The Minister of Health may, on an application in that behalf made 
to him by the development corporation established for the purposes of a 
new town, by order authorise that corporation to exercise, for the purpose of 
the sewerage of the area designated under this Act as the site of the new town, 
any powers exercisable by a local authority under section fifteen of the Public 
Health Act, 1936 (which relates to the construction of sewers and sewage 
disposal works) ; and without prejudice to the provisions of this Act with 
respect to the acquisition of land by development corporations, any such 
order may provide for transferring to the development corporation any 
sewers or sewage disposal works vested in the sewerage authority for any 
district which comprises the area designated as the site of the new town or 
any part of that area : 

Provided that before making any order under this subsection the Minister 
of Health shall consult with the council of the county and of the county 
district in which the new town or any part thereof is situated. [1349] 

(3) Any order made under the last foregoing subsection may direct that 
any of the provisions of the Public Health Acts, 1936 and 1937, relating to 
sewerage and sewage disposal, or to sewers, drains, cesspools and sanitary 
conveniences (including the provisions of the Public Health Act, 1936, 
relating to the payment of compensation, the breaking open of streets and the 
power to enter on land) shall apply in relation to the area designated as the 
site of the new town, subject to such modifications as may be specified in the 
order, as if the development corporation were a local authority as defined by 
those Acts and as if sewers vested in the corporation were public sewers as so 
defined. [13503 

(4) Where, in pursuance of an order made under subsection (2) of this 
section, sewers or sewage disposal works are constructed by or vested in a 
development corporation for the purposes of the sewerage of any part of the 
district of a sewerage authority within the meaning of the Public Health Act, 
1936, that authority shall make towards the expenses of the development 
corporation in tlie construction or maintenance of the sewers or sewage 
disposal works contributions of such amount and subject to such conditions 
as may be agreed upon between that authority aud the corporation or as 
may, in default of such agreement, be determined by the Minister of Health ; 
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and the payment of any such contributions shall be a purpose for which the 
authority may borrow money. Ciasil 

(5) Any order made under subsection (2) of this section which provides 
for transferring to the development corporation sewers or sewage disposal 
works vested in a sewerage authority may provide for the payment by the 
corporation to that authority, in consideration of the transfer, of such sum 
as may be agreed upon between the corporation and that authority or as 
may, in default of such agreement, be determined by the Minister of Health. 

1:13523 

Definition. — ^For defiiodtion of “ development corporation see s. 26 (1), posL 
jEfcali/i -40^, 1936, ss, 6 and 16.--29 Halsbnry’s Statutes 326, 334. 

Public Health Acts^ 1936 and 1987.— These are the above Act and the FnMic Health 
(Drainage of Trade Premises) Act, 1937 <30 Halsbury’s Statutes 695). For the provisions 
of these Acts relating to sewerage and sewage disposal, etc., see the whole of the 1937 Act 
and ss. 14 to 52 (29 Halsbarf’s Statutes 333-363) of the 1936 Act. For the provisions of the 
1936 Act relating to the payment of compensation, see s. 27$ (ibid, 500), for those relating to 
the breaking open of streets, see ss. 279-282 (ibid. 501-505), and for those relating to the power 
to enter on land, see ss. 287-289 (ibid, 507-509). “ Local authority ” and “ public sewer ” 
are defined in s. 343 (ibid. 536), “ Sewerage authority ” is defined in s. 90 (ibid, 392). 

10. Statutory undertakers. — (1) In relation to the provision of services by 
statutory undertakers for the purposes of new towns under this Act, and to 
the consequences of the acquisition of land thereunder, the following pro- 
visions of the Town and Country Planning Act, 1944, that is to say — 

(a) section twenty-six (which provides for the extension and modifica- 
tion of the powers and duties of statutory undertakers in order to 
secure the provision of services for purposes in connection with 
which land may be acquired under Part I of that Act by a local 
planning authority, or in order to facilitate adjustments necessitated 
by the acquisition under that Part of land of the undertakers) ; and 

(<b) section twenty-seven (which provides for the relief of statutory 
undertakers from obligations the performance of which is rendered 
impracticable by the acquisition under Part I of that Act of land 
of the undertakers) ; 

shall apply as they apply in relation to the provision of services for purposes 
in connection with which land may be acquired under Part I of that Act, 
and to the consequences of the acquisition of land under that Part. [1353] 

(2) Without prejudice to the provisions of section twenty-six of the 
Town and Country Planning Act, 1944, as applied by the last foregoing 
subsection, if it appears to the Minister of Fuel and Power to be expedient 
for the purpose of securing an efficient supply of electricity or gas in an area 
designated under this Act as the site of a new town that any part of that 
area which is included in the limits of supply of any statutory undertakers 
authorised to supply electricity or gas (in this section referred to as the 
transferors ”) should be included in the limits of supply of any other such 
undertakers (in this section referred to as ‘‘ the transferees ”) he may by 
order provide for varying the respective limits of supply of those undertakers 
accordingly. Cl354j 

(3) An order made under the last foregoing subsection may provide 
for the transfer to the transferees of any part of the undertaking of the 
transferors, and may contain such incidental, consequential and supple- 
mentary provisions as the Minister of Fuel and Power thinks necessary or 
expedient for the purposes of the order ; and in particular, but without 
prejudice to the generality of the foregoing provision, any such order may 
provide- — 

(a) for transferring to the transferees any property or liabilities of the 
transferors ; 
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(b) for amending or repealing any local enaotment (including any order 
or byekw) relating to the undertaking of the transferees or of the 
transferors ; 

(e) for requiring the transferees to pay to the transferors such sum by 
way of compensation as may be agreed upon between them, or, 
in default of such agreement, as may be determined by the arbitra- 
tion of such tribunal as may be specified in the order : 

Provided that in determining the sum to be so paid under any such 
order the tribunal shall not take account of any potential profit that , might 
have been derived by the transferors from the development of land which 
ceases to be comprised within their limits of supply by virtue of the order, 
except in so far as such development would have been likely to take place 
if the land had not been included in the site of a new town under this Act, 

[1355] 

(4) Provision shall be made by any order under subsection (2) of this 
section for secuidng that persons who, immediately before that order comes 
into operation, are employed by any undertakers whose limits of supply are 
varied by the order, and suffer damage in respect of their employment in 
consequence of the order, shall be entitled, in such cases, to such extent and 
subject to such conditions as may be prescribed by the order, to recover 
compensation in respect of that damage from such of those undertakers as 
may be specified therein ; and for the purpose of prescribing the matters 
aforesaid any such order shall provide — 

(a) in the case of an order varying the limits of supply of undertakers 

authorised to supply electricity, for the application of provisions 
not less favourable to the persons employed by those undertakers 
than those of section sixteen of the Electricity (Supply) Act, 1919 ; 

(b) in the case of an order varying the limits of supply of undertakers 

authorised to supply gas, for the application oi provisions not 
less favourable to the persons employed by those undertakers than 
those which, in the opinion of the Minister of Fuel and Power, 
would be applied to them if the variation were effected under 
arrangements approved by a special order made under the Gas 
Regulation Act, 1920. I]1356]J 

(fi) An order made under subsection (2) of this section shall be subject 
to special parliamentary procedure, and the First Schedule to the Statutory 
Ordei'S (Special Procedure) Act, 1945 (which sets out the notices to be given 
and other requirements to be complied with before an order is made), shall, 
in its application to any such order, have effect as if paragraph 1 of the said 
Schedule included a provision requiring the notice of the order as proposed 
to be made to be served by the Minister of Fuel and Power on the transferors 
and on the transferees, [1357] 

(6) In this section the expression limits of supply ”, in relation to any 
undertakers, means the area within which those undertakers are authorised 
by any enactment to supply electricity or gas, as the case may be. [13583 

General effect of section, — See Preliminary Note, ante. 

Town and Country Planning Act^ 1944, s.*?. 26 and 27.-~37 Halsbnry’s Statutes 455, 450, 
as modified for the purposes of the present Act hy s, 2$ and Sched- IV, post. For Fart I of 
the Act, see ibid, 423 et seq. as so modified. 

Eleciriciiy (Supply) Act^ 1919, .9. 16. — 7 Halsbury’s Statutes 764. 

Gm Megulafion Act, 1920. — 8 Halsbury’s Statutes 1278. Power to make special orders is 
contained in s. 10 thereof (ibid, 1287). 

Statutory Orders (Special Procedure) Act, 1945, Sched, I , — 38 Halshury’s Statutes 447. 

11. Contributions by development corporations towards expenditure of 
local authorities and statutory undertakers. — Without prejudice to the 
generality of the powers conferred on development corporations by the fore- 
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going provisions of this Act, any such corporation may; with the consent 
of the Minister; contribute such sums as the Minister, with the concurrence 
of the Treasury; may determine towards expenditure incurred or to be 
incurred by any locarauthority or statutory undertakers in the performance, 
in relation to the new town, of any of their statutory functions, including 
expenditure so incurred in the acquisition of land. £18593 

The Minister, --The Minister of Town and Coimtry Planning (s. 26 (1) ). 

For definitions of “development corporation”, “ local authority ” and 
“ statutory undertakers ”, see s. 26 (1), posL 

12. Advances and payments by Minister to development corporations.— 

(1) For the purpose of enabling a development corporation to defray expendi- 
ture properly chargeable to capital account, including the provision of working 
capital, the Minister may make advances to the corporation repayable over 
such periods and on such terms as may be approved by the Treasury ; 

Provided that the aggregate amount of the advances made under this 
subsection, including advances made under this subsection in its application 
to Scotland, shall not exceed fifty million pounds. [ISOO] 

(2) For the purpose of enabling a development corporation to defray 
any other expenditure, the Minister may, out of moneys provided by Parlia- 
ment, make grants to the corporation of such amount as may be approved 
by the Treasury. £1^61] 

(3) The Treasury may issue to the Minister out of the Consolidated 
Fund such sums as are necessary to enable him to make advances to a 
development corporation under subsection (1) of this section. £1662] 

(4) For the purpose of providing sums (or any part of sums) to be issued 
under the last foregoing subsection, or of pro viding for the replacement of all 
or any part of sums so issued, the Treasury may, at any time, if they think 
fit, raise money in any manner in which they are authorised to raise money 
under the National Loans Act, 1939, and any securities created and issued 
to raise money under this subsection shall be deemed for all purposes to 
have been created and issued under that Act. £1363] 

(5) All sums received by the Minister by way of interest on an advance 

made to a development corporation under subsection (1) of this section, 
and all sums received by way of repayment of the principal of such an 
advance, shall be paid into the Exchequer ; and the Minister shall lay before 
each House of Parliament a statement of any sums due from a development 
corporation by way of interest on or repayment of any such advances which 
are not duly paid to him in accordance with the terms approved under the 
said subsection (I). £1664] 

(6) The sums paid into the Exchequer under the last foregoing sub- 
section shall be issued out of the Consolidated Fund at such times as the 
Treasury may direct, and shall be applied by the Treasury as follows, that 
is to say — 

{a) so much thereof as represents principal shall be applied in redeeming 
or paying off debt of such description as the Treasury may think 
fit ; 

(b) so much thereof as represents interest shall be applied to the pay- 
ment of interest which would, apart from this provision, have 
fallen to be paid out of the permanent annual charge for the National 

(7) It shall be a condition of the making of advances to a development 
corporation under this section that the proposals for development submitted 
to the Minister under section three of This Act shall be approved by the 
Minister with the concurrence of the Treasury as being likely to secure for 
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the corporation a return which is reasonable, having regard to all the circum- 
stances, when compared with the cost of carrying out those proposals. 

[1366] . 

Minisfen— The Minister of Town and Country Hanning (s. 26 (1) ). 

Definitions. — For definitions of “ Consolidated Fund ’’ and “ development corporation 
see s. M (1), post. 

National Loans Act, 19S9. — 32 Halsbury’s Statutes 1235. 

13. Accounts^ audit, annual report, etc. — (l) Every development cor- 
poration shall keep proper accounts and other records in relation thereto, 
and shall prepare in respect of each financial year annual accounts in such 
form as the Minister may, with the approval of the Treasury, direct. [1367] 

(2) The accounts of a development corporation shall be audited by an 
auditor to be appointed annually by the Minister. [1368] 

(3) As soon as the annual accounts of a development corporation for 
any financial year have been audited, the corporation shall send to the 
Minister a copy of the accounts prepared by them for that year in accordance 

i with this section, together with a copy of any report made by the auditor 

I thereon. [1369] 

I (4) The Minister shall prepare in respect of each financial year, in such 

I form and manner and at such times as the Treasury may direct, an account 

of the sums issued to him out of the Consolidated Fund and advanced to a 
deveiopment corporation* under section twelve of this Act and of sums 
received by him from that development corporation and paid into the 
Exchequer under the said section. [1370] 

(5) On or befoi'e the thirtieth day of November in each year, the Minister 
shall transmit to the Comptroller and Auditor General the account prepared 
by him under the last foregoing subsection in respect of the last foregoing 

I financial year and a copy of the annual accounts last sent to* him by the 

development corporation under subsection (3) of this section, together 
with the report of the auditor thereon ; and the Comptroller and Auditor 
General shall examine and certify the account prepared by the Minister and 
lay before each House of Parliament copies of that account, together with his 
report thereon, and copies of the audited accounts prepared by the develop- 
ment corporation. [1371] 

(6) Every development corporation shall, as soon as possible after the 
end of each financial year, make to the Minister a report dealing generally 
with the operations of the corporation duiing that year; and the Minister 
shall lay a cojiy of every such report before each House of Parliament. 

I [1372] 

I (7) Without prejudice to the requirement imposed by the last foregoing 

’ subsection, every development corporation shall provide the Minister with 

; such information relating to the undertaking of the corporation as the 

f Minister may from time to time require, and for that purpose shall permit 

any person authorised by the Minister in that behalf to inspect and make 
copies of the accounts, books, documents or papers of the corporation and 
shall afford such explanation thereof as that person or the Minister may 
, reasonably require. [1373] 

Auditors. — The section as originally drawn emiiowered the Minister to appoint district 
^ auditors to audit a development corporation’s accounts, but this provision was deleted in 

i Committee in the House of Lords. An assurance was given by a government spokesman on 

])ehalf of the Minister that the auditors to be appointed by him would be properly qualified 
i l)ersons (142 H. of L. OjBficial Report 556). 

j The Minister. — The Minister of Town and Country Planning (s. 20 (1) ). 

I Definition. — For definitions of “ Consolidated Fund ”, “ development corporation ” and 

I “ financial year ”, see s. 26 (1), po.9L 
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of developmeBt corpomtioiis.— (l) Withoxit 
prejudice to the powers of development corporations under this Act to dispose 
of any of their property, Including' any trade or business carried on by them, 
any such corporation may, by an agreement made with any local authority or 
statutory undei'takers and approved by the Minister with the concurrence 
of the Treasury, transfer to that authority any part of the undertaking of 
the corporation or transfer to those undertakers any part of that under- 
taking consisting of a statutory undertaking, upon such terms as may be 
prescribed by the agreement : 

Provided that— 

(a) before approving an agreement under this subsection for the 

transfer of a statutory undertaking, the Minister shall publish 
in the London Gazette, and in one or more newspapers cmculating 
in the area in which the new town is situated, a notice stating 
that the agreement has been submitted for approval, and describing 
the general effect of the agreement ; and if within twenty-eight days 
from the publication of the notice in the London Gazette any 
objection to the agreement is made by any statutory undertakers 
who, within the said area or any area adjacent thereto, are carry- 
ing on or authorised to carry on a statutory undertaking of a 
character similar to the statutory undertaking proposed to be 
transferred by the agreement, the foregoing provisions of this 
subsection shall a|mly in relation to the agreement as if for the 
reference to the ffinister there were substituted a reference to 
the Minister and the appropriate Minister ; and 

(b) before approving any agreement under this subsection, the Minister 

shall consult with the council of the county and of the county 
district in which the new town or any part thereof is situated, 
except where the agreement is made with that council. [1374] 

(2) If the Minister is satisfied that it is expedient, having regard to any 
agreement made or proposed to be made under subsection (1) of this section, 
that the liability of the development corporation in respect of advances 
made to them under this Act should be reduced, he may, by an order made 
with the consent of the Treasury, reduce that liability to such extent as may 
be specified in the order : 

Provided that an order under this subsection shall be of no effect until 
it is approved by resolution of the House of Commons. [1^75] 

(3) The payment of any sums payable by a local authority for the pur- 
poses of an agreement under this section shall be a purpose for which that 
authority may borrow money. £1376] 

General ef/eci of section^-^Se& FTeliinixiSbvy ante. 

The Minister . — The Minister of Town and Country Planning (s. 26 (1) ). 

Definitions .' — For dehnitions of “ development corporation “ local authority ** and 
statutory undertakers see s. 26 (1), post. 

15. Winding up of development corporations.— (l) Where the Minister 
is satisfied that the purposes for which a development corporation was 
established under this Act have been substantially achieved, and is further 
satisfied, with the concurrence of the Treasury, that the circumstances are 
not such as to render it expedient on financial grounds to defer the disposal 
of the undertaking of the corporation under this section, he shall by order 
provide for the winding up and dissolution of the corporation. [13773 

(2) At any time after an order has been made under the last foregoing 
subsection, the Minister may, with the consent of the Treasury, by order 
provide for the transfer of the undertaking or any part of the undertaking of 
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the corporation to such local authority (being an authority within whose area 
the new town is situated) as may be specified in the order or, in so far as 
that undertaking consists of a statutory undertaking, to such statutory under- 
takers as' may be so specified : 

Provided that— 

(a) before making any such order the Minister shall consult with the 

council of the county and of the county district in which the 
new town is situated, with any other local authority and any 
statutory undertakers to whom the undertaking or part of the 
undertaking of the corporation will be transferred by virtue of 
the ordei', and with any statutory undertakers (not being such 
undertakers as aforesaid) who, immediately before the date on 
which the order under section one of this Act designating the 
site of the new towm became operative, were authorised to 
carry on within the area designated by that order- an under- 
. taking similar to the undertaking or part of the undertaking 
which will be so transferred as aforesaid ; and 

(b) an order under this subsection shall be of no effect until an order 

defining the terms on which the transfer is to be made has become 
operative under the subsequent provisions of this section. Cl878]| 

(3) Where provision is made under the last foregoing subsection for 
the transfer of the undertaking or any part of the undertaking of the develop- 
ment corporation to a local authority or statutory undertakers, the terms 
upon which the transfer is to be made shall be such as may be determined 
by an order made by the Minister with the consent of the Treasury, and any 
such order may provide for the payment by that authority or those under- 
takers, in consideration of the transfer, of such sum as may be specified in 
the order, to be satisfied in such manner as may be so specified : 

Provided that not less than twenty-eight days before making an order 
under this subsection, the Minister shall serve a copy of the proposed order 
on the local authority or statutory undertakers to whom the undertaking or 
any part of the undertaking of the corporation is to be transferred, and if 
any objection is made by them within twenty-eight days after the service 
of the notice, the order shall be subject to special parliamentary procedure. 
lisnq 

(4) If the Minister is satisfied that it is expedient, having regard to the 
provisions of any order or orders made or proposed to be made under sub- 
section (3) of this section, that the liability of the development corporation 
in respect of advances made to them under this Act should be reduced he 
may, by an order made with the consent of the Treasury, reduce that liability 
to such extent as may be specified in the order : 

Provided that an order under this subsection shall be of no effect until 
it is approved by Resolution of the House of Commons. 

(5) An order under this section which provides for the transfer of the 
undertaking or any part of the undertaking of a development corporation 
to any local authority or statutory undertakers may contain such incidental, 
consequential and supplementary pi’ovisions as the Minister thinks necessary 
or expedient for the purposes of the order, and in particular, but without 
prejudice to the generality of the foregoing provision, may extend or modify 
the powers and duties of that authority or those undertakers so far as appears 
to the Minister to be necessary or expedient in consequence of the transfer : 

Provided that — 

(a) in relation to an order which provides for extending or modifying 
the powers and duties of any statutory undertakers, subsection 
(2) of this section shall have effect as if for the first reference 
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therein to the Minister there were substituted a reference to 
the Minister and the appropriate Minister ; and 
(&) no order under this section shall confer or impose upon any local 
authority any powers or duties which are exercisable within the 
aina of that authority by any other local authority. £1^81] 

(6) An order under subsection (1) of this section may provide for the 
appointment and functions of a liquidator of the development corporation, 
and may authorise the disposal, in such manner as may be determined by or 
under the order, of any assets of the corporation which are not transferred to 
a local authority or statutory undertakers under the foregoing provisions of 
this section. [1882] 

(7) Any surplus arising from the winding up of a development corpora- 
tion under this section shall be paid into the Exchequer ; and any deficit 
shall be defrayed out of moneys provided by Parliament. [1883] 

General effect of section. — See Preliminary Note, ante. Dealing with the problem that 
might arise on the transfer of a corporation’s undertaking where the area of the new town 
lay within the boundaries of more than one local authority, the Minister stated : “ The 
intention would be to go to the Boundary Commission as soon as possible, and ensure that 
the whole area is within the jurisdiction of one local authority ” (422 H. of C. Official Report 
1083). 

The The Minister of Town and Country Planning (s. 26 (1) ). 

Deftniiions. — For definitions of “ appropriate Minister”, “ development corporation ”, 
“ local authority ” and statutory undertakers ”, see s. 26 (1), post. 

16. Combination and transfer of functions of development corporations.— 

(1) If it appears to the Minister, in the case of any area designated under 
this Act as the site of a new town, that there are exceptional circumstances 
which render it expedient that the functions of a development corporation 
under this Act should be performed by the development corporation estab- 
lished for the purposes of any other new town instead of by a separate 
corporation established for the purpose, he may, in lieu of establishing such 
a separate corporation, by order direct that the said functions shall be per- 
formed by the development corporation established for the said other new 
town. [1384]-- 

(2) If it appears to the Minister that there are exceptional circumstances 
which render it expedient that the functions of a development corporation 
established for the purposes of a new town should be transferred to the 
development corporation established for the purposes of any other new town, 
or to a new development corporation to be established for the purposes of 
the first-mentioned new town, he may by order provide for the dissolution 
of the first-mentioned corporation and for the transfer of its functions, 
property, rights and liabilities to the development corporation established 
for the purposes of the said other new town, or, as the case may be, to a new 
corporation established for the purposes of the first-mentioned Hew town 
by the order. [1385] 

(3) Without prejudice to the provisions of this Act with respect to the 
variation of orders made thereunder, an order under this section providing 
for the exercise of functions in relation to a new town by the development 
corporation established for the purposes of another new town, or for the 
transfer of such functions to such a corporation, may modify the name and 
constitution of that corporation in such manner as appears to the Minister 
to be expedient, and for the purposes of this Act that corporation shall be 
deemed to have been established for the purposes of each of those new towns. 
[1886] 

(4) Before making an order under this section providing for the transfer 
of functions from or to a development corporation or for the exercise of any 
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functions by such a corporation, the Minister shall consult with that cor- 
poration. [ISST] 

Effect of section.— This section enables a single development corporation in exceptional 
circumstances to be made responsible for more than one new town ; see also note to s. 1, ante. 

I The Minister.- — The Minister of Town and Country Hanning (s. 26 (1) ), 

I jDcjfimHon.— For definition of “ development corporation”, see s. 26 (1), pos'L 

J 17. Limitation of actions, etc. — (1) Tlie Public Authorities Protection 

Act, 1893, and section twenty-one of the Limitation Act, 1989, shall not 
apply to any action, prosecution or proceeding against a development cor- 
poration, or foi* or in respect of any act, neglect or default done or com- 
mitted by a servant or agent of any such corporation in his capacity as 
j , such. :[1S88,]. „ 

(2) In their application to any such action as aforesaid, sections two 
and three of the Limitation Act, 1939 (which relate to the limitation of 
actions of contract and tort, and certain other actions), shall have effect 
with the substitution for references therein to six years of references to 
three years. [1389] 

I Public Authorities Protection Acty 1893.- — 13 Halsbury’s Statutes 455. 

Limitation Act, 1939, ss. 2, 3 and 21. — 32 Halsbury’s Statutes 225, 226, 235. 

Effect of section. — ^Tbe efiect of sub-s. (1) is to exclude a development corporation from 
the protection afforded to public authorities whereby criminal proceedings against them must 
be commenced within six months (see the Public Authorities Protection Act, 1893, s. 1 (13 
Halsbury’s Statutes 455) as amended by the Limitation Act, 1939,. s. 34 (4) and the Sched. 
(32 Halsbury’s Statutes 244, 245) ) and civil proceedings within one year (see the 1939 Act, 
s. 21, supra). As a result of sub-s. (2) actions against them founded on simple contract or 
on tort and certain other actions, must be commenced within three years. It should be 
noted, however, that sub-s. (2) does not alter the limitation periods of twelve years and two 
years respectively prescribed by sub-ss. (3), (4) and (5) of s. 2 of the 1939 Act, in respect of 
actions on specialties and judgments, and actions to recover a penalty. 

This section is in almost identical terms with s. 49 (1), (2) of the Coal Industry Nationalisa- 
tion Act, 1946 (39 Halsbury’s Statutes 294). 

18. Superannuation o£ employees of development corporations. — For the 
* avoidance of doubt it is hereby declared that development corporations 

established under this Act are undertakers within the meaning of section 
five of the Local Government Superannuation Act, 1937 (which provides 
for the participation in the benefits of superannuation funds maintained 
V under that Act of employees of undertakers exercising powers under any 

I Act or statutory order). [ISOO] 

Local Government Superannuation Act, 1937, s. 5. — 30 Halsbury’s Statutes 391. 

Definition. — For defimtion of “ development corporation ”, see s. 26 (1), post. 

j 19. Regulations, orders and other supplementary provisions. — (1) Any 

I . power of the Minister to make regulations under the Town and Country 

I Planning Act, 1944, shall include power to make regulations prescribing 

anything which is required to be prescribed under that Act as applied by 
this Act, [1391] 

I (2) Any power conferred by this Act to make an order shall be construed 

f as including a power, exercisable in the like manner and subject to the like 

I conditions, to vary or revoke the order. [1392] 

I (3) The provisions of sections fifty to fifty -four of the Town and Country 

: Planning Act, 1944 (which relate to powers of entry, local inquiries, ecclesi- 

astical property, notification of purchases of war damaged land to the War 
Damage Commission and the service of notices), shall apply for the purposes 
k of this Act as they apply for the purposes of that Act. [1393] 

' Regulatiorts. — Under tliis section the Minister has made the New Towns (Particulars and 

Forms of Orders and Notices) Regulations, 1947 (S. R. &: O., 1947, No. 1354). 

Town and Country Planning Act, 1944.-—37 Halsbury’s Statutes 420. For ss. 50-54 
thereof, see ibid. 472-473. These sections are applied for the purposes of the present Act 
subject to the modifications effected by s. 23 and Sched. IV, post. 
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20. Saving for revenae provisions, etc.— Nothing in this Act shall be con- 
strued as exempting a development corporation from liability for any tax, 
duty, rate, levy or other charge whatsoever, whether general or local. [1394] 

Definition. —For definition of “ development corporation ”, see s, 26 (1), pod. 

21. Restriction on the provision by development corporations of certain 
public services.— (1) Without prejudice to the provisions of subsection (4) 
of section two of this Act, nothing in this Act shall be construed as authorising 
a development corporation to carry on any undertaking for the supply of 
water, electricity or gas, or any railway, light railway, tramway or trolley 
vehicle undertaking except under the authority of an enactment other than 
the said section two specifically authorising them in that behalf. £13953 

(2) The development corporation established for the purposes of a new 
town may be authorised by means of an order made by the Minister of 
Transport to operate trolley vehicle services for the purposes of a new town ; 
and any such order may impose such conditions as appear to the said Minister 
to be required in the interests of the public safety, and may contain such 
incidental and consequential provisions as appear to the said Minister to be 
necessary or expedient for the purposes of the order, including px'o visions— 

{a) authorising the construction and maintenance in highways of any 
works or equipment required in connection with the services ; 

(b) providing for the making and enforcement of regulations and bye- 
laws with respect to the construction and operation of any vehicles 
or equipment used for the purposes of the services, and the conduct of 
passengers on, and of the drivers and conductors of, any such vehicles. 

[1896] 

(3) Any order under the last foregoing subsection shall be subject to 
special parliamentary procedure. [13973 

(4) In this section the expression trolley vehicle ” means a mechanically 
propelled vehicle adapted for use upon roads without rails and moved by 
power transmitted thereto from some external source. [13983 

Definition. — For the nieaning of “ development corporation ”, see s. 26 (1), post. 

Special parliamentary procfidwre.— See the Statutory Orders (Special Procedure) Act, 
1045 (38 Halsbury’s Statutes 439), 

22. Transitional provisions.— If an ox’der is made under section one of 
this Act in relation to an area which comprises land acquired, whether before 
or after the commencement of this Act, under section thirty-five of the 
Town and Country Planning Act, 1932, the Minister may by order provide 
for transferring the land to the development corporation upon such terms as 
may be prescribed by the order, and for the purposes of this Act any land so 
transferred shall be treated as land acquired under section four of this Act. 
[1899] 

The Minister.' — ^The Minister of Town and Country Planning (s. 26 (1) ). 

Definition. — For delmition of “ development corporation ”, see s. 26 (1), post. 

Town and Country Planning Act, 1932, s. 35. — ^25 Halsbury’s Statute.^ 506. Provision is 
made under that section for the acquisition of land by the Minister for the pm-pose of garden 
cities. In order to save time, the Minister, before the passing of the present Act, took the 
initial steps in connection with the acquisition of land at Stevenage, Herts, under that section. 
The present section enables him to transfer land so acquired to the Stevenage Development 
Corporation and places the corporation in the same position as if they had themselves acquired 
it under s. 4, ante. 

28. Modifications of Town and Country Planning Act, 1944, as applied.— 

(1) Any enactment contained in the Town and Country Planning Act, 1944, 
which is applied for the purposes of this Act by virtue of the foregoing pro- 
visions of this Act shall have effect as so applied subject to such of the 
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modifications set Gilt in the Fourth Schedule to this Act as are applicable 
thereto* fl4003 '■ 

(2) In any enactment so applied, any reference to any other enactment 
contained in the Town and' Country Planning Act, 1944, which is applied for 
the purposes of this Act shall be construed as a reference to that enactment 
as so applied, and any reference to that Act or to Part I of that Act (not 
being a reference to any specified enactment or provision of that Act) shall 
be construed as a reference to that Act, or to Part I of that Act, as it applies 
for the pui'poses of this Act. [1401] 

Town and Country Flantmig 1044,— 37 Halsbury’s Statutes 420, For the application 

and modilication of that Act for the purposes of this Act, see a Memorandum entitled “ New 
Towns Act, 1946, Memorandum showing application and modification of provisions of the 
Town and Country Planning Act, 1944 V obtainable from H.M. Stationery Office, price 
ninepence. See also the New Towns Compulsory Purchase {Contemporaneous Procedure) 
Hegulations, 1947 (S. H. & O., 1947, No. 1353). 

84. Payment out of moneyis provided by Parliament of certain expenses,— 

There shall be paid out of moneys provided by Parliament— 

{a) any sums authorised or required to be so paid by virtue of any of 
the provisions of the Town and Country Planning Act, 1944, as 
applied by this Act, including sums payable into the road fund 
for the purpose of defraying expenditure out of that fund under 
any of those provisions ,* 

{b) any annual exchequer contribution payable under the Housing 
(Financial and Miscellaneous Provisions) Act, 1946, by virtue of 
any provisions of this Act ; 

(c) any administrative expenses incurred by the Minister for the purposes 
of this Act. [1402] 

The Mmister. — The Minister of Town and Country Planning (s. 26 (1) ). 

Town and Country Planning Act, 1944. — 37 Halsbury’s Statutes 420. vSee also note to 
preceding section. 

Mousing {Financial and Miscellaneous Provisions) Act, 1946. — See ante, 

25. Provisions as to Scotland. [1403] 

26. Interpretation, construction, short title and extent.— (1) In this Act, 
except where the context otherwise requires, the following expressions have 
the meanings hereby assigned to them respectively, that is to say — 

‘‘ appropriate Minister,” in relation to any statutory undertakers, has 
the same meaning as in the Town and Country Planning Act, 1944 ; 

“ Consolidated Fund ” means the Consolidated Fund of the United 
Kingdom and includes the growing produce thereof ; 
development ” includes re-development ; 

“ development corporation ” has the meaning assigned to it by vsection 
two of this Act ; 

enactment ” includes a local Act and an order or byelaw made under 
any Act ; 

“ financial year ” means a year beginning on the first day of April ; 

‘‘ local authority ” means the council of a county, county borough, 
metropolitan borough, or county district, the Common Council of 
the City of London and any other authority being a local authority 
within the meaning of the Local Loans Act, 1875, and includes a 
local highway authority, any drainage board and any joint board 
or joint committee if all the constituent authorities are such local 
authorities as aforesaid ; 

“ local highway authority ” means a highway authority other than the 
Minister of Transport, and includes the London County Council ; 

‘‘ local planning authority ” means a local authority for the purposes of 
the Town and Country Planning Act, 1932, or, in a case where. 
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under any provision of that Act, the functions of a local authority 
are exercisable by a county council or by a joint committee, means 
that council or committee ; 

‘‘ the Minister ” means the Minister of Town and Country Planning ; 

National Trust” means the National Trust for Places of Historic 
Interest or Natural Beauty incorporated by the National Trust Act, 
1907, and the reference to land held inalienably by the National 
Trust shall be construed as a reference to land which is inalienable 
twenty-one of the said Act or section eight of the 
National Trust Act, 1939 ; 

planning scheme ” means a scheme under the Town and Country 
Planning Act, 1932, and includes a town planning scheme under the 
Town Planning Act, 1925, or any enactment repealed by that Act ; 

undertakers” means persons authorised by any enactment 
to construct, work or carry on any railway, light railway, tramway, 
road transport, water transport, canal, inland navigation, dock, 
harbour, pier or lighthouse undertaking, or any undertaking for the 
supply of electricity, gas, hydraulic power or water, and the 
expression statutory undertaking ” shall be construed accordingiy. 
[1404] 

(2) Reference in this Act to any other enactment shall be construed 
as references to that enactment as amended by any subsequent enactment 
including, except where the context otherwise requires, this Act. [1405] 

(3) Any reference in any enactment to any provision of the Town and 
Country Planning Act, 1944, which is applied by this Act, shall be construed 
as including a reference to that provision as so applied. [1406] 

(4) This Act may be cited as the New Towns Act, 1946, [1407] 

(5) This Act shall not extend to Northern Ireland. [1408] 

Toion and Country Planning Act, 1944,- — 37 Halsbury’s Statutes 420. For the meamng 
of “ appropriate Minister ” in relation to statutory undertakers, see s. 13 (7) thereof ; ibid, 442. 

Local Loans Act, 1875. — 12 Halsbury’s Statutes 242, ‘‘ Local authority ” is defined by 
s. 34 thereof ; ibid.2o3. 

Toion and Coimiry Planning Act, 1932 .--25 Halsbury’s Statutes 470. “ Local authority ” 
for the purposes of that Act is defined by s. 2 thereof 472. 

National Trust Act, — 7 Edw. 7, c. exxxvl. 

National Trust Act, 1939. — 2 & 3 Geo. 6, c. Ixxxvi. 

Town Planning Act, 1925. — 13 Halsbury’s Statutes 1079. 

SCHEDULES 

Section ! FIRST SCHEDULE 

Provisions as to Orders under s. 1 

1. Wliere the Minister proposes to make an order under section one of this x4ct, 
he shall prepare a draft of the order, describing the area to be designated as the site 
of the proposed new town by reference to a map, either with or without descriptive 
matter (which, in the case of any discrepancy with the map, shall prevail except 
in so far as may be otherwise provided by the draft order) together with such state- 
ment as the Minister considers necessary for indicating the size and general character 
of the proposed new town. 

2. Before making the order the Minister shall publish in the London Gazette, in 
one or more newspapers circulating in the locality in which the proposed new town 
will be situated, and in such other newspapers, if any, as he considers appropriate 
in the circumstances, a notice — 

(a) describing the area to be designated as the site of the proposed new town ; 

(b) stating that the draft of an order under section one of this Act has been pre- 

pared by the Minister in relation thereto and is about to be considered by 
him ; 

(c) naming a place within the said area where a copy of the draft order (including 

any map or descriptive matter annexed thereto) and of the statement 
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required by the foregoing paragraph, may be seen at all reasonable hours ; 

and;.;.;. . ■«. 

(d) specifying the time (not being less than twenty-eight days from the publica- 
tion of the notice in the Gazette) within which, and the manner in which, 
objections to the proposed order may be made, 

and shall, not later than the date on which the notice is published in the Gazette, 
serve a like notice on the council of the county and of the county district in which 
the land, or any part of the land, to which the order relates is situated, and on any 
other local authority who appear to him to be concerned with the order. 

3. If any objection is duly made to the proposed order and is not withdrawn, 
the Minister shall, before making the order, cause a public local inquiry to be held 
with respect thereto, and shall consider the report of the person by whom the 
inquiry was held. 

4. Subject to the provisions of the last foregoing paragraph the Minister may 
make the order either in terms of the draft or subject to such modifications as he 
thinks fit; 

Provided that, except with the consent of all persons interested, the Minister 
shall not make the order subject to a modification including in the area designated 
as the site of the proposed new town any land not so designated in the draft order. 

^ 5. As soon as may be after an order has been made as aforesaid, the Minister shall 
publish in the London Gazette, in one or more newspapers circulating in the locality 
in which the proposed new town will be situated, and in such other newspapers, if 
any, as he considers appropriate in the circumstances, a notice stating that the order 
has been made and naming a place within the area designated by the order as the 
site, of the proposed new town where a copy of the order may be seen at all reason- 
able hours, and shall serve a like notice — • 

(a) on any local authority on whom notice of the proposed order was served 

under paragraph 2 of this Schedule ,* and 

(b) on any other person who has duly made an objection to the proposed order 

and, at the time of making it or thereafter, has sent to the Minister a 
request in writing to serve him with the notice required by this paragraph, 
specifying an address for service. [14093 

The Minister. — The Minister of Town and Country Planning Act (s. 26 (1)). 

Public local inquiry. — The first public local inquiry under the Act was held at Stevenage, 
Herts, on October 7-8, 1946, and the first order was made on December 12, 1946, designating 
an area in that locality as the site of a proposed new town. As to the acquisition of land at 
vStevenage, see notes to ss. 1 and 22, ante. 

Section 2 SECOND SCHEDULE 

Constitution of Development Corporations 
Ajijmntment of members and tenure of office 

1. The members of a development corporation (in this Schedule referred to as 
the corporation ”) shall be appointed by the Minister after consultation with such 

local authorities as appear to him to be concerned with the development of the new 
town, and in appointing members of the corporation the Minister shall have regard 
to the desirability of securing the services of one or more persons resident in or 
having special knowledge of the locality in which the new town will be situated. 

The Minister shall appoint two of the members to be respectively chairman and 
deputy chairman of the corporation. 

2. Subject to the following provisions of this Schedule, a member of the cor- 
poration, and the chairman and deputy chairman of the corporation shall hold and 
vacate office as such in accordance with the terms of the instrument by which they 
are respectively appointed. 

3. If the chairman or deputy chairman of the corporation ceases to be a member 
of the corporation, he shall also cease to be chairman or deputy chairman, as the 
case may be. 

4. Any member of the corporation may, by notice in writing addressed to the 
Minister, resign his membership, and the chairman or deputy chairman may, by 
the like notice, resign his office as such. 

5. If the Minister is satisfied that a member of the corporation — 

{a) has become bankrupt or made an arrangement with his creditors ; 

{b) is incapacitated by physical or mental illness ; or 
L.G.L. XXIV. — 35 
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(c) has been absent from meetings of the corporation for a period longer than 
three consecutive months without th^ permission of the corporation ; or 

(d) is otherwise unable or unfit to discharge the functions of a memberj or is 
unsuitable to continue as a member, 

the Minister may remove him from his office as a member of the corporation. 

6. A member of the corporation who ceases to be a member or ceases to be 
chairman or deputy chairman shall be eligible for reappointment. 

Eemuneration 

7. The corporation *shall pay to their members, in respect of their office as such, 
such remuneration and such reasonable allowances in respect of expenses propply 
incurred in the performance of their duties as may be determined by the Minister 
with the consent of the Treasury, and shall pay to the chairman and deputy chair- 
man, in respect of their office as such, such additional remuneration as may be so 
determined. 

Meetings and proceedings 

8. The quorum of the corporation and the arrangements relating to their 

meetings shall, subject to any directions given by the Minister, be such as the 
corporation may determine, ^ 

9. The validity of any proceeding of the corporation shall not be affected by any 
vacancy among their members or by any defect in the appointment of any of their 
members. 

Instruments i etc. 

10. The fixing of the seal of the corporation shall be authenticated by the 
signature of the chairman or of some other member authorised either generally or 
specially by the corporation to act for that purpose, 

11. Any contract or instrument which, if made or executed by a person not 
being a body corporate, would not be required to be under seal may be made or 
executed on behalf of the corporation by any person generally or specially authorised 
by them to act for that purpose. 

12. Any document purporting to be a document duly executed under the seal 
of the corporation shall be received in evidence and shall, unless the contrary is 
proved, be deemed to be so executed. [1410 ] 

I'he Minister. — The Minister of Town and Country Planning (s. 26 (1)). 

Definitions. — ^Por definitions of “ development corporation ” and “ local authority,” see 
s. 26 (1), ante. 

Section 3 THIRD SCHEDULE 

Enactments which may be suspended under Section Three 

Any enactment contained in a local Act. 

Any order, byelaw or regulation, under whatever authority made. 

The Public Health (Buildings in Streets) Act, 1888. 

Sections thirty-three and thirty-four of the Public Plealth Act, 1925. 

Section five of the Roads Improvement Act, 1925. 

Section one or section two of the Restriction of Ribbon Development Act, 1935. 

Section one hundred and seven of the Public Health Act, 1936. [1411 3 

Public Health {Buildings in Streets) Act, 1888. — 13 Halsbury's Statutes 810. 

Public Health Act, 1925, ss. 33, 34. — Ibid. 1128, 1130. 

Roads Improvement Act, 1925, s. 5. — 9 Halshury^s Statutes 223. 

Restriction of Ribbon Development Act, 1935, ss. 1 and 2. — ^28 Ilalsbury’s Statutes 81, 82. 

Public Health Act, 1036, s. 107. — 29 Halsbury’s Statutes 403.- 

Section 23 FOURTH SCHEDULE 

Modifications of Provisions of the Town and Country Planning Act, 1944, 

AS APPLIED BY THIS ACT 

General Modifications 

1. For references to an order under section one of that Act, and to land as to 
which such an order is in force or land designated by such an order, there shall be 
substituted respectively references to an order under section one of this Act, and to 
land within the area designated by such an order as the site of a new town. 
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2. For references to a compulsory purchase order under that Act, or under Part I 
of that Act, or under any enactment contained in that Part, and to the compulsory 
purchase or acquisition of land thereunder, there shall be substituted respectively 
references to a compulsory purchase order under this Act, or under any enactment 
contained in or incorporated with this Act, and to the compulsory purchase or 
acquisition of land thereunder. 

8, For references to land or buildings acquired for the purposes of Part I of that 
Act there shall be substituted references to land or buildings acquired for the pur- 
poses of this Act. 

4. For references to the purchase or acquisition of land by a Minister, and to land 
acquired by a Minister, there shall be substituted respectively references to the 
purchase or acquisition of land by the Minister of Transport, and to land acquired 
by that Minister. 

5. For references to a local planning authority (except the reference to paragraph 
(a) of subsection (2) of section twenty-three) there shall be substituted references 
to a development corporation. 

6. References to land appropriated for the purposes of Part I of that Act and to 
the appropriation of land for those purposes shall be omitted. 


Section 
Section three . . 


Section thirteen 


Section fourteen 


Section sixteen 


Additional Modifications of particular sections 
Modifications 

. . In subsection (1) for paragraphs (a) and (h) there shall be 
substituted the following paragraphs : 

{a) outside the area designated under the New Towns 
Act 1946 as the site of a new town for the pur- 
pose of securing the development of land in that 
area in accordance with proposals approved by 
the Minister under that Act ; or 
* (&) for the purpose of providing proper means of 

access to such an area,”. 

In subsection (8) for the words “ submitted with an 
application for ” there shall be substituted the words 
“ prepared for the purposes of 

, . In subsection (1) for the words “ The preceding provisions 
of this Act ” there shall be substituted the words “ The 
provisions of the New Towns Act, 1946 ” ; and after 
the words “ contained in ” there shall be inserted the 
words or incorporated with ”, 

In paragraph (6) of subsection (4) for the words “ the 
Minister having jurisdiction by virtue of the enactment 
in question to authorise a compulsory purchase there- 
under ” there shall be substituted the words “ the 
Minister of Transport 

In subsection (5) for the words subsection (1) of section 
two or under section four of this Act ” there shall be 
substituted the words “ section four of the New Towns 
Act, 1946 ”, and in paragraph (a) of the subsection the 
words ‘‘ application for the ” slxall be omitted. 

. . Subsections (2), (7), (8) and (9) shall be omitted. 

In subsection (5), paragraph (h) and the words and in a 
case falling within paragraph (6) thereof in accordance 
with the provisions of section ten of this Act ” shall foe 
omitted. 

. . In subsection (1), the words or order ” shall be omitted ; 
for the words ‘‘twenty-eight days” there shall be 
substituted the words “ six weeks ” ; and for the words 
“this Act” in the fourth and all subsequent places 
where those words occur, there shall be substituted 
the words “ the New Towns Act, 1946, or this Act ”. 

In subsection (4) for the words “ this Act ” there shall be 
substituted the words “ the New Towns Act, 1946, or 
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Section 

Section .seventeen 
Section eigiiteen 


Section twenty-two 

Section twenty-three 

Section twenty-four 
Section twenty-live 

Section twenty-six 


Section thirty . . 


Section fifty . . 
Section fifty-one 
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Modifications 

In subsection (2) the words the authority on whose 
application an order under section one of this Act is 
made, and of” shall be omitted. 

. . In subsections (1) and (2) for the words “ this Part of 
* this Act” there shall be substituted the words ‘‘the 
New Towns Act, 1946, and this Part of this Act.” 

In subsection (4) for the words “ this Part of this Act ” in 
the second place where those words occur, there shall 
be substituted the words “ the New Towns Act, 1946, 
and this Part of this Act ”, and for the words “ this 
Part of this Act (together, in the case of the purchase 
under section four or subsection (4) of section nine of 
this Act, with the relevant enactment mentioned in 
section four of this Act) ” there shall be substituted 
the words “ that Act and this Part of this Act ”, 

. . In subsection (1) for the words “ this Part of this Act ” 
in the second place where those words occur, there 
shall be substituted the words “ that Act ”, 

. In subsection (2), in paragraph (^x) the words “ except 
where that authority applied for the making of the 
order ” shall be omitted. 

, . In subsection (8) for the words “ a Minister ” there shall 
be substituted the words “ the Minister of Transport ”. 

, . In subsections (5) and (9) for the words “ a Minister ”, 
wherever those words occur, there shall be substituted 
the words “ the Minister of Transport ”, 

. . In subsection (1), in paragraph (a), for the words “ any 
purpose in connection with which a local planning 
authority may be authorised imder this Part of this 
Act to acquire land ” there shall be substituted the 
words “the purposes of a new town under the New 
Towns Act, 1946 ” ; and in paragraph (6) the worcis 
from “ or necessitated ”, in the second place where 
those words occur, to the end of the paragraph shall 
be omitted. 

In subsection (5), for the words “ any purpose in connec- 
tion with which the authority may be authorised under 
this Part of this Act to acquire land ” there shall be 
substituted the words “ the purposes of a new town 
under the New Towns Act, 1946 ”, 

, , In subsection (1), after the word “accommodation,” in 
the first place where that word occurs, there shall be 
inserted the words “ suitable to the reasonable require- 
ments of those persons ; ” and at the end of the sub- 
section there shall be added the following paragraph 
“ Where the land so acquired is land wdthin the area 
designated imder the said Act as the site of a new town, 
the references in this subsection to residential accom- 
modation shall be construed as references to such 
accommodation in that area.” 

In subsection (8), for the words “ acquiring or appro- 
priating authority ” there shall be substituted the 
w^ords “ corporation or highway authority ”, 

In subsection (5) for the words “ a Minister ” there shall 
be substituted the words “ the Minister of Transport ”, 

, In subsection (2) for the words “ section seven of this 
Act ” there shall be substituted the words “ section 
three of the New Towns Act, 1946 ”. 

. In subsection (1) for the words “ this Act ”, in the first 
place where those words occur, there shall be sub- 
stituted the words “ the New Towns Act, 1046 ”, 
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Section 
Section fifty-two 


Section fifty-four 


Section sixty-five 


First Schedule 


Second Schedule 


Third Schedule 


Fourth Schedule 


Fifth Schedule 


Modifications 

In subsection (2) for the words “ this Act ” there shall be 
substituted the words “ the New Towns Act, 1946, or 
this Act 

For the words “this Act”, in both places where those 
words occur, there shall be substituted the words “ the 
New Towns Act, 1946, or this Act ” ; and for the words 
“the authority” wherever those words occur there 
shall be substituted the words “ the Minister, corpora- 
tion or authority ”. 

The definitions of “ clearing ”, and “ loan charges ” shall 
not apply ; and in the definition of “ purchasing 
authority ” for the words “ a Minister purchasing under 
this Act” there shall be substituted the words “a 
development corporation purchasing under section four 
of the New Towns Act, 1946, and the Minister of Trans- 
port purchasing under section three of this Act 
In paragraph 1, in sub-paragraph (1), the words “ an 
application for an order under section one of this Act ” 
shall be omitted ; for the word “ thereof ”, in both 
places where that word occurs, there shall be substituted 
the words “ of this Act ” ; and for the words “ a 
Minister ” there shall be substituted the words “ the 
Minister of Transport ” ; and in sub-paragraph (2) after 
the word. “ sub-paragraph ” there shall be inserted the 
words “ or by any enactment incorporated therewith 
In paragraph 2, in sub-paragraph (8) (a), after the word 
“advertisement” there shall be inserted the words 
“and by affixing a copy thereof, addressed to ‘the 
owners and any occupiers of the land ’ (describing it), 
to some conspicuous object or objects on the land 
In paragraph 6, for the words “ land as to which an 
application for an order under section one of this Act 
is pending ” there shall be substituted the words “ land 
in an area proposed to be designated as the site of a 
new town by an order a draft of which has been pub- 
lished in accordance with the First Schedule to the 
New Towns Act, 1946 ” ; and for the word “ applica- 
tion ”, in the second place where that word occurs, 
there shall be substituted the word “ order 
In Part II for the words “ a Minister ”, in both places 
where those words occur, and the words “ the Minister 
making the order ” and the words “ the Minister having 
jurisdiction to make the order ” there shall be sub- 
stituted the words “ the Minister of Transport ” ; and 
paragraph 10 shall be omitted. 

In Part II for the words “ a Minister ”, in both places 
where those words occur, and for the words “the 
Minister having, in conjunction with the appropriate 
Minister, jurisdiction to make the order” and the 
words “ the MSnister having jurisdiction as aforesaid ” 
there shall be substituted the words “the Minister of 
Transport 

In paragraph 1, sub-paragraph (c) shall be omitted. 

In paragraph 2, in sub-paragraph (4), after the word 
“ right ” there shall be inserted the word “ or ” ; and 
the words “ refusal of permission, grant of permission 
subject to conditions, or revocation or modification 
of permission ” shall be omitted. 

For the words “ Part I of this Act”, wherever those 
words occur, there shall be substituted the words “ the 
New Towns Act, 1946, and Part I of this Act 
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Section Modifications 

In paragraph 1, in sub-paragraph (1) (a) the words 
‘together, in the case of a purchase authorised by 
virtue of such an order as is mentioned in section four 
of this Act, with the relevant enactment mentioned in 
that section ” shall be omitted ; and in sub-paragraph 
(1) (d) for the words a Minister ” there shall be sub- 
stituted the words ‘Hhe Minister of Transport ”, and 
for the words Part I of this Act ” there shall be sub- 
stituted the words “ section three of this Act ”, 

In paragraph 9, in sub-paragraph (1) (5) for the wo^rds 
“ a Minister ” there shall be substituted the words 
“ the Minister of Transport ” and for the words ‘‘ four 
or nine thereof” there shall be substituted the words 
of this Act 

In paragraph 10, for the words “ section eleven of this 
Act,” there shall be substituted the words “ subsection 
(4) of section si??: of the New Towns Act, 1946.” 

Sixth Schedule , » In paragraph 8, for the words ‘‘ Part I of this Act ” there 

shall be substituted the words ‘‘ the New Towns Act, 
1946, and Part I of this Act ”, 

In paragraph 12 for the words “a Minister”, in both 
places where those words occur, there shall be sub- 
stituted the words ‘Hhe Minister of Transport”. 

, - [1412] - / 

Ffied of Schedule , — This Schedule sets out the modifications of the provisions of the 
Town and Country Planning Act, 1944 (37 Halsbury’s Statutes 420), as applied by s. 23, ante, 
for the purposes of the present Act, To facilitate understanding of the effect of s. 23 and this 
Schedule, the Government have published a Memorandum entitled “ New Towns Act, 1946, 
Memorandum showing application and modification of provisions of the Town and Country 
Planning Act, 1944 ” obtainable from H.M. Stationery Office, price ninepence. 

Section 25 FIFTH SCHEDULE 

Modifications of Provisions of the Town and Country Planning (Scotland) 
Act, 1945, as applied hy this Act [1413] 


ORDERS, CIRCULARS AND MEMORANDA 

THE TOWN ’ AND COUNTRY PLANNING (AIRFIELDS) 
(INTERIM DEVELOPMENT) DIRECTION 

S. B. & 0., 1946, No, 370 
March 18, 1946 

The Minister of Town and Country Planning (hereinafter called “ the 
Minister ”) in exercise of the powers confen^ed upon him by subsection (2) 
of Section 6 of the Town and Country Planning (Interim Development) Act, 
1943, as amended by subsection (2) of Section 31 of the Town and Country 
Planning Act, 1944, hereby directs that any Interim Development Authority 
to whom an application under Section 10 of the Town and Country Planning 
Act, 1932, has been made for consent to the development of land situate 
within three miles of any airfield, particulars of which have been furnished 
to that Authority by the Air Council, the Lords Commissioners of the 
Admiralty, the Minister of Aircraft Production, or the Minister of Civil 
Aviation, as the case may be, shall, to the extent specified in the Schedule 
hereto, notify the Minister of such application : 

Provided that this Direction shall not be applicable to any extension or 
alteration of a building already erected at the date of such application where 
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the extension or alteration does not increase the total or ground floor space 
of such building by more than one quarter or does not increase the height of 
such building, and for the purposes of this proviso, chimneys, ornamental 
towers, turrets and other such architectural features shall not form part of 
the building in determining the height of the building. [14143 

SCHEDULE 


Limits of distance from the 
airfield 


Within a radius of 2 miles . . i 1. 


2 . 


3. 

4. 


Within a radius of more than 
2 miles and less than 3 miles. 


1 . 

2 . 


Development in respect of which 
notification is required 


All dwellinghouses. 

All other buildings exceeding 10 feet in 
height. 

All works exceeding 10 feet in height. 

Any use of land for the deposit of waste 
materials where the deposit exceeds 10 
feet in height. 

All buildings and works exceeding 35 feet 
in height. 

Any use of land for the deposit of waste 
materials where the deposit exceeds 35 
feet in height. 

[1415] 


# 5 ; 
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THE ACQUISITION OF LAND (INCREASE OF SUPPLEMENT) 

ORDER, 1946 

S. R. d O., 1946, No. 1163 
July 22, 1946 

The Treasury in exercise of the power conferred upon them by sub- 
section (3) of section 60 of the Town and Country Planning Act, 1944 (herein- 
after referred to as “ the Act ”), hereby make the following Order 

1. As respects the period beginning on the 22nd day of July, 1946, and 
ending on the expiration of five years from the commencement of the Act 
for any reference in Section 58 of the Act to thirty per cent, there shall be 
substituted a reference to sixty per cent. [14163 

2. — (1) This Order may be cited as the Acquisition of Land (Increase of 
Supplement) Order, 1946. 

(2) The Interpretation Act, 1889, applies to the interpretation of this Act'^ 
as it applies to the interpretation of an Act of Parliament. [14173 

ijc ijc #5* ■ ' 

EXPLANATORY NOTE 

{This Note is not part of the above Order ^ hut is intended to indicate its 
general purport) 

Section 57 of the Tom and Country Planning Act, 1944, provides for 
compensation on the compuUory acquisition of land by a Government Depart- 
ment or Local or Public Authority to be calculated by reference to prices current 
at the Kist March, 1939, in cases where the notice to treat is served at any time 
within the period office years from the commencement of the Act {17th November, 
1944). And Section 58 provide for a supplement to he paid to an owner-occupier 


* As printed in the Order. 
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where the eompemation is by virtue of Section 57 to be calculated by reference 
to 1939 prices. The maximum supplement is fixed by the Act at W per cent, of 
the value of the building or interest. This Order increases the maximum rate of 
supplement to per cent, in cases where the notice to treat is served on or after 
the 22nd July ^ 1946. 


THE ACQUISITION OF LAND (COMPENSATION FOR WAR 
DAMAGED LAND) (COSTS) RULES, 1946 

S, E. d O., 1946, Ao. 1450 
August 22, 1946 

Whereas it is provided by sub-paragraph (5) of paragraph 2 of the Eighth 
Schedule to the Town and Country Planning Act, 1944 (which Schedule 
makes provision for the ascertainment of the compensation for the com- 
pulsory purchase of land valued under the War Damage Act, 1943), tha-t the 
costs of the employment by a claimant of a person skilled in valuation to 
advise or act for him on the agreement or assessment of the value of his 
interest shall be paid by the Authority : 

And whereas it is provided by sub-paragraphs (6) and (8) of the said 
paragraph 2 and by Rules 7, 14 and 15 of the Acquisition of Land (Com- 
pensation for War Damaged Land) Rules, 1945 (hereinafter referred to as 
“ the Principal Rules ”), that certain matters may be determined by arbitra- 
tion or reference : 

And whereas it is j^rovided by sub-paragraph (10) of the said paragraph 2 
and by paragraph 13 of the First Schedule to the Principal Rules that the 
amount of any costs that a purchasing Authority are liable to pay by virtue 
of the said sub-paragraph (5), or of any arbitration or reference under the 
said sub-paragraphs (6) or (8) or under the Principal Rules, shall be deter- 
mined by reference to scales to be prescribed by the Treasury : 

Now, therefore, the Treasury in exercise of the powers in that behalf 
contained in sub-paragraph (10) of paragraph 2 of the Eighth Schedule to 
the Town and Country Planning Act, 1944, and paragrapli 13 of the First 
Schedule to the Principal Rules and of every other power enabling them 
in that behalf hereby prescribe as follows — 

!• The costs that a purchasing Authority are liable to pay by virtue of 
the said sub-paragraph (5) in respect of the employment by a claimant of 
a person skilled in valuation shall be the aggregate of 

(a) four-thirds of the fee calculated in accordance with the scale set out 
in the Schedule hereto by reference to the appropriate amount, that 
is to say, that proportion of the certified after-damage value of the 
land (or that value as adjusted) which is apportioned to the 
claimant’s interest and 

(h) one-fifth of the fee calculated in accordance with the scale set out in 
the Schedule hereto by reference to the appropriate amount, that is 
to say, that proportion of the certified after-damage value of the 
land (or that value as adjusted) which is apportioned to ail the other 
interests (not represented by the same person) including excluded 
interests : 

Provided that the fee payable under this sub-paragraph (6) shall 
not exceed one-half of the fee payable under sub-paragraph (a), and 
(c) the actual out-of-pocket expenses properly and reasonably incurred 
by that person in respect of travelling. |“1418j| 
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2. The costs of an arbitration or reference under sub-paragraphs (6) or (8) 
of the said paragraph 2 or under Rules 7, 14 or 15 of the Principal Rules shall 
be determined as follows 

(1) as regards the costs of a person skilled in valuation 

{a) in the case of an arbitration under sub-paragraph (6) and Rule 14, 
an attendance fee of ten guineas for each day on which that 
person’s attendance to give evidence before the arbitrator is 
required, but no qualifying fee shall be payable, 

{h) in the case of an arbitration under sub-paragraph (8) and Rule 15, 
the aggregate of a fee calculated as in sub-paragraph (a) and a 
fee calculated in accordance with the scale set out in the Schedule 
hereto by reference to the amount of the compensation on the 
basis of the value of the interest as determined by the arbitrator, 
(c) in the case of a reference under Rule 7, an attendance fee of ten 
guineas for each day on which that person’s attendance to give 
evidence before the arbitrator is required and (but only in a case 
where notice to treat has been served in respect of not more than 
one interest in the land and the claimant in respect of that interest 
is entitled to the whole of the certified after-damage value (or that 
value as adjusted)) a qualifying fee being four-thirds of the fee 
calculated in accordance with the scale set out in the Schedule 
hereto by reference to the appropriate amount, that is to say, the 
difference between the certified after-damage value and the after- 
damage value as adjusted by the arbitrator so, however, that 
where such difference is ascertained by adding for some elements 
and subtracting for others the appropriate amount shall be the 
aggregate of the amounts so added and subtracted, 

{d) in addition to the sums payable under sub-paragraphs (< 2 ), (h) 
or (c), the actual out-of-pocket expenses properly and reasonably 
incurred by that person in respect of travelling, 

(2) as regards legal costs, charges and expenses, without prejudice to 

the power of the arbitrator to assess the whole or any part of the 
costs or to order payment of costs as between solicitor and client 
or as between party and party, by reference to the provisions of 
Order LXV and Appendix N of the Rules of the Supreme Court, or, 
if the arbitrator so directs, to the scales of costs in Appendix B to 
the County Court Rules 1936 ; 

(3) as regards fees, the same fees shall be payable on the notice of refer- 

ence or appeal given under the Principal Rules and on the decision 
of the arbitrator as are prescribed by the Treasury under Section 3 (6) 
of the Acquisition of Land (Assessment of Compensation) Act, 1919, 
on an application for the selection of an arbitrator and an award 
made by an official arbitrator respectively save that, in calculating 
the fee payable on the decision of the arbitrator, for references to 
the amount awarded to the claimant, there shall be substituted 
{a) in the case of an arbitration under sub-paragraph (6) and Rule 

14, references to the value of the interest as determined by 
the arbitrator, 

{h) in the case of an arbitration under sub-paragraph (8) and Rule 

15, references to the amount of the compensation on the 
basis of the value of the interest as determined by the 
arbitrator, and 

(c) in the case of a reference under Rule 7, references to the 
appropriate amount, that is to say, the difference between 
the certified after-damage value and the after-damage 
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value as adjusted by the arbitrator so, however, that where 
such difference is ascertained by adding for some elements 
and subtracting from^others the appropriate amount shall 
be the aggregate of the amounts so added and subtracted 

and the Acquisition of Land (Assessment of Compensation) Fees 
Rules, 1981, and any rules amending or replacing them shall apply 
accordingly. [14193 

8, The sums prescribed by Rule 1 hereof and by Rule 2 hereof as regards 
the costs of a person skilled in valuation shall not be payable in respect of 
more than one such person for any one interest. [14203 

4. In these Rules the expression ‘‘ arbitrator ” includes, in relation to 
a reference under Rule T of the Principal Rules, any person or tribunal 
selected in accordance with the First Schedule to those Rules to determine 
the reference. [14213 

5. — (1) These Rules may he cited as the Acquisition of Land (Compensation 
for War Damaged Land) (Costs) Rules, 1946. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
Rules as it applies to the interpretation of an Act of Parliament. |]14223 

':Je ■ >1* . . ■ ?}: ^ 

SCHEDULE 


Scale or fees fob persons skilled in Valuation 


Amount 

Gns. 

Amount 

Gns. 

Amount 

Gns. 

Amount 

Gns. 

No Amount 

■ 'Nil 

£ 

1,800 

22 

- ■£ 

5,200 

5,400 

39 

£ 

8,600 

56 

up to £50 . . 

3 

2,000 

23 

40 

8,800 

57 

£50 and 


2,200 

24 

5,600 

41 

9,000 

58 

below £100 . . 

4 

2,400 

25 

5,800 

42 

9,200 

59 

100 .. 

5 

2,600 

26 

6,000 

43 

9,400 

60 

200 .. 

: 7 

2,800 

27 

6,200 

44 

9,600 

61 

300 .. 

9 

8,000 

28 

6,400 

, 45 ,. ■ 

9,800 

62 

400 .. 

11 

3,200 

29 

6,600 

46 

10,000 

63 

500 .. 

13 

3,400 

30 

6,800 

47 

11,000 

68 

600 . . 

14 

3,600 

31 

7,000 

48 

12,000 

73 

700 .. 

15 

3,800 

32 

7,200 

49 

14,000 

83 

800 . . 

16 

4,000 

33 

7,400 

50 

16,000 

93 

900 .. 

17 

4,200 

34 

7,600 

51 

18,000 

103 

1,000 . . 

18 

4,400 

35 

7,800 

52 

; 20,000 

113 

1,200 . . 

19 

4,600 

36 

8,000 

53 

Half a Guinea per 

1,400 . . 

20 

4,800 

37 

8,200 

54 

cent, on the 

1,600 .. 

21 

5,000 

38 

8,400 

55 

remainder 



As respects an amount between the steps in the Scale, if the amount is less than 
£1,000 the fee shall be calculated by reference to the next step above the actual 
amount ; and if the amount is above £1,000 the fee shall be calculated by reference 
to the step next below the actual amount. [[1423 ] 


* As printed in the Rules. Sense would suggest ‘‘ for ; cf. Rule 2 (1) (c), 
p. 553, ante. 
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THE TOWN AND COUNTRY PLANNING GENERAL (INTERIM 

1946 

S,R.&0,,19m,No.l5%5 
September IM^ 

Tlie Minister of Town and Country Planning (hereinafter called ‘‘the 
Minister ”) in pursuance of the powers conferred upon him by subsection (2) 
of Section 6 of the Town and Country Planning (Interim Development) Act, 
1943, as amended by sub-section (2) of Section 31 of the Town and Country 
Planning Act, 1944, and of all other powers enabling him in that behalf, 
hereby directs that an Interim Development authority to whom any applica- 
tion has been made for permission under Section 10 of the Town and Country 
Planning Act, 1932, to develop land by the winning and working of any ol 
the minerals specified in the Schedule hereto shall furnish the Minister with 
a copy of such application together with copies of any plans and maps sub- 
mitted with such application. J[1424[J 


Fullers Earth. 

SCHEDULE 

Bauxite, 

Graphite. 

Diatomite. 

Tungsten Ore. 

Lignite. 

China Clay. 

Lead Ore. 

Oil Shale. 

China Stone. 

Zinc Ore. 


Felspar. 

Tin Ore. 

Anhydrite. 

Bali Clay. 

Manganese Ore. 

Gypsum. 

Talc. 

Fluorspar. 

Phosphate Rock. 

Pyrophyllite. 


Mica. 

Moulding Sands. 
Silica Sands. 

Rock Quart25ite- 


Celestine. 

CX4253 


5}< ❖ 
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THE TOWN AND COUNTRY PLANNING (GENERAL INTERIM 
DEVELOPMENT) ORDER, 1946 

S. E. & 0., 1946, No. 1621 
October 7, 1946 

ARRANGEMENT OF ARTICLES 
Preliminary 

1. x\pplication, citation and ojieration. 

2 . Interpretation . 

Interim Development Authorities 

3. Authorities empowered to grant permission for development. 

Permitted Development 

4. Permitted development. 

5. Power to exclude certain development from permitted development in par- 

ticular areas. 

6. Power to exclude certain development from permitted development in par- 

ticular cases. 
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Mesirictions upon refusal of permission and imposition of conditions 

7. Applications relating to buildings by persons having statutory powers. 

8. Applications relating to works for making good war damage, 

9. Applications relating to buildings by mining undertakers, etc. 

Provisions as to applications for permission 

10. Form of applications for permission. 

11. Special types of applications. 

12. Form of grant and refusal of permission. 

13. Consultation. 

14. Power to suspend local Acts, etc. 

Supplementary provisions 

15. Provisions as to London. 

16. Powers of Minister. 

17. Cancellation and variation of directions. 

18. Service of notices. 

19. Revocation of previous interim development orders, and saving. 

Schedule, 

The Minister of Town and Countiy Planning (hereinafter calied "" the 
Minister ”) in exercise of the powers conferred on him by Section 10 of the 
Town and Country Planning Act, 1932, as amended by the Town and Country 
Planning (Interim Development) Act, 1943, the Town and Country Planning 
Act, 1944, and of all other powers enabling him in that behalf, hereby orders 
as follows : — 

Preliminary 

1. Application, citation and operation. — (l) This order shall apply to all 
land in England and Wales in respect of which a resolution is for the time being 
in force : 

Provided that in the event of a special interim development oi'der being 
made in relation to any such land, this order shall apply thereto to such 
extent only and subject to such modifications as may be specified in the 
special order. 

(2) This order may be cited as the Town and Country Planning (General 
Interim Development) Order, 1946, and shall come into force on the date 
hereof. [14263 

2. Interpretation. — (1) In this order, unless the context otherwise requires, 
the following expressions have the meanings hereby assigned to them respec- 
tively : — 

‘‘ The Act ” means the Town and Country Planning Act, 1932, as 
amended by the Town and Country Planning (Interim Development) Act, 
1943, and the Town and Country Planning Act, 1944 : 

“ Existing building” means a building erected or constructed before 
the resolution date, or begun before and completed after that date, or 
erected or constructed in pursuance of a contract made before that date^ 
or erected or constructed in accordance with permission granted by or 
under this order or any previous interim development order : 

“ Government department ’’ includes the Electricity Commissioners : 
“ Highway ” means a highway repairable by the inhabitants at large : 
‘‘ Interim development authority ”, in relation to any land, means 
the authority empowered by this order to permit the development of 
that land : 

“ Local authority ” means, in addition to a local authority as defined 
by the Act, any body having power to levy a rate or to issue a precept to 
a rating authority, and includes the Receiver for the Metropolitan 
Police District, and the Sussex Police Authority : 
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“ Mining undertakers ” includes undertakers engaged in the winning 
or working of minerals, whether by underground or surface working, 
and undertakers licensed under the Petroleum Production Act, 1934, 
to search and bore for and get petroleum ; and for the purposes of this 
order any land in respect of which a licence is in force under the said 
Act authorising any undertakers to search and bore for and get petroleum 
shall be deemed to be comprised in their undertaking : 

“Resolution” means a resolution to prepare or adopt a scheme, 
and “ resolution date ” means the date on which a resolution took effect 
or is deemed to have taken effect : 

“ Scheme ” means a scheme under the Act, other than a supple- 
mentary scheme or a scheme varying an existing scheme : 

“ War damage ” has the same meaning as in the War Damage Act, 

• '1943. " ' 

(2) References in this order to a resolution shall be construed as including 
references to an application or resolution which has effect under section 
fifty-two of the Act as if it were a resolution as defined by this order, and any 
reference in this order to the local authority by whom a resolution was passed 
shall be construed accordingly. 

(3) For the purposes of this order development shall be deemed to be 
sanctioned by a government department if — 

(a) any consent, authority or approval to or for the development is 

granted by the department in pursuance of any enactment ; or 

(b) a compulsory purchase order is confirmed by the department authoris- 

ing the purchase of land for the purpose of the development ; or 
(e) consent is granted by the department to the appropriation of land 
for the purpose of the development or to the acquisition of land by 
agreement for that purpose ; or 

(d) authority is given by the department for the borrowing of money 

for the purpose of the development, or for the application for that 
purpose of any money not otherwise so applicable ; or 

(e) any undertaking is given by the department to pay a grant in aid 

in respect of the development in accordance with any enactment 
authorising the payment of such grants ; 

{/) the development is for the purposes of the metropolitan police, the 
Sussex police force or any county police force, and is approved by 
one of His Majesty’s Principal Secretaries of State. 

and any reference in this order to an application for the sanction of a govern- 
ment department in respect of any development shall be construed 
accordingly. 

For the purposes of this paragraph any consent, authority or approval 
given to a standing joint committee shall be deemed to have been given to the 
county council of the county for which the standing joint committee is 
appointed. 

(4) The Interpretation Act, 1889, shall apply to the interpretation of 
this order as it applies to the interpretation of an Act of Parliament. [1427] 

Interim Development Authorities 

3. Authorities empowered to grant permission for development. — Subject 
as hereinafter provided, permission for the development of land to which this 
order applies may be granted — 

(a) in the case of land comprised in a resolution passed by a county 
council, other than the London County Council, or by a joint 
committee, by the council of the county borough or county district 
in which the land is situated ; 
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(6) in the case of any other land, by the local authority by whom the 
resolution was passed : 

Provided that where immediately before the commencement of this 
order, any authority specified in a general or special order in force were 
empowered to permit the development of any such land, permission for 
the development of that land may be granted under this order by that 
authority. [1^28]'"; 

Permitted Development 

4. Permitted development, — -(l) Subject to the subsequent proYisions of 
this order, and without prejudice to the right of any person to apply for 
permission under this order, development of the following classes may be 
undertaken upon land to which this order applies without the permission of 
the interim development authority, that is to say : — 

Class I. — Development authorised by any Act, or by any order approved 
by both Houses of Parliament, or carried out under powers conferred 
by an order made by or requiring confirmation by or the approval of 
a Government Department, being an Act or order which specifically 
designates the land upon which the development may be carried out, 
except the erection, alteration or extension of buildings (including 
bridges and dams but not including any other structures or erections) ; 

Class II. — Development by a local authority or by statutory undertakers 
which has been sanctioned before the first day of May, nineteen hundred 
and forty -five, by any government department ; 

Class III. — The rebuilding, restoration or replacement of buildings and 
plant which have sustained war damage, except operations involving 
an increase in the cubic content of any building as it existed imme- 
diately before the occurrence of the damage, or a material alteration 
of the exterior of any such building ; 

Class IV, — The carrying out of alterations to existing buildings and of 
operations required for the maintenance of existing buildings except 
alterations affecting the exterior of, or required in connection with an 
alteration of the use of, any building ; 

Class V. — Development of any description specified in Part I of the 
Schedule to this order. 

Provided that Class V shall not apply to the winning and working of 
minerals in respect of which an application for such winning and working 
has at the date on which this Order came into force been decided under 
Section 10 of the Act. 

(2) For the purposes of this Article any development authorised by an 
Act or order subject to the grant of any consent or approval shall not be 
deemed to be so authorised unless and until that consent or approval is 
obtained ; and in relation to development authorised by any Act passed 
or order made, confirmed or approved after the commencement of this order, 
the foregoing provisions of this Article shall have effect subject to any pro- 
vision to the contrary contained in the Act or order. 

(3) Without prejudice to the foregoing provisions of this Article, where 
a scheme in respect of any land to which this order applies has been laid 
before both Houses of Parliament and is capable of coming into operation, 
any development permitted by the scheme (other than development in respect 
of which the consent of the responsible authority would be required there- 
under) may be undertaken on the land without the permission of the interim 
development authority. £1429] 

5/ Power to exclude certain development from permitted development in 
particular areas. — (l) If as respects any area the interim development 
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authority are satisfied that it is expedient, having regard to any proposais for 
the redevelopment of that area or to any other special circumstances affecting 
that area, that development of any description specified in paragraph (1) of 
Article 4 of this order should not be undertaken in that area unless permission 
therefor is granted on application made under this order, they may direct 
that the provisions of the said paragraph shall not apply to development of 
that description within that area, 

(2) A direction under this Article may relate to development of any 
one or more of the classes specified in paragraph (1) of the said Article 4, 
or to development of any particular description comprised in any of those 
classes : 

Provided that no such direction shall have effect in relation to the foilow- 
ing development, that is to say 

(a) in the case of development of Class I, development authorised by any 
Act passed after the commencement of this order, or any order 
approved by both Houses of Parliament or made by or requiring 
confirmation by or the approval of a Goveimment Department, 
after that date ; 

(5) in the case of development of Class III, the restoration or replace- 
ment of plant, the carrying out of operations immediately necessary 
in consequence of war damage for avoiding danger to health or 
preventing the deterioration of any building or otherwise required 
for temporarily meeting the circumstances created by the damage, 
and the carrying out of any operations for the rebuilding, restora- 
tion or replacement of buildings which have sustained war damage 
the cost of which does not exceed such amount as may be specified, 
in relation to operations of that description, in the direction ; 

(c) in the case of development of Class IV, the carrying out of alterations 

to, or operations required for the maintenance of, any building the 
cost of which does not exceed such amount as may be specified, in 
relation to buildings of that description, in the direction ; 

(d) in the case of development of Class V, the carrying out in case of 

emergency of any development of that class, or the carrying out 
of development of any description specified in the first column of 
Part II of the Schedule to this order to the extent specified in 
relation thereto in the second column of that Part, 

(3) A direction under this Article shall require the approval of the Minister, 
and, subject to the provisions of the preceding paragraph, the Minister may 
approve the direction with or without modifications, 

(4) Where any direction is approved under this Article with respect to 
any area, the interim development authority shall publish in at least one 
newspaper circulating in the locality in which that area is situated, and on 
the same or a subsequent date shall also publish in the London Gazette, a 
notice of the direction containing a concise statement of the effect of the 
direction and naming a place where a copy thereof and of a map defining the 
area to which it relates may be seen at all reasonable hours ; and any such 
direction shall come into force on the date on which notice thereof is pub- 
lished in the London Gazette, but without prejudice to anything done before 
that date or to the making of an application under this order for permission 
for development of any description to which the direction relates. 

(5) Any direction in force at the commencement of this Order approved 
by the Minister and published under Article 5 of tlie Provisional Town and 
Country Planning (General Interim Development) Order dated February 1, 
1946, or deemed to have been approved or published under that Order, in 
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respect of development of Classes II, III or IV specified in Article 4 of that 
Order shall be deemed to be a direction approved by the Minister and pub- 
lished under this Article. [14303 

6 . Power to exclude certain development from permitted development in 
particular cases* — (1) If in any particular case the Minister is satisfied, whether 
upon representations made by the interim development authority or other- 
wise, that it is expedient having regard to the provisions which in his opinion 
are likely to be or ought to be included in the scheme that any development 
by a local authority or by statutory undertakers, being development of 
Class II, or any development of Class V in so far as that class relates to the 
winning and working of minerals by surface workings and to the deposit of 
waste materials and refuse, and not in the case of either class being develop- 
ment of any other class specified in paragraph (1) of Article 4 of this order, 
should not be undertaken unless permission therefor is granted on application 
made under this order, he may direct that the provisions of the said paragraph 
shall not apply to that development. 

(2) If in any particular case the interim development authority are 
satisfied that it is expedient having regard to the provisions proposed to be 
included in the scheme that any development, being development of Class III 
and not being development of any other class specified in paragraph (1) of 
Article 4 of this order, should not be undertaken unless permission therefor 
is granted on application made under this order, they may direct that the 
provisions of the said paragraph shall not apply to that development : 

Provided that no such direction shall have effect — 

(а) in relation to the restoration or replacement of plant or to the 

carrying out of operations immediately necessary in consequence 
of war damage for avoiding danger to health or preventing the 
deterioration of any building or otherwise required for temporaiily 
meeting the circumstances created by the damage ; 

(б) in relation to any development on land comprised in an area in 

respect of which a direction under Article 5 of this order is in force 
with respect to development of Class III. 

(3) Where a direction is given under this Article, the interim development 
authority shall serve notice thereof— 

(a) in the case of a direction under paragraph (1) of this Article, on the 

local authority or statutory undertakers concerned, or on the person 
winning or working the minerals, as the case may be : 

(b) in the case of a direction under paragraph (2) of this Article, on the 

owner and occupier of the land affected; 

and in the latter case shall also serve a copy of the notice on the War Damage 
Commission ; and every such direction shall come into force on the date on 
which notice thereof is so served, but without prejudice to anything done 
before that date or to the making of an application under this order for 
permission for the development to which the direction relates. 

(4) Any direction in force at the commencement of this Order given, 
and notice thereof served, under Article 6 of the Provisional Town and 
Country Planning (General Interim Development) Order dated February 1, 
1946, or deemed so to have been given, and notice thereof deemed to have 
been served, under that Order, in respect of development of Classes II or III 
specified in Article 4 of that Order shall be deemed to be a direction given, 
and notice thereof shall be deemed to have been served, under this Article. 
[1431] 
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Restrictions upon refusal of permission and imposition of conditions 

7. ApplicatioBS relating to buildings by persons having statutory powers.— 
Where application is made in accordance with the provisions of this order 
for permission for the erection of a building to be erected under powers 
conferred by any Act or any order approved by both Houses of Parliament, 
or made by or requiring confirmation by or the approval of a Government 
Department, being an Act or order which specifically designates the land 
upon which those powers may be exercised, or for the alteration or extension 
of a building in the exercise of such powers, the interim development authority 
shall not refuse permission, and shall not impose conditions upon the grant 
thereof, unless they are satisfied that it is expedient so to do on the ground— 

(a) that the design or external appearance of the building as proposed 

to be erected, altered or extended, would seriously injure the 
amenity of the neighbourhood, and is reasonably capable of modifi- 
cation ; or 

(b) that the proposed building or extension ought to be, and can reason- 

ably be, situated elsewhere upon the land, 

or unless the land is comprised in an area in respect of which a direction under 
Article 5 of this order is in force with respect to development of Class I. 
[1432] 

8. Applications relating to works for making good war damage. — Where 
application is made in accordance with the provisions of this order for per- 
mission for the rebuilding, restoration or replacement of any building not 
involving an increase in the cubic content of such building, which has sus- 
tained war damage, the interim development authority shall not refuse 
permission, and shall not impose conditions upon the grant thereof, unless 
they are satisfied that it is expedient so to do on the ground — 

(a) that the design or external appearance of the building would seriously 

injure the amenity of the neighbourhood, and is reasonably capable 
of modification ; or 

(b) that the building would not conform with a provision intended to 

be included in the scheme for fixing, in relation to a street or pro- 
posed street, a line beyond which no building may pi’oject ; or 

(c) that the building or the proposed use thereof would conflict with 

provisions intended to be included in the scheme for the reservation 
of the land or for regulating the use of the buildings permitted 
thereon, and that it would be necessary in the interests of the 
scheme to secure the removal or alteration of the building or pro- 
hibit the use, 

or unless the building is comprised in an area in respect of which a direction 
under Article 5 of this order is in force with respect to development of Class III. 
£14333 

9. Applications relating to buildings by mining undertakers, etc.— Where 
application is made in accordance with the provisions of this order — 

(a) by mining undertakers for permission for the erection upon land 

comprised in their undertaking of any building required in connec- 
tion with the winning, working, treatment or disposal of minerals ; or 

(b) by any person for permission for the erection on a site in the imme- 

diate vicinity of a pit head of any building in respect of which a 
grant has been or is to be made out of the Miners’ Welfare Fund 
constituted under section twenty of the Mining Industry Act, 1920, 

or for the alteration or extension of any such building, the interim develop- 
ment authority shall not refuse permission, and shall not impose conditions 
L.G.L. XXIV. — 36 
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upon the grant thereof, unless they are satisfied that it is expedient so to 
do on the ground— 

(1) that the design or external appearance of the building as poposed 

'.'he erected, altered or extended, would seriously injure the 
amenity of the neighbourhood, and is reasonably capable of modifi- 
cation ; or 

(ii) that the proposed building or extension ought to be, and can reason- 
ably be, situated elsewhere upon the land of the undertakers, or, 
as the case may be, elsewhere upon that site, 

or unless the land or site is comprised in an area in respect of which a direetion 
under Article 5 of this order is in force with respect to development of any 
description specified in paragraph 5 of Part I of the Schedule to this order. 
IUM2 

Provisions as to applications for permissiofi 

10. Form ot applications for permission.— Subject to the provisions of 
this Article and to the subsequent provisions of this order, any person who 
desires to apply for permission under this order shall apply in writing to the 
interim development authority and shall furnish to the authority, together 
with his application, a plan in triplicate sufficient to identify the land to 
which the application relates (hereinafter called a “site plan and par- 
ticulars, illustrated by plans and drawings in triplicate, sufficient to show the 
proposed development: 

Provided that it shall not be necessary to furnish plans and drawings, 
other than a site plan, in any case where the proposed development is suffi- 
ciently described by the particulars together with the site plan, or where the 
application is expressed to be an application for general permission conditional 
on the subsequent approval by the authority, or by the Minister on appeal, 
of the particulars of the proposed development. [14^35] 

11. Special types of applications. — (1) Where the interim development 
authority are also the authority — 

{a) to whom plans of streets or buildings are required to be submitted 
under any byelaws, regulations or local Acts in force in the district ; 
or 

(b) whose approval is required under any enactment or statutory order 
for the carrying out of works by statutory undertakers, 

any such submission or any application for any such approval made in respect 
of any development (not being development which is permitted by this order, 
or in respect of which an application for permission has otherwise been made 
under this order) shall, if accompanied by such particulars, plans and drawings 
as are required in the case of an application for permission under this order, 
be deemed to constitute such application, and shall be dealt with accordingly. 

(2) If in relation to any proposed development in respect of which an 
application for permission is required under this order there is served on the 
interim development authority — 

(a) notice of any application made by a local authority or by statutory 

undertakers for the sanction of a government department in respect 
of that development ; or 

(b) a copy of a certificate issued by any government department for the 

purposes of this order certifying that that development is under 
any enactment for the time being in force immediately required for 
any of the purposes set out in sub-section (1) of section one of the 
Emergency Powers (Defence) Act, 1939 ; 
the notice or copy shall be deemed to constitute a sufficient application under 
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this order for permission for that development, and subject to any directions 
given by the Minister under section six of the Town and Country Planning 
(Interim Development) Act, 1943, shall be dealt with by that authority 
accordingly. 

For the purposes of this paragraph any application for sanction made 
by a standing joint committee shall be deemed to have been made on behalf 
of the county council of the county for which the standing joint committee 
is appointed. [14363 

12. Form o! grant and refusal of permission, — The grant or refusal by 
an interim development authority of permission to develop land shall be in 
writing and, where the authority decide to grant permission subject to con- 
ditions, or to refuse permission, the reasons for their decision shall be stated 
.in .writing.- IUS72 

13. Consultation. — An interim development authority shall, in connection 
with the determination of any application made to them in accordance with 
the provisions of this order, consult with the following authorities or persons, 
that is to say : — 

(a) where the interim development authority are the county council, 

the council of the district in which the land to which the application 
relates is situated ; 

(b) where the interim development authority are not the county council, 

and the power to prepare a scheme for an area comprising the land 

, to which the application relates has been relinquished to the county 
council, or the development to which the application relates would 
affect a road or proposed road for which the county council are the 
highway authority or are likely to become the responsible authority 
under the scheme, the county council ; 

(c) where it appears to the interim development authority that the 

development to which the application relates would be likely to 
affect land in the area of any other interim development authority, 
or land comprised in a scheme made under the Act or any Act 
repealed by the Act, that other authority or, as the case may be, 
the responsible authority under the scheme ; 

(d) where the interim development authority are a constituent member 

of a joint committee, that joint committee ; and 

(e) any authority or person specified in any direction given by the 

Minister : 

Provided that any authority specified in paragraphs (a) to (d) of this 
Article may give notice to the interim development authority stating that 
during the continuance in force of the notice they do not require to be con- 
sulted in any case or class of case and the provisions of this Article shall 
have effect subject to any such notice. [14383 

14. Power to suspend local Acts, etc.— Subject to the provisions of the 
Act, an interim development authority may, in any case in which it is 
expedient in order to promote any development permitted by or under this 
order, by order made with the consent of the Minister suspend the operation 
of any enactments contained in local Acts and of any orders, byelaws or 
regulations under whatever authority made. [14393 

Supplementary provisions 

15. Provisions as to London. — (1) The following are the classes of applica- 
tions made to the London County Council under this order for permission to 
develop land in respect of which notice in accordance with the provisions of 
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subsection (3) of section fifty of the Act is to be given to the couneil of the 
metropolitan borough in which the land is situated, that is to say 

{a) applications for permission to develop where the dex^elopment would 
materially conflict with existing development in the locality, and 

(&) applications for permission to develop in any part of a metropolitan 
borough in respect of which the council of the borough have notified 
the London County Council that they propose to construct or widen 
streets ; 

Provided that it shall not be necessary to give notice to the council of a 
metropolitan borough, if the development is in accordance with proposals 
agreed between that council and the London County Council. 

(2) Before suspending the operation of any enactment, order, byelaw 
or regulation under the powers conferred by this order in respect of land in 
a metropolitan borough, the London County Council shall give notice to the 
council of that borough of the proposed suspension, except where the enact- 
ment, order, byelaw or regulation has been previously suspended under the 
powers aforesaid in respect of land in that borough which is proposed to be 
included in the scheme and the object of the proposed suspension is to 
permit a departure from the enactment, order, byelaw or regulation not 
greater than was permitted by the previous suspension. [1440] 

16. Powers of Minister. — ^If it appears to the Minister that any direction 
ought to be given, or any notice published or served, by an interim develop- 
ment authority under Article 5 or Article 6 of this order, he may give notice 
to that authority requiring them to take such action for the purpose as may 
be specified in the notice ; and if any such notice is not complied with within 
the time specified in that behalf therein, the Minister may himself take that 
action on behalf of the interim development authority. [1441] 

17. Cancellation and variation of directions.— Any power conferred by this 
order to give a direction shall be construed as including power to cancel or 
vary the direction by a subsequent direction. [1442] 

18. Service of notices.— Any notice to be served or given under this order 
may be served in the manner prescribed in the regulations made under the 
Act with respect to the service of notices under those regulations. [1443] 

19. Revocation of previous interim development orders, and saving. — 
(1) The Town and Country Planning (General Interim Development) Order, 
1945, the Provisional Town and Country Planning (General Interim Develop- 
ment) Varying Order, dated November 21, 1945, and all special interim 
development orders made under section ten of the Act except the East 
Sussex (Chailey) Town and Country Planning (Special Interim Development) 
Order, 1945, the East Sussex (Cuckfield Rural) Town and Country Planning 
(Special Interim Development) Order, 1945, the East Sussex (Lewes) Town 
and Country Planning (Special Interim Development) Order, 1945, and the 
East Sussex (Seaford) Town and Country Planning (Special Interim Develop- 
ment) Order, 1945, are hereby revoked, but without prejudice to any per- 
mission to develop land previously granted by the interim development 
authority thereunder ; and any application for permission to develop land 
which, at the commencement of this order, is outstanding under any such 
order shall be determined under and in accordance with the provisions of 
this order. 

(2) Nothing in this order shall affect the provisions of any special order 
made under section forty-five of the Housing and Town Planning Act, 1919, 
or section four of the Town Planning Act, 1925, being provisions which permit, 
or authorise a local authority to permit, any development specified in the 
order. [1444] 
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SCHEDULE 

Permitted Development of Class V 
Part I 

Permitted Development 

1. Tlie carrying out by railway undertakers, on land comprised in their under- 
taking, of any development required in connection with the movement of traffic 
by rail, including the construction, reconstruction, alteration, maintenance and 
repair of ways, buildings, works and plant, except — 

{a) the construction of railways, railway stations and bridges ; 

(5) the erection of any buildings outside the limits of a railway or railway 
■ station ; ' 

(c) the erection within the limits of a railway or railway station, but not wholly 

within the interior of a station, of residential buildings, offices, or buildings 
(hereinafter referred to as “ factory buildings ”) to be used for manu- 
ffieturing or repairing work ; 

(d) the reconstruction or alteration of buildings outside the limits of a railway 

or railway station, and the reconstruction or alteration, so as materially 
to affect the design or external appearance thereof, of railway stations 
or bridges, or of residential buildings, offices or factory buildings within 
the limits of a railway or railway station but not wholly within the interior 
of a station ; 

(e) the formation or alteration of any means of access to a highway. 

2. The carrying out by dock or harbour undertakers, on land comprised in their 
undertaking, of any development required for the purposes of shipping, or in con- 
nection with the embarking, loading, discharging or transport of passengers, live- 
stock or goods at a dock or harbour or the movement of traffic by a railway forming 
part of the undertaking, including the construction, reconstruction, alteration, 
maintenance and repair of ways, buildings, works and plant, except— 

(a) the construction of bridges, the erection of any other buildings (not being 
structures or erections required in connection with the handling of traffic), 
and the reconstruction or alteration, so as materially to affect the design 
or external appearance thereof, of bridges or of any such buildings ; 

(5) the formation or alteration of any means of access to a highway. 

3. — (1) The carrying out by canal or inland navigation undertakers, on land 
comprised in their undertaking, of any development required in connection with 
the movement of traffic by canal or inland navigation, including the construction, 
reconstruction, alteration, maintenance and repair of ways, buildings, works and 
plant required for those purposes, except— 

(a) the construction of bridges, the erection of any other buildings (not being 

structures or erections required in connection with the handling of traffic), 
and the reconstruction or alteration, so as materially to affect the design 
or external appearance thereof, of bridges or of any such buildings ; 

(b) the formation or alteration of any means of access to a highway. 

(2) The use by any such undertakers of any land for the spreading of dredgings. 

4. The carrying out by electricity, gas, water or hydraulic power undertakers 
of any of the following development, being development required for the purposes 
of their undertaking, that is to say — 

(1) development of any description below the surface of the ground ; 

(2) the installation of any plant inside a building ; 

(3) the installation or erection within the premises of a gas works (including 

works for the manufacture or conversion of residual products) or generating 
station or sub-station established before the first day of May, nineteen 
hundred and forty-five of any plant or other structures or erections 
required in connection with the works, station or sub-station, and not 
more than fifty feet in height nor capable without addition of being 
extended to a height of more than fifty feet ; 

(4) the installation or erection of any plant or other structures or erections by 

way of addition to, or extension of plant, structures or erections already 
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installed or erected (including the installation in an electrical transmission 
line of snh-stations, feeder pillars or transformer kiosks, hut not including 
the erection of overhead pipes for the supply of water, or the installation 
of suh-stations, feeder pillars or transformer kiosks of stone, concrete or 
brickwork) and not more than fifty feet in height nor capable without 
addition of being extended to a height of more than fifty feet ; 

(5) the replacement of any plant, structures or erections already installed or 

erected to a height not greater than the height of the existing plant, 
structure or erection, provided that such replacement shall not include 
the installation or erection of any plant, structure or erection capable of 
extension without addition to a greater height than that to which the 
existing plant, structure or erection is capable of being extended ; 

(6) The provision of any overhead line for the supply of electricity in accordance 

with the provisions of any enactment ; 

(7) any other development except — 

(a) the erection of buildings, the installation or erection of plant or other 

structures or erections, and the reconstruction or alteration, so as 
materially to affect the design or external appearance thereof, of 
buildings; 

(b) the formation or alteration of any means of access to a highway, 

5. The carrying out by mining undertakers, on land comprised in their under- 
taking, of any development required for the purposes of their undertaking, e&cept — 

(a) the erection of buildings (not being plant or other structures or erections 
required for the winning, working, treatment or disposal of minerals), and 
the reconstruction, alteration or extension so as materially to affect the 
design or external appearance thereof, of such buildings ; 

(5) the formation or alteration of any means of access to a highway ; 

(c) the winning and working of minerals by surface working other than the 

winning and working of such minerals during a period of eighteen months 
from the 1st day of January, nineteen hundred and forty-six, on land 
which adjoins land used at that date for the same purpose where in relation 
to that use such winning and working forms a continuous operation ; 

(d) the deposit of waste materials or refuse in connection with the winning and 

working of minerals on any land other than land comprised in a site which 
was used for that purpose at the 1st day of January, nineteen hundred and 
forty-six, whether or not the superficial area of the deposit is thereby 
extended, 

6. The carrying out by a drainage authority within the meaning of the Land 
Drainage Act, 1930, or by canal, inland navigation or water undertakers, of any 
development required in connection with the improvement, maintenance or repair 
of watercourses or drainage works,' 

7. The carrying out by a sewerage authority within the meaning of Part II of 
the Public Health Act, 1936, of any development below the surface of the ground 
required in connection with the provision, improvement, maintenance or repair of 
sewers, 

8. The carrying out of development required in connection with the construc- 
tion, reconstruction, improvement, alteration or repair of highways. 

9. The carrying out by the General Lighthouse Authority under the Merchant 
Shipping Act, 1894, of any development required for the purposes of the exercise 
of their functions under that Act. 

10. The carrying out by or on behalf of a Local Education Authority or the 
governors or managers of a voluntary school, on land held before the 1st day of 
October, 1945, for some purpose within the scope of the Education Act, 1944, 
of any of the following development, being development required for the purpose 
of the provisions of school accommodation needed in connection with the raising of 
the compulsory school age under that Act and requiring the approval of the Minister 
of Education, that is to say : — 

(1) the erection of huts ; 

(2) the alteration of buildings erected before that date. [14453 



Development permitted by 
virtue of paragraphs 2 
and S of Part I of this 
Schedule, 
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Paet II 

Development excepted from a Direction under Article 5 of this Order 
: Description of 

Development Extent of Exception from Direction 

Development permitted by 1, Maintenance of railway stations, bridges and 
virtue of paragraph 1 of buildings. 

Part I of this Schedule. 2. Alteration and maintenance of railway track, and 

provision and maintenance of track equipment, 
including signal boxes, signalling apparatus and 
other appliances and works required in connec- 
tion with the movement of traffic by rail. 

1. Maintenance of buildings, docks, quays, wharves, 
canal track and towing paths. 

2. Provision and maintenance of mechanical appara- 
tus or appliances (including signalling equip- 
ment) required for the purposes of shipping or 
in connection with the embarking, loading, dis- 
charging or transport of passengers, livestock or 
goods at a dock, quay, harbour, bank, wharf or 
basin. 

3. In the case of a dock or harbour undertaking which 
includes a railway — 

(а) maintenance of railway stations, bridges 
and buildings ; 

(б) alteration and maintenance of railway 
track and provision and maintenance 
of track equipment, including signal 
boxes, signalling apparatus and other 
appliances and works required in con- 
nection with the movement of traffic 
by rail. 

1. Extension, alteration and maintenance of plant 
or other structures or erections. 

2. Maintenance of any other buildings. 

1. Extension, alteration and maintenance of plant 
or other structures or erections required for the 
winning, working, treatment or disposal of 
minerals. 

2. Maintenance of any other buildings used for those 

purposes. 

3. Winning and working of minerals by underground 

working. 

Development permitted by All development so permitted, 
virtue of paragraphs 6, 

7, 8, 9 and 10 of Part I 

of this Schedule. , [14)46] 


Development permitted by 
virtue of paragraph 4 of 
Part I of this Schedule. 

Development permitted by 
virtue of paragraph 5 of 
Part I of this Schedule. 


EXPLANATORY ^NOTE 

(This Note is not part of the above Order, hut is intended to indicate its 
general purport,) 

This Order (which supersedes without material change the provisional 
order dated February 1, 1946), is the general order controlling the development 
of land in England and Wales, except in those areas in whi^i a scheme made 
by the local authority has actually come into operation. Section 10 qf the Town 
and Country Planning Act, 1932, provides that an Order made under the Section 
controlling the interim, development of land may itself permit the development 
either unconditionally or subject to conditions or man emmwer an authority 
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specified by the Order to permit it in accordance with the terms of the Order, 
Artick 4i of the O and the Schedule thereto set out the classes and types of 

development that are permitted^ and Articles 5 and ^ provide procedure for the 
withdrawal of such permission in certain types of cases. Article' 3 specifies the 
authorities who themselves may permit devdopment and provision is : also made 
as to the manner in which applications for permission may be made to the 
specified authorities {Article 10) ; for requiring the authorities to '' consult certain 
bodies and persons in respect of such applications {Article 3), and as to the extent 
to which permission may be granted or refused. {Articles 7, 8 and 9.) 


THE NEW TOWNS ACT, 1946 (REGISTRATION OF ORDERS) 

RULES, 1946 

S'. 0., 1946, iVo. ^ 

JU.JIdO 

November 6, 1946 

I, William Allen Baron Jowitt, Lord High Chancellor of Great Britain, 
by virtue and in pursuance of section IT of the Town and Country Planning 
Act, 1944, the New Towns Act, 1940, and section 15 of the Land Charges 
Act, 1925, do hereby make the following Rules. 

1. Citation. — These Rules may be cited as the New Towns Act, 1940 

(Registration of Orders) Rules, 1940, and shall come into operation on the 
fourteenth day of November, 1940. [1447]] 

2. Interpretation, — (1) In these Rules, except as otherwise expressly 
provided and save where the context otherwise requires, the following expres- 
sions have the meanings hereby respectively assigned to them, that is to 

say;:—:.-"'', 

{a) “ the Act of 1925 ” means the Land Charges Act, 1925 ; 

(b) the Act of 1944 ” means the Town and Country Planning Act, 1944 ; 

(c) ‘‘ the Act of 1946 ” means the New Towns Act, 1940 ; 

(d) “compulsory purchase order ” means an order made under the Act 

of 1946 authorising a compulsory purchase of land ; 

(e) “designation order’’ means an order made under section one of the 

Act of 1940 ,* 

if) “ parcel of land ” means a piece of land or a building or a part of a 
building in separate occupation or separately rated at the time 
of the requisition for search ,* 

For the purpose of this definition any land or building or part 
of a building which is neither in occupation nor rated shall be 
deemed to be occupied by the person who is the owner thereof 
within the meaning of the Public Health Act, 1936. 

(g) “ purchasing authority ” means any development corporation, local 

highway authority, Minister of the Crown, or other person or 
body purchasing under the Act of 1946 ; 

(h) “ the Register ” means the register of local land charges required to 

be kept in pursuance of the Act of 1925 ; 

{i) “ the registrar ” means the proper officer of the local authority required 
to register the compulsory purchase order or designation order, 
as the case may be, in the register in pursuance of the Act of 1940, 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
Rules as it applies to the interpretation of an Act of Parliament. 

(3) In these Rules unless the context otherwise requires, references to 
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any enactment shall be construed as references to that enactment as amended 
by or under any other enactment. [1448] 

3. Addition to Register. — Compulsory purchase orders and designation 
orders which are registrable by virtue of the Act of 1946 shall be registered 
in a new part of the Register, to be known as Part VII. [[1449] 

4. Entries in Part VII— (1) Every entry in Part VII of the Register shall 
contajn 

{a) a reference to the title of the compulsory purchase order or designation 
order ; 

(6) the name of the purchasing authority authorised by the compulsory 
purchase order ; 

(e) a sufficient description, by reference to a map or plan, of the land 
which is or will be affected by the order ; 

(d) notice of the place at which inspection may be made of a copy of the 
order certified by or on behalf of the Minister by whom it was made 
or confirmed, as the case may be, in exercise of powers conferred by 
the Act of 1946, and of any map or plan referred to in or illustrating 
the order ; 

{e) the date on which the order was made or confirmed by the Minister 
as aforesaid ; 

(/) the date of registration nf the order. 

(2) The index to the Register shall include entries in respect of Part VII 
of the Register for the purpose of enabling a person to trace any entry in 
the said Part VII. 

(3) It shall be the duty of the registrar to enter in the Register par- 
ticulars of the cancellation or any modification of a compulsory purchase 
order or designation order registered under Part VII as soon as may be after 
notification of the cancellation or modification has been given to him in 
writing by or on behalf of the purchasing authority or, in the case of a designa- 
tion order, by or on behalf of the Minister of Town and Country Planning. 
[1450] 

5. Dates on which applications, etc., deemed to he made or given. — 

(1) Applications for registration of compulsory purchase orders and designa- 
tion orders and notifications of modification or cancellation of entries in 
respect thereof delivered by post or under cover during the hours in which 
the office of the registrar is open for registration shall be treated as having 
been made or given immediately before the closing of the office for that day. 

(2) Applications for registration of compulsory purchase orders and 
designation orders and notifications of modification or cancellation of entries 
in respect thereof delivered (whether by post or otherwise) between the hours 
of closing and of the next opening of the office for registration shall be treated 
as having been made or given immediately after such opening. [[1451] 

6. Personal Searches.— (1) Any person may search in Part VII of the 
Register and in the Index to the Register upon paying the appropriate fee 
prescribed by the Second Schedule to these Rules. 

(2) Any person desiring to make a personal search in Part VII of the 
Register shall, if so required by the registrar, furnish his name and address 
and indicate by reference to a plan or otherwise the parcel or parcels of land 
in respect of which he proposes to search. [1452] 

7. Official Certificates of Search. — (1) The provisions of sub-sections (1), 

(2) , (7), (8) and (9) of section 17 of the Act of 1925 (which relate to official 
certificates of search) ^shall apply in respect of Part VII of the Register. 

(2) Every requisition for search made under the said nrovisions iis 
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by this Rule sliali be in writing signed by the person making the same or by 
the solicitor acting for the person requiring the search to be made, and shaii 
define the land in respect of which the search is to be made by means of a 
plan drawn to scale and (except where the applicant does not require a plan 
to be retiirned) furnished in duplicate, or by any other means sufficient to 
enable the land to be identified. 

(8) A requisition for search in all or aiiy of Parts I to VI of the Register 
may include a requisition for search in Part VII, and any form prescribed 
by Rules made under the Act of 1925 and the Act of 1944 for the purpose 
of requisitions for search and official certificates of search in Parts I to VI 
of the Register may be used accordingly : 

Provided that the schedule to an official certificate of the result of a 
search in Part VII of the Register shall be in the form set out in the First 
Schedule hereto. 

(4) An official certificate of the result of search in Part VII of the Register 
shall extend to registrations effected during the day of the date of the cer- 
tificate, and shall be issued only after the registry is closed for registration 
on that date. 

(5) A separate requisition for search in Part VII of the Register shall be 
made in respect of each parcel of land in respect of which search is requested, 
except where a certificate is required in respect of two or more contiguous 
parcels of land for the purpose of the same transaction. [1 453] 

8. Pees. — The fees payable for the registration, modification, or cancellation 
of entries and fox searches and official certificates of search, in respect of Part 
VII of the Register, shall be those specified in the Second Schedule hereto. 
[1454] 
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of authority who 
promoted the 
order mentioned 
in column 2 

3 


Particulars of any 
compulsory purchase 
order made under 
the Act of 1946 
and for the time 
being in operation 

- 2. 


Particulars of any 
designation order 
made under 
Section 1 of the 

Act of 1946, and 
for the time being 
in operation 

1 
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1. On registration of 

(i) a compulsory purchase order, where the order is registrable 

by the Registrar of an authority other than the purchasing 
authority, per entry . . . . . . .... . . 2 6 

(ii) a designation order, per entry .. .. .. .. . .10 0 

2. On modification or cancellation of any entry in Part VII of the 
Register (where the entry was made in the circumstances mentioned in 

Fee No. 1) ' .1 0 

3. On personal search in Part VII of the Register (except where such 
search is made in respect of the whole of the Register and payment has 

been made in respect thereof) .. .. .. .. . . .. 2 0 

In addition (but subject to a maximum additional charge of fourteen 
shillings) in respect of each parcel of land above one, where the search 
extends to several parcels of land . , . . . . . . . . . . 10 

4. For an official search (including issue of certificate) in Part VII of 
the Register (except where such search is made in respect of the whole of 

the Register and payment has been made in respect thereof) . . . . 2 0 

In addition (but subject to a maximum additional charge of twenty- 
one shillings) in respect of each parcel of land above one, where several 
parcels are, in accordance with the provisions of paragraph (5) of Rule 7, 
included in the same requisition, where such requisition is for search in 
Part VII of the Register and does not form part of a requisition for search 
in the whole or any part of the Register in respect of which such additional 
payment has been made . . . . . . . . , . . . . . 16 

3. For an office copy of any entry in Part VII of the Register (not 
including a copy or extract of any plan or document filed in the Registry) 2 6 

6. For an office copy of any plan or other document filed in the 
Registry, in respect of Part VII of the Register, such reasonable fee as 
may be fixed by the local Registrar according to the time and labour 
involved .. .. .. .. ., .. .. .. 

Unless the context otherwise requires, “ entry ” for the purpose of this Schedule 
includes all entries made or required to be made in Part VII of the Register in 
respect of the relevant order. 

All fees shall be prepaid. [1456] 

EXPLANATORY NOTE 

( This Note is not part of the Rules, but is intended to explain their general purport) 

These Rules provide for the registration in Local Land Charges Registers of 
orders made by the Minister of Town and Country Planning under section 1 of 
the New Towns Act, 1946, and of compulsory purchase orders made for the 
purpose of that Act. The orders are to be registered in the new Part of the Register, 
to be known as Part VII. Provision is made for searching the Register and for 
the issue of official certificates of search, on payment of the fees prescribed in the 
Second Schedule to the Rules. 


THE TOWN AND COUNTRY PLANNING (AIRFIELDS) 
(INTERIM DEVELOPMENT) DIRECTION (NO. 2) 

S. R. db O., 1946, No. 2138 
December 1^, 1946 

The Minister of Town and Country Planning (hereinafter called “the 
Minister”) in exercise of the powers conferred upon him by subsection (2) 
of Section 6 of the Town and Country Planning (Interim Development) Act. 
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1948, as amended by subsection (2) of Section 31 of the Town and Country 
Planning Act ,1944, hereby directs that the following addition shall be made 
to the Schedule to the Town and Country Planning (Airfields) (Interim 
Development) Direction dated 18th March, 1946;— 


Limits of distance from 
the airfield 

Development in respect of which 
notification is required 

Within a radius of 500 yards from 
the perimeter of the airfield. 

Ail excavations. 


[1457] 


❖ 






Circular 91/46. 

To all LocmI Authorities Ministry of Health, 

Whitehall, 

London, S.W.l. 

7th May, 1940. 

Sir, 

Town and Country Planning Act^ 1944 — Part 11^ 

Compensation in connection with acquisition of land for 
Public Purposes 

I am directed by the Minister of Health to state that it is understood 
that local authorities would welcome guidance on the provisions of Part II 
of the Town and Country Planning Act, 1944, and also on the provisions of 
the Eighth Schedule to that Act. The following notes are intended to assist 
local authorities in their consideration of matters arising under those pro- 
visions. [1458] 

General 

1. Part II of the Town and Country Planning Act, 1944, adds to the 
Statutory Compensation Code relating to the compulsory purchase of land 
for public purposes and in general provides that 

{a) compensation shall be assessed by reference to prices current at 
31st March, 1939 (Section 57) ; 

{h) a supplement to compensation under Section 57 may in certain 
circumstances be payable (i) to an “ owner-occupier ” of a building or of 
an agricultural property (Section 58) or (ii) in respect of “ improvements ” 
effected since 31st March, 1939 (Section 59) ; 

(c) the certified after-damage value shall be the value for the purpose 
of compulsory purchase in the case of war damaged properties (Section 61 
and the Eighth Schedule) ; 

{d) the rate of interest payable where entry is made on land before 
the payment of compensation shall be 4 per cent, or such other rate as 
may be prescribed by the Treasury (Section 62). 

It should be noted that Part II is not limited to purchases under Part I 
but applies to ail compulsory purchases by a government department or a 
local authority or public authority. There is, however, a special code con- 
tained in the 4th Schedule to the Act as to the assessment or compensation 
for the acquisition under Part I of land held for the purpose of the carrying 
on of a statutory undertaking. 

The operation of Sections 57-61 of Part II is limited to the 5 years ending 
17th November, 1949. [1459] 

* The basis of compensation is likely to be modified as ^nd whei^ the Town and. Country 
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Notes on Sections and Schedules 

2. Section 57 (1) of the 1944 Act provides that where a Notice to Treat is 

served at any time within a period of five years from the commencement of 
the Act, i.e., 17th November, 1944, the value of the interest in the land being 
purchased by a local authority and compensation for damage by severance 
to other land held therewith or otherwise injuriously affected shall be ascer- 
tained by reference to prices current at 31st March, 1939. This basis will not, 
however, apply to compensation for disturbance (see paragraph 5) or to com- 
pensation assessed on the basis of the cost of equivalent reinstatement under 
Rule (5) of Section 2 of the Acquisition of Land (Assessment of Compensation) 
Act, 1919. [1460] 

3. Section 57 (1) further provides that it shall be assumed that the land 
being purchased (or injuriously affected) had been on 31 March, 1939, in the 
same state as regards physical condition as it was at the date of the Notice to 
Treat and that the claimant’s interest in the land had subsisted at 31st March, 
1989, as it was in fact subsisting at the date of the Notice to Treat. |[1461] 

4. Section 57 (2) and the Seventh Schedule contain special provisions in 
regard to tenancies, land capable of being re-developed in combination with 
other land, dwelling houses to which the Rent and Mortgage Interest (Restric- 
tions) Acts, 1920 to 1925, apply and to agricultural holdings. [14623 

5. Section 57 (3) provides that compensation for disturbance shall not 
be assessed at any greater amount than if Section 57 (1) had not been enacted. 

6. Section 58 provides that where the land being purchased comprises 
a building or agricultural property, an ‘‘ owner-occupier ” (see paragraph 8) 
shall in addition to compensation under Section 57 (1) be entitled to the 
payment of supplemental compensation not exceeding 80 per cent, of the 
1939 value of the building (but not the land on which it stands) or, if agri- 
cultural property, not exceeding a specified maximum. The maximum 
amounts of such supplements and the methods of ascertainment are laid 
down in sub-sections (2), (3) and (4). 

An owner-occupier is not automatically entitled to supplemental com- 
pensation and the amount is limited to such sum (within the maximum) as 
may be reasonable in all the circumstances of his occupation. This Section 
should be read in conjunction with the Acquisition of Land (Valuation for 
Supplemental Compensation) Regulations, 1945 (S. R. & O., 1945, No. 370). 
[1464] 

7. Section 58 (4) provides that in fixing the maximum supplement, it 
shall be assumed that the building or agricultural property had been at 
31st March, 1939, in the same state as regards physical condition as it was at 
the date of the Notice to Treat. The exception to this rule is that where the 
land has sustained war damage which has not been made good, and where, 
apart from the compulsory purchase, the war damage payment under the 
War Damage Act, 1943, would be a payment of cost of works, it shall be 
assumed that the building or property had been at 31st March, 1939, in the 
state in which it was immediately before the occurrence of war damage. 
The effect is that in such cases the supplemental compensation to “ owner- 
occupiers ” will be based on the value of the building as undamaged and not 
in its damaged state. [1465] 

8. Section 58 (5) and (6) and the Lord ChanceUor’s Regulations (S. R. & O., 
1945, No. 759/L.12) lay down certain conditions which must be satisfied 
before a claimant can qualify as an owner-occupier. It will be necessary for 
the purchasing authority to decide on the merits of the case whether a 
claimant is entitled, as owner-occupier, to receive supplemental coippensation 
under Section 58, It will be observed that the specimen claim form attached 
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to the Appendix provides for certain particulai's to be furnished by the 
claimant in respect of his claim. Where the District Valuer is acting on behalf 
of the Local Authority, it will be necessary for the Authority to notify him 
whether the claimant may be deemed to be an owner-occupier within the 
meaning of Section 58 and, if so, the effective date (see Rule 4 (8) of S. R. & O., 

1945, No. 870) if subsequent to the date of the Notice to Treat. This latter 
point is of importance, having regard to the limitations imposed by these 
sub-sections. Any dispute as to whether the claimant is an owner-occupier 
may be settled by the County Court (Section 60 (1) (a)). [14663 

9. Section 59 makes provision for the payment of a supplement to com- 
pensation under Section 57 (1) in cases where, since 81st March, 1939, land 
has been improved by the erection of buildings, or improvements to buildings 
or to agricultural land have been made. The payment is limited to such 
sum as may be reasonable in all the circumstances and inter alia an appro- 
priate deduction may fall to be made from such supplemental compensation 
in respect of any improvements the cost of which has been borne out of 
public monies. [1467] 

10. Section 60 (1) prescribes the method of dealing with disputed claims 

for supplemental compensation under Sections 58 and 59. [1468] 

11. Section 60 (8) enables the Treasury, with the approval of Parliament, 
to vary the maximum rate of 80 per cent, prescribed for supplemental com- 
pensation to owner-occupiers under Section 58* 

12. Section 60 (4) provides that where a claimant entitled to supple- 

mental compensation as an owner-occupier under Section 58 would also be 
entitled to supplemental compensation for improvements under Section 59, 
he will only receive as a supplement to compensation arrived at under Section 
57, a sum which represents the greater of the two amounts payable under I 

Section 58 or 59 respectively. [14703 \ 

18. Section 60 (8) provides that where a claimant is entitled to receive \ 

payment of interest on the compensation for the compulsory purchase of i 

his land, he will also receive interest on the amount of any supplemental | 

compensation under Section 58 or 59 to which he may be entitled. [14713 | 

14. Section 61 and the 8th Schedule provide that where the subject of a j 

compulsory purchase is the whole of a war damaged hereditament within the i 

meaning of the War Damage Act, 1948, and the War Damage Commission 

is required by that Act to ascertain its value by reference to its state after I 

war damage and to an assumed sale thereof, the value of the land for the 

purpose of ascertaining the compensation for compulsory purchase shall be f| 

the after damage value as certified by the Commission, unless between the 1 

occurrence of the war damage and the time when the Notice to Treat is served, 

the land in the hereditament has been brought into such a state as to make it 's. 

capable of being as beneficially used as before the occurrence of the war 

damage. The 8th Schedule further provides that the after damage value ,4| 

may be adjusted if, between the date of the war damage and the date of the 

Notice to Treat, there is any material difference in the state of the land or in 

the incumbrances required by the War Damage Act to be taken into account i« 

in ascertaining the value. [14723 

15. It is important to note that the War Damage Act (Section 14) provides 
that the compulsory purchase of a war damaged property converts a cost of 
works payment into a value payment in respect of any damage not made 
good at the date of the Notice to Treat or of any action by virtue of which 
acquisition becomes obligatory or of any agreement to purchase with powers 

of compulsory purchase. [14783 ® 
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16. It will be necessary for Authorities proposing to purcliase property 
compulsorily to ascertain whether the property has sustained war damage 
and the kind of payment which would normally be determined by the War 
Damage Commission under the War Damage Act. "Unless the authority is 
already in possession of this information, enquiry should be made of the 
Regional Office of the War Damage Commission as to the war damage position 
at the early stage of the proposals for acquisition. [14743 

17. On the confirmation of a compulsory purchase order or other authori- 

sation having the effect of a compulsory purchase order, the local authority 
should ascertain from the War Damage Commission whether there has been 
any change in the war damage position of the war damaged property. Where 
the war damage has been wholly made good, the 8th Schedule of the Act will 
not apply and the compensation for compulsory purchase should be assessed 
under the general provisions of the Acquisition of Land (Assessment of 
Compensation) Act, 1919, as applied by the Town and Country Planning 
Act. Where the damage has not been wholly made good, the question arises 
of the application of the provisions of the 8th Schedule and the Acquisition 
of Land (Compensation for War Damaged Land) Rules, 1945, dated 28th 
September, 1945, made by the Lord Chancellor under the 8th Schedule— 
S. R. & O., 1945, No. 1216/L.19. [14753 

18. The procedure of basing the compensation for compulsory purchase 
in cases falling within the 8th Schedule on the certified after damage value 
will render unnecessary separate negotiations as to the purchase price unless 
negotiations on the adjustment of this value to take account of any material 
difierence in the state of the land or in incumbrances are found to be necessary. 
It will be necessary to notify claimants of the procedure under the 8th 
Schedule and the Rules. Notices to Treat in respect of properties which 
have sustained war damage which has not been wholly made good should 
be accompanied by an explanatory leaflet as set out in the Appendix to this 
circular and the specimen form of claim annexed to the leaflet. [14763 

19. The Rules provide that 

(i) any question whether between the occurrence of the war damage 
and the date of service of the Notice to Treat (a) the land has been brought 
into such a state as to make it capable of being as beneficially used as it 
was before the occurrence of the war damage, or (b) if the land has not 
been brought into such a state as mentioned in (a), there is any material 
difference in the state or in the incumbrances required by the War Damage 
Act to be taken into account in ascertaining its value shall be determined 
by the War Damage Commission : 

(ii) if any claimant desires any such question to be determined, he 
should within 28 days after the date of the service of the Notice to Treat 
notify the purchasing authority : 

(iii) on receipt df such notification the purchasing authority shall 
serve a copy of the notification on the Commission : 

(iv) similarly, if the purchasing authority wishes to raise any such 
question, it should notify the Commission within 28 days after the date 
of the service of the first Notice to Treat : 

(v) the Commission may extend the period of 28 days, even though 
the application is not made until after this period or any extension thereof 
has expired. [14773 

20. On receipt of a claim made in response to the Notice to Treat, the 
purchasing authority should send a copy to the appropriate Regional Office 
of the War Damage Commission with a request that a certificate of after 
damage value may be furnished or that the question may be determined, as 
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the case may be. The copy of the claim or a notification to the Commission 
of any qiuestion which the authority wishes to raise should be accompanied by ; 

(i) particulars of the interests which are being acquired ; 

(ii) the names and addresses of the owners of such interests ; and 

(iii) the date of the service of the Notice to Treat in respect of each 

■: interest. |[1478J 

21. If no question is raised within the period of 28 days, or any extension 
thereof granted by the Commission, or if any question has been raised and 
the determination of the Commission has been issued, the purchasing authority 
or any claimant may apply to the Commission for a certificate of after damage 
value. [14793 

22. On receipt of a certificate of after damage value from the Com- 
mission, the purchasing authority is required to serve a copy on every owner 
whose interest is being acquired. The amount certified will become the 
purchase price of the land, unless any question has been raised under para- 
graph 19 (i). If any such question has been raised, the Commission will, 

.when it has made its determination, issue to the purchasing authority a 
certificate of its determination. The authority is required to serve forthwith 
a copy of the certificate on every person whose interest is being acquired. 
[1480] 

23. Where the purchasing authority and all the claimants have agreed, 
or the Commission has made a determination that there is a material differ- 
ence in state or incumbrances and agreement has not been reached at the 
end of 30 days thereafter as to the amount of the adjustment in the certified 
after damage value required to take account of such difference, the pur- 
chasing authority, or any claimant, may within a further period of 30 days 
apply to the Reference Committee constituted under the Acquisition of Land 
(Assessment of Compensation) Act, 1919, for the question to be referred to 
an official arbitrator, or if any appeal is being dealt with at the same time 
under the War Damage Act, 1943, involving the after damage value to the 
tribunal appointed to deal with such an appeal. The Rules governing any 
such references are set out in the 1st Schedule to the Acquisition of Land 
(Compensation for War Damaged Land) Rules, 1945. [1481] 

24. Section 18 and the 6th Schedule of the Town and Country Planning 
Act, 1944, provide that where the Minister confirming a compulsory pur- 
chase order certifies that it is requisite that the purchasing authority should 
have power to enter on and secure the vesting of the land in the authority 
before the expiration of the time that would be needed for the service of 
notices to treat, he may direct that the order should be one ‘‘ providing for 
expedited completion In such cases a Notice to Treat will not be served 
and the notice required to be served under paragraph 3 (3) of the 6th Schedule 
should be accompanied by the document referred to in paragraph 18 of this 
circular letter. Thereafter the procedure for dealing with any questions 
which may be raised should be on the lines indicated above. [1482] 

25. The Rules (Part III) further provide for the apportionment of the 
after damage value, or that value as adjusted, between the owners of the 
several interests in the land which is being acquired. Where there are 
several interests, the purchasing authority should, when serving on the 
owners of such interests a copy of the certificate of after damage value as 
indicated in paragraph 22 of this circular at the same time notify the owners 
that the amount will be apportioned between the owners of the various 
interests in accordance with the procedure set out in Part III of the Acquisi- 
tion of Land (Compensation for War Damaged Land) Rules, 1945, to which 
they should refer. If within sixty days after the date of the Commission’s 
certificate no agreement has been reached as to the apportionment of the 
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certified after damage value, the procedure indicated in Rule 12 of the Rules 
is applicable. The Valuation Officer, to whom the estimates of the value of 
the various interests should be transmitted under Rule 12, should be addressed 
care of the District Valuei*, Inland Revejiue, for the District in which the 
hereditament being acquired is situate. The Valuation Officer shoiiM be 
furnished with a copy of the certificate of the after damage value. [ 1488 ] 

20, The procedure outlined in paragraphs 14-25 only applies where the 
land is the subject of a compulsory purchase. Where the land is being 
acquired by agreement without recourse to a Gompulsory Purchase Order 
or other authorisation having the effect of a Compulsory Purchase Order, 
neither the provisions of the 8th Schedule of the Town and Country Planning 
Act, 1944, nor Section 14 of the War Damage Act, 1943, apply and the War 
Damage Commission’s certificate of after damage value will not be applicable. 
In those cases where the war damage has not involved total loss and a cost 
of works payment would normally be payable, the right to receive such a 
payment w^ould pass to the purchasing authority to whom it would then be 
open to apply to the Commission to convert the payment into a value pay- 
ment under the provisions of section 18 of the War Damage Act. Where the 
property is a total loss under the War Damage Act the District Valuei’ will 
act, or will have acted, for the Commission and where he is also acting on 
behalf of the purchasing authority he will be aware of the estimate of the 
after damage value and his advice on the terms of purchase will take account 
of this information. £1484] 

27. An additional copy of this Circular is forwarded for the use of the 
Chief Financial Officer. £1485] 

I am, Sir, etc. 

The Clerk to the Authority, 

■■ ^ ^ ^ ■ ■ ■ ■ ' ■ 

APPENDIX 

Draft Notice to be sent out by Purchasing Authorities with Notice 
TO Treat in hespect of War Damaged Land or Notice op Decla- 
ration IN CASES OF Deemed Notice to Treat. 

1. In connection with the accompanying Notice to Treat your attention is called 
to the provisions of the Eighth Schedule to the Town and Country Planning Act, 
1944, and the Acquisition of Land (Compensation for War Damaged Land) Rules, 
1945 (S. R. & O., 1945, No. 1216/L.19). 

2. Paragraph 1 of this Schedule provides in effect that, subject to certain adjust- 
ments mentioned below, where the land which is being compulsorily purchased 
comprises the whole of a war damaged hereditament or hereditaments, the value 
of the land comprised in such hereditament or hereditaments for the purposes of 
compensation for the compulsory purchase shall be taken to be the certified after- 
damage value, le. the amount certified by the War Damage Commission to be the 
value of such land in its state after war damage as ascertained under the War 
Damage Act, 1948, unless between the occurrence of the war damage and the time 
when the Notice to Treat is served or deemed to be served the land in the heredita- 
ment has been rendered capable of being as beneficially used as before the war 
damage. 

8. If paragraph 1 of the Eighth Schedule does apply the certified after-damage 
value is nevertheless to be adjusted if there is any material difference either (a) 
between the state of the land after the war damage and its state at the time when 
the Notice to Treat is served or deemed to be served or (b) between the incumbrances, 
if any, to which the land was subject immediately after the occurrence of the war 
damage and the incumbrances, if any, to which it is subject at the time when the 
Notice to Treat is served or deemed to be served, being incumbrances of a kind 
required by the War Damage Act to be taken into account in ascertaining the 
value of the hereditament (see War Damage Act, 1943, Second Schedule, para- 
graph!). 
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4. It is understood that the premises to which the attached Notice to Treat 
relates have sustained war damage which has not yet been wholly made good and 
it would appear therefore that the provisions of the Eighth Schedule will apply in 
ascertaining the compensation in respect of the war damaged hereditaments, and 
unless you wish to raise any question as mentioned in paragraphs 2 and 8 the War 
Damage Commission will he asked to furnish a certificate of the after damage 
value. If you wish to raise any such question notice should be given to the pur- 
chasing authority within 28 days after the date of the service of the Notice to Treat. 

5. By virtue of the Acquisition of Land (Compensation for War Damaged 
Land) Rnles, 1945, any question as to whether the land is as capable of being as 
beneficially used as before the war damage (paragraph 2) or whether between the 
date of the war damage and the date of the serviee or deemed service of the Notice 
to Treat there is any material difference either in the state of the land or in the 
incumbrances as described in paragraph B falls to be determined by the War Damage 
Commission, failing agreement between the purchasing authority and the claimant. 
If there is any such material difference and agreement is not reached on the amount 
of the adjustment in the after-damage value required to take account of such 
difference at the expiration of thirty days after the Gonunission’s determination, 
the purchasing authority or any claimant may within a further period of thirty 
days apply to the Reference Committee constituted under the Acquisition of Land 
(Assessment of Compensation) Act, 1919, for the appointment of an arbitrator to 
determine the amount. 

6. In order that any question as to the application of the Eighth Schedule may 
be quickly determined you are asked to fill up and return to the purchasing authority 
within twenty-eight days from receipt of this Notice the enclosed form. On receipt 
of the form and if agreement cannot be reached, the purchasing authority will 
inform the War Damage Commission of any question failing to be determined by 
the Commission. 

7. Paragraph 2 of the Eighth Schedule and the above-mentioned Rules contain 

provisions for the apportionment of the certified after-damage value where Notices 
to Treat are served of two or more interests in war damaged land within a period 
of sixty days. The date of serviee of the first Notice to Treat in the ease of this land 
is the " day of . [1486] 
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CASES 

Tmmi and Coimtfy Flanning—Ad'oertisements — Power of local mMJiorUy to 
prohibit the use of a wall of dwelling-house for advertising purposes— Structure 
— Town and Country Planning Act, 1982 (c. 48), s, 4i7 . {5)f (8)— Towm and 
Country Planning {Interim Development) Act, 1943 (c, 29), ss, 5, 15, Sehed. 1. 

The appellants, affirm of advertising contractors, were the owners of a 
dwelling-house, and they proposed to use the exterior wall of the house for 
the display of pictorial advertisements. The house was within the area 
which, under a scheme to be prepared imder the Town Planning Acts, 1982- 
1948, was to be protected in respect of advertisements. The respondents, as 
the interim development authority, served the appellant with a notice, 
under the Town and Country Planning (Interim Development) Act, 1948, 
s. 5, of their intention to make an order prohibiting the use of the exterior 
wall of the house for the purposes of advertising. On appeal to a court of 
summary jurisdiction, the justices held that the respondents w^ere entitled 
to take the proposed action. From this decision a case was stated for the 
opinion of the High Court at the request of the appellants :~ 

Held: s. 5 of the 1943 Act must be read subject to the provisions of 
s. 47 (8) of the 1982 Act, which did not empower a local authority to prohibit 
or control in advance a prospective advertisement or the use of a building 
for its display. The appellants were therefore entitled to the relief asked for 
and the notice served by the respondents must be set aside. 

Per Lord Goddard, L.C.J. : ‘‘ Structure ” means something which is con- 
structed, and therefore includes a wall.— Mills &; Rockleys, Ltd. v, 
Leicester Corpn., [1946] K. B. 815 ; [1946] 1 All E. R. 424 ; 115 L. J. K. B. 
878 ; 174 L. T. 807 ; 110 J. P. 186 ; 62 T. L. R. 248 ; 90 Sol. Jo. 189 ; 44 
L. G. R. 88, D. C. [1488] 


Town and Country Planning— Advertisement hoarding— Land specified in 
planning scheme as “ land to he protected in respect of achmiisements 
Notice to remove hoarding— Other hoardings already on site prior to date of 
scheme — Notices already served in regard to other hoardings — Conditions to be 
considered in determining whether hoarding seriously injures amenity of 
land — Town and Country Planning Act, 1982 (c. 48), .s*. 47. 

Magistrates — Appeal — Case stated — Form — Majority decision. 

Pursuant to the Town and Country Planning Act, 1982, a local authority 
made a planning scheme which came into effect in 1989. In 1945, a company 
erected an advertisement hoarding on certain land to which the scheme 
applied. The local authority served a notice on the company, under s. 47 
of the 1982 Act, to remove their hoarding. Near to the company’s hoarding 
there were three other hoardings which had been erected by other persons 
before 1989, but notices under s. 47 had now been served on the proprietors 
of these hoardings. The local authority contended that, in determining 
whether the company’s advertisement seriously injured the amenity of land 
specified in the scheme, the presence at or near the site of other matters or 
things which might injure the amenity, but which could be lawfully removed 
by them, should not be considered, and, therefore, the existence of the other 
hoardings should not be considered. The company contended that only the 
circumstances existing at the date of the hearing were to be considered, and, 
therefore, the presence of the other hoardings must be taken into account : — 
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Held: in determining whether an advertisement hoarding injured the 
amenity of land to which a scheme applied, the court should not be influenced 
by the conditions as they existed merely at the date of the hearing. The 
fact that the local authority had power to remove the other hoardings, and 
had already started to do so, should also be considered. 

Per cur : Where a Case has been stated for the opinion of the High 
Court, the fact that the decision was a conclusion by a majority should never 
be stated.— More .O’Ferrall, Ltd. ik Harrow U.D.C., [1947] E. B. 66 ; 
[1946] 2 All E. R. 489 ; 110 J. P. '857 ; 62 T. L. R,. 604 ; sub noin. Harrow 
U.D.C, V, More O’Ferrall, Ltd,, 175 X. T. 277 ; 90 Sol. Jo. 490-; 44 
L. G. R. 372, D. C. [IISOJ 

^ Town and Country Planning — Resolution to jwepare scheme — Scheme to 
include prohibition of use of land for certain purposes without consent of local 
authority — Validity — Town and Country Planiting Act, 1932 (e. 48), 1, 11. 

The respondent council passed a resolution to prepare a planning scheme 
under the Town and Country Planning Act, 1932. While the resolution was 
still in force the appellant proposed to use as a fun fair premises in an area 
covered by the scheme. Iflie council, as interim development authority, 
served upon the appellant a notice under the Town and Country Planning 
(Interim Development) Act, 1943, s. 5, that it was their intention to prohibit 
the use of the premises as a fun fair on the ground, inter alia, that it was 
intended to provide in the scheme that the use for a fun fair of land, whether 
forming the site of a building or not, should not be commenced without the 
consent of the council. It was contended on behalf of the appellant that, 
although the council could provide in a scheme for the absolute prohibition 
of the use of a site as a fun fair, it was not within their powers to prohibit 
such use conditionally on their consent being obtained : — 

Held : s. 1 of the 1932 Act provided that a scheme could be made with 
the general object of controlling the development of land, and ss. 11 and 12 
made provisions for regulating the use or development of land ; one method 
of controlling or regulating was by prohibiting the use of land for some purpose 
unless with the consent of the local authority ; and, therefore, the insertion 
in the scheme of the words without the consent of the council ’’ was within 
the council’s powers. 

Per Goddard, L. C. J. : There would be a right of appeal to the Minister 
against the withholding of the consent.— Taylor v. Brighton Borough 
Council, [1947] K. B. 57; [1946] 2 All E. R. 492; 175 L. T. 209; 110 
J. P. 359 ; 62 T. L. R. 561 ; 90 Sol. Jo. 479 ; 45 L, G. R. 1, D. C. lUdOj 
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Central Advisory Water Committee Order, 1046 — - - - - ~ 584 

Underground Water (CGhtrolled Areas) Regulations, 1946 ~ - - 535 

ORDERS, CIRCULARS AND MEMORANDA 

THE CENTRAL ADVISORY WATER COMMITTEE ORDER, 

1946 

S. R. cfe 0., 1946, N 0 . 2 S 
January 9, 194i6 

The Minister of Health, in exercise of the powers conferred upon him 
section 2 of the Water Act, 1945, and of all other powers enabling him in 
that behalf, hereby orders as follows 

1. — (1) This order may be cited as the Central Advisory Water Com- 
mittee Order, 1946, 

(2) In this order the following expressions shall have the meanings respec- 
tively assigned to them :~ 

“ the Minister ’’ means the Minister of Health ; and 
“ the Committee ” means the Central Advisory Water Committee to 

be appointed under section 2 of the Water Act, 1945. 

(3) The Interpretation Act, 1889, applies to the interpretation of this 
order as it applies to the interpretation of an Act of Parliament. [|1491]| . 

2. The Committee shall consist of a Chairman, Vice-Chairman and twenty 
members appointed by the Minister. limj 

3. The Minister shall be the Chairman and the Parliamentary Secretary 
to the Ministry of Health shall be the Vice-Chairman of the Committee. 

CW933 

4. — (1) Ten members of the Committee shall go out of office on the 31st 
March, 1948, and the remaining members shall go out of office on the 31st 
March, 1950. 

(2) The members to go out of office on 31st March, 1948, shall be selected 
by lot: 

Provided that if there are two or more members of the Committee 
appointed as representing any particular interest, one member in the case of 
each such interest shall be selected by lot from among the persons representing 
that interest, and such number shall thereupon be selected by lot' from among 
the members not appointed as representing any of those interests as will 
make up the total of ten. 

(3) Subject as aforesaid, the members of the Committee shall hold office 
for four years and shall then go out of office : 

Provided that on a casual vacancy occurring in the Committee the person 
appointed to fill the vacancy shall hold office during the remainder of the 
term of office of the person in whose place he is appointed and shall then go 
out of office. 

(4) A member of the Committee shall not be eligible for re-appointment 
to the Committee until the expiration of one year from the end of his term 
of office. [14943 

5. The Chairman, or in his absence the Vice-Chairman, or in the absence 
of both the Chairman and the Vice-Chairman such member of the Committee 
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as the Minister may appoint for the purpose, shall preside at a meeting of 
the Committee, ' E1495 j 

6. — (1) The Committee shall meet at such times, and notice of meeting 
shall be given to the members of the Committee in such manner, as the 
Committee may with the approval of the Minister determine. 

(2) At a meeting of the Committee eight shall be a quorum. 

(S) No act or proceeding of the Committee shall be questioned on account 
of any vacancy in their body. 

(4) The Committee may appoint a sub-committee for any purpose 
approved by the Minister, and may delegate any of their functions to any 
such sub-committee. 

(5) A sub-committee may include persons who are not members of the 
Committee. £1496] 

7, Subject to the provisions contained in this order the Committee may 
regulate their own procedure. [|1497] 

sje , sf: 4: 4s ' 4s , 


THE UNDERGROUND WATER (CONTROLLED AREAS) 
REGULATIONS, 1946 

Sy E. S O., 1946, No. 675 

Ma^ 11, 1946 

The Minister of Health in pursuance of the powers conferred on him by 
section 14 of the Water Act, 1945, and of all other powers enabling him in 
that behalf, hereby makes the foUowipg regulations : — 

1. These regulations may be cited as the Underground Water (Controlled 

Areas) Regulations, 1946, and shall come into operation on the first day of 
June, 1946. [1498]J 

2. — (1) In these regulations, unless the context otherwise requires, the 
following expressions have the meanings hereby assigned to them, that is to 
say 

‘‘ the Act means the Water Act, 1945 ; 

“ licence ” means a licence under subsection (6) of section 14 of the Act. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. [1499] 

3. — (1) An application for a licence shall be made to the Minister in the 
form set forth in the first schedule to these regulations or in a form sub- 
stantially to the like effect approved by the Minister. 

(2) The application shall be accompanied by an Ordnance Survey map 
on a scale of not less than six inches to one mile showing the location of the 
proposed works, or the existing works from which it is proposed to abstract 
water, together with an area not less than one mile in radius round the said 
location. [1500] 

4. An applicant for a licence shall publish once at least in each of two 
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successive weeks in ofie or more local newspapers circulating in the locality 
in which the works concerned are^ or are to he, situated a notice— 

. (a) stating the general effect of the application ; 

(b) specifying a place in or within a reasonable distance of the said locality 

where a copy of the application and of the map furnished to the 
Minister in accordance with paragraph (2) of regulation B of these 
regulations may be inspected by any person free of charge at all 
reasonable hours during a period of twenty-eight days from the 
date of the first publication of the notice ; 

(c) stating that any person desirous of objecting to the application may 

do so by giving notice of his objection to the Minister in writiiig 
before the expiration of the said period ; 

and shall send to the Minister a copy of each newspaper in which the first- 
mentioned notice is published, £15013 

5. Not later than the date on which notice is first published as aforesaid, 
the applicant shall serve a copy thereof on every local authority within whose 
district, and on any statutory water undertakers within whose limits of supply, 
the said works are, or are to be, situated. £1502] 

8, The applicant shall, at the request of any person interested, furnish 
to him a copy of the application upon payment of such charge, not exceeding 
one shilling, as he thinks reasonable. £15033 

7. — (1) Any body on whom a notice is required to be served under regula- 
tion 5 of these regulations, and any other person affected by the application, 
may object to the granting of a licence to the applicant by giving to the 
Minister notice of objection in writing before the expiration of the twenty- 
eight days referred to in regulation 4 of these regulations. 

(2) The Minister may require any body or other person who has made an 
objection to state in writing the grounds of the objection. 

(3) If any objection is made in accordance with these regulations by any 
such body as aforesaid or by any other person appearing to the Minister 
to be affected by the application, and the objection is not withdrawn, the 
Minister, before granting a licence, shall either cause a local inquiry to be 
held, or afford to the objector an opportunity to appear before and be heard 
by a person appointed by him for the purpose. £15043 

8. On the granting of a licence the Minister shall give to any person who 
has objected thereto in accordance with the provisions of these regulations 
and has not withdrawn his objection, notice of the granting and of any con- 
ditions attached to the licence which appear to him to affect that person. 

[ 1503 ] 

9, If the Minister is satisfied, upon representations made by an applicant 
for a licence for the purposes of subsection (5) of section 14 of the Act, that 
it is necessary for the protection of existing underground works, whether 
waterworks or not, that such a licence should be granted without delay, he 
may dispense with compliance with the foregoing provisions of these regula- 
tions and grant to the applicant forthwith a temporary licence valid for a 
period not longer than three months. £15063 

10, A notice for the purposes of subsection (7) of section 14 of the Act 
shall be in the form set forth in the second schedule to these regulations or in 
a form substantially to the like effect approved by the Minister and shall 
be accompanied by an Ordnance Survey map on a scale of not less than 
six inches to one mile showing the location of the proposed boring or other 
works. [15073 
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I , BIRST SCHEDULE 

Form of Application foe Licence 

WATER ACT, 1945 ' 

VndeTgfound Water {Controlled Areas) Iiegul(Mons^li^4i^ 

Form of Application for a Licence to co7istnict works or abstract water in an area 
cotitrqlled under section M of the Act 

1. Name and address of applicant. 

2. Location of proposed work or extension of work from 

wliieii it is proposed to abstract water (a), 

S. Purpose for which licence is desired (5). 

4. Technical details of pro- Estimated depth of well 
posed work or existing or borehole, 
work from which Size of well or borehole, 
water is to be ab- etc. 
stracted : — Description of method 

of lining and length of 
lining. 

Length of headings (if 


any) proposed. 

5. (i) Maximum daily quantity of water to be (i) 

abstracted (c) ; 

5. (ii) Proposed maximum rate of pumping. (ii) 

6. Geological strata— 

(i) from which water is to be drawn (i) 

(ii) through wliich the proposed well or (ii) 


borehole is expected to pass or 
through which the existing works 
pass. 

7. Purpose for which water is to be used. 

8. Whether any request for a supply has been 

made to the local statutory water imder- 

takers or local authority, and, if so, with . 

what result. 

9. Any further matters which should be taken 

into account by the Minister in con- 
sidering the application. 

I hereby apply for a licence in accordance with the provisions of section 14 of 
the Water Act, 1945, and the regulations made thereunder for the purpose set out 
above, and declare that to the best of my knowledge the above particulars are true. 

Signed 

Authorised on behalf of 


Date ....19 

Directions for ftlUng in this form 

(a) An Ordnance Survey map showing the situation and the surrounding district 
within a radius of at least one mile on a scale not less than six inches to one mile 
must be enclosed. 

I (b) E,g. trial bore, new borehole or well, or extension of existing works, or 

abstraction of water from existing works. 

(c) In the case of an application to extend works or to abstract additional 
quantities of water from existing works the new maximum should be given ; in 
the case of a trial bore the maximum quantity which it is hoped to abstract and 
the proposed maximum rate of pumping from the permanent works should be given. 
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Notes. — Under section 45 of the Water Act, 1945, any person who for the 
purpose of obtaining any licence from the Minister knowingly makes any statement 
which is false in a material particnlar is liable to a heavy fine or imprisonment, or 
both. 

Under section 7 of the Water Act, 1945, any person who proposes to sink, for 
the purpose of searching for or abstracting water, a well or borehole intended to 
reach a depth of more than 50 feet below the surface, must give notice of his inten- 
tion to the Committee of the Privy Coimcil for Scientific and Industrial Research, 
and comply with the provisions of that section as regards the keeping of records 
and furnishing of information. Notice for this purpose should be addressed to The 
Director, Geological Survey and Museum, Exhibition Road, South Kensington, 
London, S.W.T. 

This form should be sent — 

if the site of the works is in England, to the Secretary, Ministry of Health, 
Whitehall, London, S.W.1 

if the site of the works is in Wales or Monmouthshire, to the Welsh Board of 
Health, Cathays Park, Cardiff. [1508] 

SECOND SCHEDULE 

Form of Notice for purposes of section 14 (7) of the Act 
WATER ACT, 1945 

Underground Water {Controlled Areas) Regulations 

Form of Notice of Intention to make a new boring for the purpose of searching for or 
extracting minerals in an area controlled under section 14i of the Act, 


I. .hereby give notice that. 

intend(s) on .19 . . . . to begin to make a new boring 


for the purpose of searching for or extracting minerals and declare that to the best 
of my knowledge the particulars below are true. 

Signed. 

Authorised on behalf of 

Date .........19.... ..... 

1. Name and address of company /person for whom the 

boring is to be made. 

2. Location of proposed boring (a). 

3. Whether trial boring or permanent work. 

4. Size and estimated depth of proposed boring and 

method of construction. 


(a) An Ordnance Survey Map showing the location on a scale not less than six 
inches to one mile must be enclosed. 


Notes.— Under section 45 of the Water Act, 1945, any person who in furnishing 
the above information knowingly or recklessly makes any statement which is false 
in a material particular is liable to a heavy fine or imprisonment, or both. 

This form should be sent— 

if the site of the works is in England, to the Secretary, Ministry of Health, 
Whitehall, London, S.W.l 

if the site of the works is in Wales or Monmouthshire, to the Welsh Board of 
Health, Cathays Park, Cardiff. £1509] 
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WEIGHTS AND MEASURES 

Cases : — , page 

Preston v, Coventry and District Co-operative Society, Ltd., [1946] 1 All E. R. 694- 589 

GASES 

Weights and Measures — Sale of bacon — Weight — Misrepfesentation ’ — 
Sale of Food (JVeights mid Measures) Act, 1926 (c. 63), 3, 

Tile C. co-operative society owned a ^ocer’s shop which was in the 
charge of a manager. In the back of the shop the manager had kept some 
parcels of groceries ready for delivery to customers. On each parcel was a 
book containing a list of articles ordered by the customer. It was found in 
regard to some parcels of bacon that the weight of the bacon was less than the 
weight entered in the customer’s book and for which it was proposed to charge 
the customer. The society was charged with the offence under the Sale of 
Food {Weights and Measures) Act, 1926, s. 3, of having made a “ misrepre- 
sentation either by word of mouth or otherwise ” ‘‘in connection with the 
sale of an article of food ” : — 

Meld : upon the facts of the case, there was no evidence that there was a 
“misrepresentation” within the meaning of s. 3 of the 1926 Act. “Mis- 
representation either by word of mouth or otherwise ” required more than 
a mere entry in a book by the person who was alleged to have made the 
misrepresentation.— Pkeston v \ Coventey and District Co-operative 
Society, Ltd., [1946] 1 All E. R. 694 ; 174 L. T. 194 ; 110 J, P. 174 ; 62 
T. L. R. ?01 ; 90 Sol. Jo. 176 ; 44 L. G. R. 60. [1510] 
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ABSENT VOTERS, ' 

list, applications to be entered in, form of, 39, 40, 61 

time for, 35 
who may make, 39 

form of, 40 

registration officer, duty of, as to, 40 
proxies for, electoral regulations as to, 41 
voting by post as proxies for service voters, 40, 41 
form of application, 63 
procedure, 51 

ACCOUNTS, ■ 

combined police authorities, of, audit of, 399 
development corporations, of, audit of, 537 
Hospital Endowments Fund, of, 319 

Management Committee, of, 318, 319 
local health authorities, of, 318, 319 
Regional Hospital Boards, of, 318, 319 

ACQUISITION OF LAND. See Compulsory PuRCiiASE of Land. 

AGE, 

declaration as to, registration officer may require, 38 
AGRICULTURAL HOLDING, 

notice to quit, right to compensation after judgment for possession, 2, 3 

AGRICULTURAL POPULATION, 
definition of, 201 

reservation of houses for, duty as to, 198 
AIR RAID SHELTER, 

highway, on, unlit, liability for accidents, 166, 167 
.ALTERATION OF AREAS,' 

adjustment of loss to ratepayers, method of assessing compensation, 3 — 6 
extension of county borough, method of assessing compensation, 3 — 6 

: ANGLO^SCOTTISH RAILWAYS ASSESSMENT COMMITTEE, 
coniposition of, 446 
duty of, 446 

expenses of, apportionment of, 447, 448 
functions of, 448 

ANNUAL EXCHEQUER CONTRIBUTIONS, 

Hats on expensive sites, for, standard account of, 186, 187, 203 
housing accommodation, in respect of, 184, 185 

agricultural accommodation, increase in case of, 193 
increase in certain cases, 188, 189, 193 
local authorities’ contributions in connection with, 187 
schemes involving expenditure on rights of support, etc., 188 
standard amount of, flats, etc., on expensive sites, for, 186, 187, 203 
general, 185 
special, 185, 186 

local authorities’ contributions in connection with, 187 
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ANNUAL RATE FUND CONTRIBUTIONS, 
housing accommodation, in respect of, 187 
normal amount of, 187, 203 
reduction in certain cases, 188, 189 

schemes involving expen<hture on rights of support, etc., 188- 
types of, 187 

'/ANNUAL .REGISTER, • ■ ./ 

preparation and publication of, 32 — 35 

APPEAL, 

building laws, against determination respecting compliance with, 15, 16 

electors lists, respecting, 37 

Medical Practices Committee, from, 271, 301 

Minister of Health, to, building laws, in connection with, 15,16 

planning control, in connection with, 15, 16 
planning control, against determination respecting compliance with, 15, 16 
registration officer, from, 37 
tribunal, from, 310 

APPROVED SCHOOL, 

Order, contributions by local authority under, 208 
AREA, 

alteration of. See Alteration of Areas. 

ASSESSOR OF RAILWAYS AND CANALS, 
duty of, 446 

AUXILIARY POLICEWOMAN, 
scale of pay for, 419, 420 

BANK HOLIDAY, 
meaning of, 49 

BETTING, 

public places, in, validity of byelaws prohibiting, 22, 23 
BIRTH, 

certificate of, reduced fee tor, 38 

BOARDING OUT, ‘ 

children and young persons, of, 209 — 212 
foster child, meaning of, 209 
parent, meaning of, 209 
local authority, meaning of, 209 
regulations as to, 209 — 212 
visitor, meaning of, 209 
definition of, 209 

foster children, of, agreement required, 212 

medical examination necessary, 210 
regulations as to, 209 — 213 
restrictions on, 209, 210 

BOROUGH, 

casual vacancies in, supplementary provisions as to, 67, 68 

BORROWING, 

memorandum on, 81 

Orders respecting, provisions as to, 84, 85 
provisions as to enforcement and penalties, 86—88 
Treasury control of, 81, 82—83 

BRIDGE, 

Barnstaple Bridge, saving for, 136 
Bideford Bridge, saving for, 136 

private, carrying trunk road, transfer to Minister, 130—132 
Rochester Bridge, saving for, 136 

[2 ] 
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BUILDER, 

certificate of registration, Court may recommend revocation or suspension of, 7 
Order in Council amending regulations as to, 8 
refusal of, amended grounds for, 8 
right to, 8 

provisional certificate of registration, transitional provisions as to, 8 

•BUILDING LAWS, 

authority responsible for enforcing, 12 
appeal from, 15 

“ building law ” defined, 20, 21 

determination respecting compliance with, appeal against, 15 

application requesting, 15 
time limit for, 15 

enforcement* after end of war period, 12 — 22 

land leased by Crown for more than ten years, in case of, 14 
limitation of time for, 14, 15, 18, 19 
meaning of, 21 

notice of proposal to take steps for, 17 
‘‘ permanent or long-term interest,” meaning of, 14 
power of entry, 19, 20 
service of notices, 20 
supplementary provisions as to, 17, 18 
“ tenancy,” meaning of, 14 
non-compliance with, meaning of, 21 
“ war period ” for purpose of, 13 

war time non-compliance with, power to sanction, 15, 16 

BUILDING WORKS, 

“ a property,” meaning of, 10 
definition of, 21 

licence, carried out without, increased penalties, 6, 7 
limitation of cost of, 9, 10 
month, meaning of, 10 

Order in Council amending regulations as to, 6, 7 
BURJAL BOARD, 

monumental inscriptions, permission to cut, right to charge for, 11 

BUSINESS '.PREMISES, 

applications, declaration form, on, 30 

ratepayers register applications, allowed as, 33 
service voters, by, 33 

war workers, by, 30 * 

register, applications for registration in, form of, 33, 52, 53, 58, 59 

notice inviting, 32, 33 

period of publication, 52 
time for, 34 

names in, marking of, 32 

numbering of, 32 
order of, 31 
preparation of, 37 
proxy form, 54 
sale of copies of, 39 

:BtBLAWs^;.;:^^ 

general law, must be in conformity with, 22, 23 
validity of, betting in public places, as to, 22, 23 

;CA#ffi'':UNpiRlAKEliS^:;:,v'::'::^ 

permitted development by, 565 
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CAPITAL ISSUES COMMITTEE, 
functions olv 82 

CASUAL VACANCY, ^ 

supplementary provisions respecting, 67, 68 

CENTRAL ADVISORY WATER COMMITTEE, 

Chairman of, 584 
constitution of, 584 
meetings of, 585 

memhers of, appointment of, 584 
term of office of, 584 

quorum, 585 

sub-committees, appointment of, 585 

CENTRAL HEALTH SERVICES COUNCIL, 
annual report of, 268, 277 
Chairman of, 332 
constitution of, 332 
power to vary, 277 
provision for, 277 
duties of, 268, 277 
members of, officio^ 268 
number of, 332 

secretary to, appointment of, 332 

supplementary provisions respecting, 332 

vacancy in membership of, proceedings, as affecting, 332 

CHAIRMAN, 

Central Health Advisory Council, of, 332 
Hospital Management Committee, of, 334 
Medical Practices Committee, of, 338 
National Investment Council, of, 82 
Regional Hospital Board, of, 334 
Rent Tribunal, of, appointment of, 175, 181 
qualifications of, 175 
Standing Advisory Council, of, 332 

CHIEF CONSTABLE, 

amalgamation schemes as affecting, 404, 405 
date of compulsory retirement, meaning of, 436 
displaced, compensation to, 434 — 437 
meaning of, 436 
pension for, 435 

his former force, meaning of, 436 

serving in another capacity, meaning of, 436 

CHIEF REGIONAL FIRE OFFICER, 

Scotland, provision in, for, 102, 103 

.CHILD, :. , 

boarding out of, regulations as to, 209 — ^212 
UITY/DF LONDON, ' 

Intermi Supplementary Exchequer Grant to, 75, 76 
liverymen of, electors lists for, 34 

CIVIL ENGINEERING, 

contractor, certificate of registration— 

Court may recommend revocation or suspension of, 7 
Order in Council amending regulations as to, 8 
respecting, 8 

right to, 8 

refusal of, amended grounds for, 8 
provisional certificate of registration, transitional provisions as to, 8 
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CIVIL ENGINEERING— 

work, ‘‘ a propertys” meaning of,. 10 

licence, carried out without, increased penalties, 0, 7 
limitation of cost of, 9, 10 
“ month,” meaning of, 10 

Order in Council amending regulations as to, 6, 7 


CIVIL SERVICE, . 

ex service recruits to, superannuation of, 49T — 499 
late entrants to, superannuation of, 497, 499, 500 
superannuation. See Superannuation. 


CIVILIAN RESIDENCE REGISTER, 
names in, marking of, S2 

numbering of, 82 
order of, 81 
preparation of, 87 
proxy form, 54 
publication of, 87, 88 
registration in. See Registration. 
sale of copies of, 39 
war workers, registration of j in, 29 

COLLISION, 

trams, between, injury to conductress, defence of common employment, 1, 


COMBINED POLICE AUTHORITY, 
compulsory acquisition of land by, 898 

COMBINED POLICE FUND, 
definition of, 411 

COMMON EMPLOYMENT, 

defence to action by servant, as, 1, 2 

COMPENSATION, 

alteration of areas, on, method of assessment, 8 — 6 
displaced chief constable, to, 434— 437 

electrical undertaking officers displaced (war service), for, 888 — 891 
local authority officers displaced (war service), for, 861 — 870 
claims for, estimate of emoluments and expenses, 366, 872 
form of, 862, 868 
notice of appeal respecting, 375 
decisions on, 374 

particulars of service, including war service, 867, 878 
statement as to emoluments and expenses, 865, 371 
to accompany, 368, 364, 368 — 370 
medical practitioner, to, 272, 805, 806 
national health service officers, of, 824— 826 
railway company officers displaced (war service), for, 888 — 891 
teachers displaced (war service), for, 876*-— 888 

claims for, estimate of emoluments and expenses, 880, 885 
form of, 870, 877, 882 
notice of appeal respecting, 888 
decisions on, 887, 888 
particulars of service, 881, 886 
statement as to emoluments and expenses, 879, 884 
to accompany, 377, 878, 882, 888 
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: COMPULSORY PURCHASE OF LAND, ■ 

Acquisition of Land (Assessment of Compensation )Act, 1919, incorporation of, 

■■ [ 241 ' 

ancient inoimment, meaning of, 233 
appropriate Minister, by, procedure Ibr, 236 
meaning of, 233 
certificate, of Minister, '237 

form of advertisement or granting of, 261, 262 
combined police authority, by, 393 
common, meaning of, 233 

compensation for war damaged land, cost of valuation, 552 — 554 
ecclesiastical property, meaning of, 235 
field garden allotment, meaning of, 233 
fuel allotment, meaning of, 233 
held inalienably, meaning of, 233 
highway purposes, for, procedure, 226, 227 
increase of supplement in respect of, 551, 552 
inquiries, provisions as to, 232 
Land Clauses Acts, incorporation of, 240, 241 
local authorities, by, procedure for, 226, 227, 234, 235 
health authorities, by, 320, 321 
Minister of Health, powers of, 239 

Transport, by, procedure for, 226, 227 
minor and consequential amendments, 232, 243 — 253 
national health service, for, 320, 321 
Trust, meaning of, 233 
open space, meaning of, 233 
owner, meaning of, 234 
police purposes, for, 409 
preliminary note, 223 — 225 
procedure for authorising, 234 — 239 

public rights of way over land acquired, power to extinguish, 229 — 231 
Railways Clauses Consolidation Act, 1845, incorporation of, 241 
special provisions as to certain descriptions of land, 237, 238 
statutory undertakers, meaning of, 234 
urgent cases, in, provisions as to authorisations, 242 
temporary powers, 228, 229 
war damaged land, notification of purchasers of, 231 

COMPULSORY PURCHASE ORDER, 

confirmation of, acquiring Minister, by, form of notice of, 260, 261 
definition of, 568 
form of, 257 

making of, acquiring Minister, by, form of notice of, 260, 261 
advertisement of, form of, 258 
notice of, form of, 259, 260 
park, garden or pleasure groimd, in case of, 439 
validity and date of operation of, 238, 239 

CONSTITUENT AUTHORITY, 
definition of, 89 

/CONTRIBUTIONS,:' 

annual exchequer. See Annual Exchequer Contributions. 
development corporations, by, expenditure of local authorities and statutory 

[undertakers, towards, 535, 536 
local authorities, by, approved school order, under, 208 

housing accommodation, respecting, 187 

houses provided since 1939, in case of, 191 

CORRUPT AND ILLEGAL PRACTICES LIST, 
period of publication, 52 . 

rural district, retirement of, supplementary provisions as to, 67 
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COUNTY, 

additional trunk roads ill, 137 — 148 
definition of, 77 

Interim Supplementary Exchequer Grant to, 72, 73' 
apportiomiient of, 72, 74 

produce of a rate of eiglitpence in the pound, meaning of, 77 
road, highway, becoming, order respecting, 168 

COUNTY BOROUGH, 

Interim Supplementary Exchequer Grant to, 72, 73 
apportionment of, 72, 74 
' payment of, 76 

produce of a rate of eightpence in the pound, meaning of, 77 

COUNTY, BOROUGH COUNCIL,' 

compulsory purchase of land by, police purposes, for, 409 
local health authority, as, 293 

COUNTY COUNCIL, 

compulsory purchase of land by, police purposes, for, 409 
contributions by, housing accommodation, in respect of, 189 
Inteiim Supplementary Exchequer Grant to, application of, 76 

contribution towards, 76 
payment of, 76 

local health authority, as, 292, 293 
COUNTY DISTRICT, ■ 

Interim Supplementary Exchequer Grant to, 72, 75, 76 

COUNTY OF LONDON, 
definition of, 135 

DANGEROUS ARTICLE, 

landlord’s liability to tenants’ lodger, 1 

DECLARATION, 

residence, of. Residence. 
service. See Service Declaration. 

DENTAL COMMITTEES, ■ • 

establishment of, 271, 299 

DENTAL ESTIMATES BOARD, 
default of, powers of Minister, 319 

DENTAL PRACTITIONER, 
definition of, 330 

DENTAL , SERVICES, 

appliances and treatment, recovery of charges in respect of, 312 
arrangements for, 307, 308 
disqualification of practitioners, 309— 311 
inadequate, powders of Minister where, 311, 312 

DEVELOPMENT AREAS,' 
factory, 70, 71 

DIPHTHERIA, 

Minister of Heaitii circular letter on immunisation, 24 

DISPENSING OPTICIAN, 
definition of, 330 

DOCK UNDERTAKERS, 

permitted development by, 505 

DRAINAGE AUTHORITY, 

permitted development by, 566 

[ 7 ] 



Inde2c 


[?oL XXI? 

DWELLINGS HOUSE, 

advertisements on, power of local authority to control, 583 

ELECTIONS, : ^ 

applications, contents and validity of, 49 

hank holiday, meaning of, 49 

civilian residence register. See Civilian Residence Registeb. 
claims, contents and validity of, 49 
mode of sending, 50 

declaration of residence defined for purpose of, 27 
declarations, contents and validity of, 49 
documents, inspection of, 50 
publication of, 50 

election address, service voter , sending to, 48, 49 
Electoral Regulations, 1946.., 25 — 66 
forms for, supply of, 49 

general election, votes of service proxies at, provisions for checking, 47, 48 
local authority defined for purpose of, 27 

supplementary provisions respecting, 66 — 68 
misnomer, effect of, 50 

national registration regulations defined for purpose of, 27 
notices, contents and validity of, 49 
mode of sending, 50 

parliamentary, alteration of nomination paper, effect of, 68 
peer defined for purpose of, 28 
provisional list for liverymen, 34 
proxy application form, 63, 64 

appointment, form for cancellation of, 64 
qualifying address defined for purpose of, 28 
registers for. iS'ec Registeb. 
service register. See Service Register. 

voter includes war worker, 28 
time in relation to, 49 
university, postal voting at, 49 

proxy voting by war workers, 30, 31 
war worker. See War Workers. 

ELECTORS LISTS, 
appeals respecting, 87 

business premises, claims and objections, appeals respecting, 37 

consideration of, 36, 37 
making and recording of, 35, 36 
notice as to, 35 

contents of, 34 

provisional list of liverymen appended to, 34 
publication of, 34 
time for, 34 

civilian residence, claims and objections, appeals respecting, 37 

consideration of, 36, 37 
making and recording of, 35, 36 
notice as to, 35 

contents of, 34 
publication of, 34 
time for, 34 

claims and objections, appeals respecting, 37 
consideration of, 36, 37 
making and recording of, 35, 36 
notice as to, 35 
form of, 53 

period of publication, 52 
time tor, 35 
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ELECTORS lulSTS—co7itinued 
dut}?- to publish, 84 
list of liverynieii, 34 

claims and objections, appeals respecting, 87 
consideration of, 86, 87 
making and recording of, 85, 86 
notice as to, 35 

period of publication, 52 

ratepayers, claims and objections, appeals respecting, 87 

consideration of, 86, 37 
making and recording of, 85, 86 
notice as to, 35 

contents of, 84 
publication of, 84 
time for, 84 
sale of copies of, 89 

service, claims and objections, appeals respecting, 37 

consideration of, 86, 37 
making and recording of, 85, 86 
notice as to, 85 

contents of, 84 
publication of, 34 
time for, 84 

ELECTRICITY, 

meters, certification of, Order in Council amending regulations as to, 68, 69 
undertakers, definition of, 891 

officer on war service, meaning of, 391 
permitted development by, 565, 566 
statutory obligations of, 117, 118 

EXCISE DUTY, 

local authorities watering vehicles, on, 88 
rate of, 89 

mechanically propelled vehicles, on, 88 
rate of, 89 

EXPENSES, . 

chdl service superannuation, of, 504, 505 

Interim Supplementary Exchequer Contribution towards, 72 seq^ 
trunk roads, in connection with, 133, 134 

FACTORIES, , 

development areas for, 70, 71 

FAMILY ALLOWANCES, 

form of requisition for purpose of, 454, 455 
particulars to be reported for purpose of, 456 

FINANCIAL ASSISTANCE, 
local authorities, to, 71 seg. 

FLATS,: 

block of, definition of, 201 

expensive sites, on, contributions in respect of, 186, 187 
provisions for ascertaining, 202 
value of sites, provisions for ascertaining, 202 

FOSTER CHILD, 

boarding out of. See Boarding OiJ4'» 
definition of, 200 
medical attendance for, 211 
removal of,, 210 
visitation of, 210 

[ 9 ] 
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FOSTER PARENT, 

agreement of, form of, 212 

signature on, 210 
definition of, 209 
duties of, 211 

regulations governing, 209-— 212 
visitation of, 210 

FRUIT CURD, ' 

maximum prices for, 112 
statement on container, 108, 109 

GAS, 

fund, contribution to, cheque, payable by, 117 

Minister of Fuel and Power, payable to, 117 
rate for 1946.. .117 

geyser, defective installation by corporation, liability to tenants’ lodger, 1 
undertakers, damage to pipes, ease concerning, 118, 119 
permitted development by, 565, 566 
statutory obligations of, 117, 118 

GENERAL ELECTION, 

votes of service proxies at, provisions for checking, 47, 48 

GENERAL EXCHEQUER CONTRIBUTIONS, 
fixed grant periods, 71 
stabilisation of, 71 

GENERAL LIGHTHOUSE AUTHORITY, 
permitted development by, 566 

GENEIRAL MEDICAL SERVICES, 
arrangements for, 300 

distribution of medical practitioners providing services, 300—302 
inadequate, powers of Minister where, 311, 312 

GIFTS, 

Hospital Management Committees, power to accept, 321 
Regional Hospital Boards, power to accept, 321 

GRAVESTONE, 

inscription on, permission to cut, right of burial board to charge for, 11 

HARBOUR UNDERTAKERS, 
permitted development by, 565 

HARVEST, 

road vehicles and drivers for, emergency powers respecting, 442, 443 

HEALTH CENTRES, 

local health authorities, provision by, 294 
use by practitioners, arrangements for, 312, 313 

HEALTH COMMITTEES, 
establishment of, 336 
powers of, 336 

HIGHWAY, 

acquisition of land for construction of, 532 
air-raid shelter on, accident when unlit, liability, 166, 167 
compulsory purchase of land for, procedure, 226, 227 
county road becoming, Order respecting, 160 

dedication of, Right of Way Act, 1932, retrospective operation of, 107 
obstruction on, unlit air-raid shelter, 166, 167 

[ 10 ] 
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HIGHWAY AUTHORITY, 
local, definitioD of, 548 
road ceasing to be trunk road, for, 125 
trunk roads, for, 124 


HONEY, 

statement on container, 108, 109 


HOSPITAL,.',' 

accommodation, provision for, 268, 278 

part payment, available on, 278 
private patients, for, 279 

definition of, S30 

denominationa!, preservation of associations of, 822 
, .equipment,. power to acquire,. 287, 883 

Minister of Health, transfer to, 268, 279—284 

exception for medical and dental schools, 284, 285 
property, acquisition of, 838 

and liabilities, supplementary provisions relating to transfer of, 

[285—287 


teaching. Board of Governors of, accounts of, 318, 819 

appointment of, 288 
body corporate, is, 385 
chairman of, 384 
common seal of, 885 
constitution of, 884, 885 

* default of, power of Minister, 319, 820 

gifts, power to accept, 821 

land, power to hold, 335 

members of, Members of Parliament, may be, 

*[835 


officers of, superannuation of, 828, 324 
payments to, 818 
protection of members of, 827 
special schools, provision of, 822 
vacancies on, proceedings, as affecting, 835 


meaning of, 881 

voluntary, endowment of, 268, 269, 281—284 
governing body, meaning of, 880 
winding up of, provisions for, 829 


HOSPITAL ENDO\¥MENT' FUND, 
accounts and investments of, 819 
control of, 281 
establishment of, 269, 281 


HOSPITAL MANAGEMENT COl^IMITTEES. 
accounts of, 818, 819 * 
appointment of, 288 
bodies corporate, are, 885 
chairman of, appointment of, 384 
common seals of, 885 
constitution of, 384 

default of, powers of Minister, 319, 820 
expenses of, payment of, 818 
functions of, 289, 290 
gifts, power to accept, 821 
land, power to hold, 885 
legal status of, 290 

members of, Members of Parliament, may be, 885 
protection of members of, 827 
vacancies on, filling, 884 

proceedings, as affecting, 335 

[ 11 1 
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HOUSE, : 

definition of, 201 

HOUSES, 

fumislied, rent control of, 172 — 181 

permanent prefabricated, operation of building byelaws, Circular as to, 207, 208 
HOUSING, 

associations, contributions by, houses provided since 1930, in case of, 191, 192 
established by arrangement with Minister, provisions as to, 196 — 

[198 

HOUSING ACCOMMODATION, 
adaptation of principal Act, 204 
agricultural population, meaning of, 201 

reservation of houses for, duty as to, 198 
block of fiats, meaning of, 201 
contributions respecting, 184 — 203 

agricultural accommodation, increase in case of, 193 
annual exchequer. Annual Exchequer Conteibutions. 

rate fond contributions. See Annual Rate Fund Conteibu- 

[tions. 

county council, 189, 190 

house ceasing to be available as such, effect where, 193, 194 
vesting in local authority, effect where, 194 
houses provided by housing associations since 1939, in case of, 191, 192 
local authorities since 1939, in case of, 191 » 

review of, 195 
special cases, in, 191-— 193 
transitional provisions relating to, 190 
war buildings, in, 192, 193 
withdrawal or reduction on default, 198 
county council contributions in respect of, 189, 190 
development corporation, provision by, 532 
^ expenses and receipts of Minister, 201 
grants for houses not constructed by traditional methods, 196 
house, meaning of, 201 

housing accounts, amendment of law as to, 199 
association, meaning of, 201 

provisions with respect to, 196^ — 198 
Isles of Scilly, provision in, 200 
local authority, meaning of, 201 
owner, meaning of, 201 

schemes involving expenditure on rights of support, etc., 188 
street, meaning of, 201 
tenant, meaning of, 201 

HYDRAULIC POWER UNDERTAKERS, 
permitted development by, 565, 566 

ILLNESS, 

definition of, 330 

INLAND NAVIGATION UNDERTAKERS, 
permitted development by, 565 

INSURANCE COMMITTEE, ' , . , 

definition of, 330 

INTEREST, 

loans, on, remission of, 79 . 

repeal as to minimum rate of, 91, 92 
Treasury Minutes as to, 93 — 96 

[ 12 ] 
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INTERIM DEVELOPMENT AUTHORITIES,. 
appIicatioBS for permksion to, consultation, 563 

form of, 562 

grant and refusal of, form of, 563 
special types of, 562, 563 

definition of, 556 

pemiissioii fox development, empowered to grant, 55T, 558 
power to suspend local Acts, etc., 563 , 
powers of Minister, 564 . 

INTERIM DEVELOPMENT ORDERS, 
revocation of previous, 564 

INTERIM SUPPLEMENTARY EXCHEQUER CONTRIBUTION, 
amount of, 72, 73 . 
apportionment of, 72, 74 ■ 

local autliorities receiving, 72, 73 
period of, 72, 73 

supplementary provisions respecting, 72 

ISLES OF SCILLY, 

Police Act, 1946, application of, to, 410 

JAM, 

loose, United Kingdom, manufactured in, maximum priees for, 107, 111, 115 
price control, freed from, 105, 107 

United Kingdom, manufactured in, maximum prices for, 106, 107, 110, 111, 

[114,115 

statement on container, 108, 109 

JOINT AUTHORITY, 

receipts to meet deposits, taxation, exemption from, 89 
JUROR, 

notice to person marked as, 219 
form of, 221, 222 

register appellant, meaning of, 218 

special provisions as to, 220, 221 
successful claimant, meaning of, 218 

JURORS BOOK, 

deletion by sherifl' of names from, 220 
making up of, 220 
sheriff, meaning of, 218 

JURY LISTS, , . 
clerks of county councils, transmission to, 220 
rating authorities, marking by, 219 

supply to, 218, 219 

JURY MARK, 

application for removal of, 219 
form of, 222 

deletion of, registration oilicer, by, 220 
LANDLORD, 

defective instaiiation by, liability to tenants’ lodger, 1 

LICENCE, ^ ^ , ■ 

building work carried out without, increased penalties, 6, 7 
civil engineering work carried out without, increased penalties, 6, 7 
motor driving, driving tests for, applications for, 484 — 480 

increase of fees for, 484 — *486 
provisional grant of, 479 

provisional driving, re-introduction of conditions for, 484 — 486 
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Index, 

LICENSING PLANNING AREAS, \ 
constitution of, 214, 215 

licensing districts, addition of parts of, to, 215 
preliminary note, 213, 214 
regulations govermng, 217, 218 
sub-committees of, expenses of, 216 
provision for, 215 
secretaries of, payment of, 216 

LIVERYMEN, 

electors lists for, 84 

notice as to claims and objections, 35 

LOAN,: 

local authority defined for purpose of, 85 
interest on, jSee Interest. 

minimum rate of interest, repeal of provision as to, 91 
public works, for, 79, 91 
remission of balance of principal and interest in respect of, 79 
undertaking to grant, provision as to, 91 
Public Works Loan Commissioners, by. See Public Works Loan Combiis- 

f SIGNERS. 

Treasury may guarantee, 84 

LOCAL AUTHORITY, 

actions by and against, 1, 2 

boarding out of children and young persons by, 209—212 

compulsory purchase of land by, procedure for, 226, 227 

contributions by. See Contributions. 

defective gas geyser installed by, liability to tenants’ lodger, 1 

definition of, 89, 201, 830, 543, 556 

houses for agricultural population, duty to reserve, 198 

officers of. aS'cc Officers. 

rate and grant borne expenditure, meaning of, 77 

LOCAL EDUCATION AUTHORITY, 
definition of, 330 
permitted development by, 566 

LOCAL HEALTH AUTHORITY, 
accounts of, 318, 319 
acquisition of land by, 320, 321 
ambulance services, provision for, 297 
county borough, for, 293 
for, 292, 293 

default of, powers of Minister, 319, 320 

grant to, 316, 317 

health centres, provision of, 294 

committees, establishment of, 336 
services provided by, 292—298 
visiting, provision for, 296 
home nursing, provision for, 296 
illness, care after, 297, 298 

of persons suffering from, 297, 298 
prevention of, 297, 298 
immunisation, provision for, 297 
joint boards, bodies corporate, are, 336 
common seals of, 880 
constitution of, 836 
winding up of, provisions for, 329 

Lunacy and Mental Deficiency Acts, proposals for carrying out, 315, 316 
Mental Deficiency Acts, proposals for carrying out, 315, 310 
mothers and young children, care of, 295 
midwifery, provision for, 295, 296 
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LOCAL HEALTH AUTHORITY—confmt^eff 

officers, qualifications, remuneration and conditions of service of, 328 
premises and equipment of, use by other authorities, 322 
proposals tor provision of services by, 293, 294 
protection of members of, 327 

residential accommodation for stalf, provision of, 323 
. , , siippiy of goods by, 322 

vaccination, provision for, 297 

visiting committees, winding up of, provisions for, 329 

LOCx4L LOANS FUND, 

debts not to be reckoned as assets of, 79 ' 

LODGER, 

defective installation injuring, liability of landlord, 1 

LONDON, ' ' ■ 

Trunk Roads Act, 1946, application of, to, 136 

LONDON PASSENGER TRANSPORT BOARD, 

Railways (Valuation for Rating) Act, 1946, application of, to, 449 

mNCHESTER SHIP CANAL, 

supplementary provisions as to, 136 

mR-MALADE, 

canned grapefruit marmalade (special standard), price of, 104 
United Kingdom, manufactured in, maximum prices for, 107, 111, 115 

statement on container, 108, 109 

MEDICAL,. 

surgical, includes, 336 

MEDICAL COMMITTEES, 
establishment of, 271, 299 

MEDICAL PRACTICE, 

compensation for loss of right to sell, 305, 306 
sale of, prohibition of, 271, 302 — 305 

MEDICAL PRACTICES COMIVIITTEE, 
appeal from, 271, 301 
chairman of, 338 
constitution of, 338 

default of, powers of Minister, 319, 320 
duties of, 301 
establishment of, 271 

members of. Members of Parliament, may be, 338 
purpose of, 271, 301 

MEDICAL PRACTITIONER, 
compensation to, 272, 305, 306 
death of, appointed day, before, 306 
definition of, 330 
disqualification of, 309 — ^311 
retirement of, appointed day, before, 306 
sale of practice by, prohibition of, 271, 272, 302 — 805 

MEDICINE, 

prescribed chemical re-agent, includes, 330 
MEMORIAL, 

" ' Roosevelt, ■ Roosevelt Memorial. 

MENTAL DEFECTIVES, 

amendment and repeal of enactments relating to, 840 — 349 
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MENTAL HEALTH SERVICES, 

Board of Control, transfer of functions of, SIS, 814 
Lunacy and Mental Treatment Acts, repeal and ameiidmeiit of, 314, 315 
Mental Deficiency Acts, repeal and amendment of, 314, 315 
provision of, 273 

special provisions as to, 313 — 316 

METROPOLITAN BOROUGH, 

Interim Supplementary Exchequer Grant to, 75, 76 

METROPOLITAN POLICE DISTRICT, 
areas comprised in, 417 
rectification of, 409, 410 

MIDWIVES, 

certified, meaning of, 336 

pupil, superannuation position of, Circular as to, 266, 267 

refresher courses, undergoing, Circular on financial assistance to, 265, 266 

MILK, 

place of delivery, 116 

water added to, case concerning, 116 

MINCEMEAT, 

maximum prices for, 112 
statement on container, 108, 109 

MINING UNDERTAKERS, 

permitted development by, 566 

MINISTER OF HEALTH, 
appeal to. S'ee Appeal. 

Board of Control functions transferred to, 313, 314 

Central Health Services Council, power to vary constitution of, 277 

default powers of, 319, 320 

diphtheria immtmisation, Circular on, 24 

inquiries by, 327 

national health service," duty respecting, 268 
establishment of, 276 
rent control, powers respecting, 174 seg. 
transfer of hospitals to, 268, 279 — ^284 

MINISTER OF TOWN AND COUNTRY PLANNING, 
planning control, powers in respect of, 16 

MINISTER OF TRANSPORT, 

compulsory purchase of land by, procedure for, 226, 227 
trunk roads, powers resi^ecting, 121 — 123 

MONEY, 

raising of, Treasury control of, 81 — 83 


MONUMENTAL INSCRIPTIONS, 

permission to cut, right of burial board to charge for, 11 

MOTOR CAR, 

public street, in, hire and payment elsewhere, whether plying for hire without 

[licence, 486 


MOTOR VEHICLES, 

authorisation of special types Orders, 460, 464, 465, 480, 481 

construction and use regulations, 457 — 460, 462 — 464, 481—484 

drivers under influence of drink, special reason for non-disqualification, tests to 

[be applied, 487 
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■NATIONAL FIRE SERVICE, 

Chief R-egioiial Fire Officer in Scotland, provis'ion for, 102 , lOS ■ 
period of probation defined for purpose of, 98 
' extension of, 98 ' 
preservation of pensions, 102 
rates of pay, 99 — ^101, 108 
, Regulations in respect of, 98— 103 

NilTIONAL. HEALTH SERVICE, 
acquisition of land, 820, 321 
administrative .provisions, 819 — ^328 
, appointed .day, meaning of, 880 
bacteriological service, 292 
blood transfusion and other services, 292 

'. Board of .Governors, payments to,' power of trustees to make, 821 ■ , , 
central administration, 276, 277 

Health Services Council for. ' See Centeal Health. Sekvices.Counoil. 
charges for, 268, 276, 277. 

.choice of medical practitioner, 271 
consequential amendments and repeals,. 849— 365 . 

cost of, 278 .' 

; DentalCommittees,establishmentof,271,' 299- 
.disputes, decision of, 818 
equipment, cleaning of, 880 
Executive Councils, accounts of, 318, 819 

administration by, 298, 299 
bodies corporate, are, 337 
ehairmen of, 887 ..' 
common seals of, 887 
constitution of, 837 

default of, powers of Minister, 319, 820 
duties of, 271, 272 
establishment of, 271 
exemptions from stamp duty, 827 
officers of, superannuation of, 828, 824 
payment to, 818 
property, right to hold, 887 
protection of members of, 327 
reports by, 801, 302 

exercise of choice of practitioner in certain cases, 812 
expenses and receipts of Minister, 816 
iinancial provisions, 816- — 819 

general medical and dental services, provision of, 271 
grants to local health authorities, 816, 817 
hospital and specialist services, 268, 278 — 292 
accommodation, provision of, 268 
auxiliary services provided by Minister, 292 
conditions of service and appointment of officers, 270, 290 
endowment of voluntary hospitals, 281 — 284 
hospital accommodation, provision of, 278, 279 
local administration of, 287 — 289 

health authorities, provided by, 270, 271 
medical schools in London, 291, 292 
provision of, 268, 278 
transfer of hospitals to Minister, 279 — 284 
inquiries respecting, 827 
local authority, meaning of, 330 

health authorities, provided byj 292 — 298 
representative eomniittees for, 271, 299 
Medical Committees, establishment of, 271, 299 
mental health services. See Mental Health Services. 

Minister of Health, duty of, respecting, 268, 276, 277 
officers, meaning oL 880 
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NATIONAL HEALTH rnmiCEr^-continued 

officers, qnaliflcatioiis, remuneration and conditions of service of, 32S 
superannuation of, 323, 324 
transfer and compensation of, 324— 326 
persons providing services, provision of courses for, 313 
PliarmaGeutical Committees, establishment of, 271 
services, arrangements for, 306, 307 
provision of, 271, 299 

powers of Minister where services inadequate, 311, 312 

preliminary note, 267— 273 

prescribed, meaning of, 331 

property, meaning of, 331 

recovery of charges, 327 

Regional Hospital Boards. See Regional Hospital BoARiys, 
regulations and orders, procedure as to, 328 
meaning of, 331 
research, 292 
services included, 267 
special schools, provision of, 322 

Standing Advisory Committees for. See Standing Advisory Committees. 
superannuation benefits, meaning of, 331 
supplementary ophthalmic services, provision of, 271 
provisions, 309— 313 

transfer of functions, consequential provisions on, 326, 327 
Tribunal, appeal from, 310 

chairman of, qualifications of, 338 
constitution of, 838 
establishment of, 272 
members of, appointment of, 339 
deputies for, 339 
payment of, provision for, 339 
purpose of, 309 
voluntary, meaning of, 331 

NATIONAL INVESTMENT COUNCIL, 
chairman of, 82 
duties of, 82 
establishment of, 82 

NATIONALITY, 

declaration as to, registration officer may require, 38 

NON-COUNTY BOROUGH, 

abolition as separate police area, 393, 395, 396 
county area, merger with, 393 

borough, when treated as, 396, 410 

NOTICE TO QUIT, 

agricultural tenancy, in respect of, right to compensation after judgment for 

[possession, 2, 3 

rent tribunal, served after reference to, provision as to, 178 
NURSES, 

amendment regulations as to, 168, 169 

assistant, training and examination of, Circular as to, 171, 172 
male, employment and training of, Circular as to, 169 — 171 
registered, meaning of, 331 

OFFENCES, 

Regulation 56a of Defence (General) Regulations, 1939, against, increased 

[penalties, 6, 7 

56ab of Defence (General) Regulations, 1939, against, power of 

".IMMsters.'/S':..' 

rent control, in respect of, penalties, 179 
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•OFFICERS, 

local authorities, of, eompensatioa for war service displacement, S@1-*S70 

OPHTHALraC , OPTICIAN, 

, definition of, S30 

■ OPHTHALMIC SERVICES, 

arrangements for supplementary, 308, 309 
disqualification of practitioners, 310, 311 

OPHTHALMIC SERVICES COMMITTEE, . 
estaMisliment of, 309 

OWNER, 

" definition of,' 201 ■ ■ 

PATIENT, " 

definition of, 331 

PEERS, ■, 

election, defined for purpose of, 28 

proxy voting by, local elections, at, 34 

service register, application for registration in, 33 

PENSION, 

displaced chief constable, for, 435 
increase of, Circular as to, 518 
old age, form of requisition for purpose of, 454, 455 
particulars to be reported for purpose of, 456 
orphans’, form of requisition for purpose of, 454, 455 

particulars to be reported for purpose of, 456 
widows’, form of requisition for purpose of, 454, 455 
particulars to be reported for purpose of, 456 

PERIOD OF PRESENT EMERGENCY, 

Circular as to, 496, 497 

PHARVL4CEUTICAL COMMITTEES, 
establishment of, 271, 299 

PHARIVIACEUTICAL SERVICES, , 
arrangements for, 306, 307 
disqualification of practitioners, 309 — ^311 
inadequate, powers of Minister where, 311, 312 
persons authorised to provide, 307 

PHARMACIST, 

registered, meaning of, 331 

PLANNING AUTHORITY, 
local, definition of, 543 

PLANNING CONTROL, 

authority responsible for enforcing, 12 
appeal from, 15, 16 
definition of, 20 
directions to, 16 

determination respecting compliance with — 
appeal against, 15 
application respecting, 15 
time limit for, 15 

XXIV, — 39 f 19 1 ' ■ 


Index 


[foLXXI? 


PLiySTNING ■ ■ 

enforcement after end of war period, 12— 22 

land leased by Crown for more than ten years, in case of, 14 
limitation of time for, 14, 15, 18, 19 
meaning of, 21, ,22 ' 

Minister of Town and Country Planning, powers of, 16 
notice of proposal to take steps for, 17 
“ permanent or long term interest,” meaning of, 14 

service of notices, 20 
supplementary provisions as to, 17, 18 
“ tenancy, ’^meaning of, 14 
non-compliance with, meaning of, 21 
“ war period ” for purpose of, 13 

war time non-compliance with, power to sanction, 15, 16 
POLICE, 

adaptation of local Acts relating to, 401, 402 
allowances to, regulations as to, 426 — 428 
borough, amendment of law relating to, 409, 410 
county, amendment of law relating to, 409, 410 
Desborough Committee on, appointment of, 392 

recommendations of, 392 
living quarters for, regulations as to, 425, 426 
lodging allowance to, 428 

metropolitan, amendment of law relating to, 409, 410 

refreshment allowance for, 427 

scale of pay for, regulations as to, 418 

sergeants, scale of pay for, 425 

subsistence allowance for, 427 

POLICE AREAS, 

abolition of non-county boroughs as separate, 393, 395, 396 
transitory provisions as to alterations to, 402 

POLICE AUTHORITY, 

combined, accoimts of, audit of, 399 

constitution and powers of, 399 
meaning of, 411 

Sussex, acquisition of land by, 420 
POLICE FORCES, 

amalgamation schemes for, 393, 396, 397 

adaptation of enactments with respect to, 418— 415 

amendment of, 393, 400, 401 

appointed day, meaning of, 410 

approval of, 393, 396 

chief constables, position of, 404, 405 

compensation of officers prejudicially affected, 403 

constables overseas or in war service, as affecting, 408, 409 

county and county borough police forces, in case of, 396, 897 

date of transfer, meaning of, 411 

enactment, meaning of, 411 

local fund, meaning of, 411 

government areas, power to make in advance of alterations to, 401 
meaning of, 396 
officer, meaning of, 411 
powers of Secretary of State to make, 398 
revocation of, 393, 400, 401 
standing joint committee, meaning of, 411 
borough scheme, meaning of, 397 
combined area, meaning of, 410 
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POLICE FORCES — continued 

combined force, meaning of, 410 

policewomen, regulations as to, 423, 424 
regulations governing, 420 — 422 

consolidation agreements under County Police Act, 1840... 405, 406 
constituent area, meaning of, 411 

autbority, meaning of, 411 
force, meaning of, 411 

county and county borough, volimtary scheme for amalgamation of, 396 
non-county borough police forces transferred to, 393 
seheine, meaning of, 397 

non-county borough, abolition as separate police areas, 393, 395, 396 

adjustment of rates on abolition of, 396, 411-^13 
transfer to coimty police forces, 393, 395 
Orders under Defence (Amalgamation of Police Forces) Regulations, 1942... 

(407,408 

, preliminary note, 392 — 394 

transitory provisions as to alterations to, 402, 415, 416 

POLICE WAR RESERVIST, 
allowances to, 432 
compensatory grants to, 432 
lodging expenses of, 432 
pay of, 432 

reduction on leave, 431 
POLICEWOMAN, 

age and height of, regulations as to, 422 
allowances to, regulations as to, 430, 431 
auxiliary. See Auxiliary Police woivian. 
living quarters for, regulations as to, 430 
maternity regulations for, 423 
-scale of pay for, regulations as to, 419, 429 
sergeant, scale of pay for, 429 

POST, 

voting by, applications respecting, electoral regulations as to, 44 

form of, 62 

procedure for, 45, 46 
university elections, at, 49 
war workers, 30 

POSTAL PROXY . LIST, 

applications to be entered in, cancellation of, 43 

duration of, 43 
form of, 43, 65 

registration ofhcer, duty of, as to, 43 
time for, 35 

POSTAL VOTING AREAS, ,, , 

United Kingdom, outside, 48, 66 . 

PRISONERS OF WAR, ' ; 

registration of, electoral registration regulations as to, 38 

PROXIES, ' 

absent voters, for, electoral regulations as to, 41 
appointment of, procedure of registration officer as to, 41, 42 
service voters, ' by, , 42, ■ 43 
oath administered to, 45 
questions to, 45 

service, general election, at, provisions for cheeking votes at, 47, 48 
war workers, for, university elections, at, 30, 31 
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PUBLIC ASSISTANCE, 

amending Order respecting, 4S7, 488 

Relief regulation, amending Order respecting, 488 

PUBLIC HEALTH, . ' 

' Tubercnl^^ 

■ PUBLIC : SEimCE ■ 

conditions of fitness, amending regulation, as to, 442, 444, 445 
conductors of, conduct of, regulations as to, 440, 441 
drivers of, conduct of, regulations as to, 440, 441 
passengers, conduct of, regulations as to, 440, 441 
standing passengers. Orders respecting, 441, 442 

PUBLIC UTILITY UNDERTAKINGS, 
statutory obligations of, 117, 118 

PUBLIC WORKS, 
grants for, 79, 91 

PUBLIC WORKS LOAN COMMISSIONERS, 
appointment of, 78 

loans by, assets of local loans fund, not reckoned as, 79 
interest on, remission of, 79 

repeal of provision as to minimum rate, 91 
public works, for, 79, 91 

remission of balance of principal and interest in respect of, 79 
schedules of, 80, 81 
number of, 78 
retirement of, 78 
term of office, 78 
vacancy among, filling, 79 

QUALIFYING ADDRESS, 

election, defined for purpose of, 28 

RAILWAY ASSESSMENT AUTHORITY, 
duty of, 446 

superannuation, etc., of employees of, 448, 449 

RAILWAY COMPANIES, 
definition of, 119, 391 
increase of charges by, 119-— 121 
officer on war service, meaning of, 391 
undertakings of, increase of charges respecting, 119-— 121 
list of, 120 

RAILWAY HEREDITAMENTS,. 

valuation for rating puiposes, 446 — 451 
authority for, 446 

London Passenger Transport Board, application to, 449 

RAILWAY UNDERTAKERS, 

apportionment of average net receipts, 450 
Cumulo yearly rent or value of, 450 
net annual value of, 450 
permitted development by, 565 

RAILWAY VALUATION ROLL, 
fourth quinquennial period, for — 
basis of, 446 

modifications of principal Act applicable to, 450, 451 
special provisions as to, 447, 448 
preparation of, 446, 448 
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RATEPAYERS REGISTER, 

application for registration in, form of, 33, 62, 53, 60, 61 

notice inviting, 32, 33 

period of puMcation, 52 

time for, 34 

names in, numbering of, 32 
order of, 31 
preparation of, 37 
publication of, 37, 88 
sale of copies of , 30 

RATES, 

adjustment of, abolition of non-county borough police forces, in consequence 

[of, 396 

RATING, 

assessment of gas company, computation on profits basis, 452, 453 
valuation of agricultural dwelling-houses, deduction from minimum wage for, 

[453 

REGIONAL HOSPITAL AREAS, 
number of, 335 
Order determining, 355 — 361 

REGIONAL HOSPITAL BOARDS, 
accounts of, 318, 319 
appointment of, 287 
bodies corporate, are, 335 
chairmen of, 334 
common seals of, 335 
constitution of, 334 
default of, powders of Minister, 319, 320 
duties of, 288 
establishment of, 269 
fimctions of, 289, 290 
gifts, power to accept, 321 
land, power to hold, 335 

members of. Members of Parliament, may be, 335 
qualifications of, 334 
officers of, superannuation of, 323, 324 
payments to, 317, 318 

power of trustees to make, 321 
protection of members of, 327 
special schools, profusion of, 322 
vacancies on, filling, 334 

proceedings, as affecting, 835 

REGISTER, 

antiuaL Annum, Register. 
business premises. Business Premises. 

civilian residence, Civilian Residence Register. 

electors, of, names in, marking of, 32 

numbering of, 32 
order of, 31 

period of publication, 52 
sale of copies of, 80 ■ 

ratepayers. Ratepayers. Register. ' 
rents, of, fee for certified copy of entry in, 206 
inspection of, 206 
particulars to be entered in, 207 
preparation of, 177 

service. See Service Register. ■ ■ 

supplementary. See Suppiementary Register. 

[28 1 


Index 


[foiXlIf 


REGISTRATION,; , 

business premises registef, ill-— ' 

applications for, notice inviting, 32, 33 
war worker, by, 30 

on behalf of, 30 

civilian residence re;|ister, in, war workers, of, 29 
electoral, birth certificate, reduced fee for, 38 

declaration as to age and nationality, 38 
form of register, 31, 32 
prisoners of war, of, 38 
officer, appeals from, 37 

declaration as to age and nationality, may require, 38 
deletion of jury mark by, 220 
documents, publication of, by, 50 
election lists, publication of, 34 

sale of copies of, 39 
forms for use of, 52 — 54 

Jury lists, supply to rating authorities, 218, 219 
mark, application for removal of, to, 219 
proxies, procedure as to appointment of, 41, 42 
registers, sale of copies of, 39 
peers, of, service register, in, 33 

ratepayers’ register, in, applications for, notice inviting, 32, 33 
seamen, of, service register, in, 33 
service register, in, peers, of, 33 
seamen, of, 33 
war workers, of, 28, 29 

war workers, of, business premises register, in, 30 
civilian residence register, in, 29 
service register, in, 28, 29 

peers, when, 33 
seamen, when, 33 

REMUNERATION, 

rent tribunal, of, 181 


RENT, 

furnished houses, of, control of. See Rent Control. 


BENT CONTROL, 

furnished houses, in case of, 172 — 181 
housing authority, meaning of, 180 
institution of proceedings in connection with, 179 
local authorities, provisions as to, 178 
Minister of Health, powers of, 174 et seq, 
offences in respect of, 179 
premiums illegal, 177 
register, meaning of, 180 
of rents, 177 

registered dwelling-houses, application to, 178 
rents in excess of registered rents illegal, 177 
Ridley Committee on, 173 
services, meaning of, 180 
tribunal. ^S'ee Rent Tribunal. 

RENT TRIBUNAL, 

appointment of, 175, 181 
chairman of, appointment of, 175, 181 
qualification of, 175 
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-RENT TRIBUNAL — continued 

contracts for furnislied letting, reference to, 175—177 
■ information to be given by lessors, 206 
members of, tenure of office, 205 ' 
particulars tO' be furnislied by, 206 . 
proceedings before, 205, 206 
reference to, form of, 205 

RESIDENCE, ' 

. declaration of, form of, 65 

meaning of, 27 

war workers,- by, 28, 29 

contents of, 29 
form of, 29 

ROAD FUND, 
control of, 135 
establislmient of, 135 

ROAD A^EHICLES, 

registration and licensing regulations as to, 461, 462, 464 — 479 
ROADS, 

county, highways, becoming, Order respecting, 160 
trunlc. See Tbunk Roads. 

Warwickshire (County Roads Cesser) Order, 1946... 160 

ROOSEVELT IMEMORIAL, 

compensation for extinguishment of existing rights, 264 
erection of statue and laying out of garden, 263, 264 
expenses in relation to, 265 
form of, 262, 263 

injunction, power of Minister of Works as to, 265 
maintenance of, 263, 264 

Metropolitan Water Board, saving for powers of, 264, 265 
Pilgrims Society and, 262 
place of, 262 

sub-soii, preservation of rights as to, 264 
RURAL DISTRICT, 

councillors, retirement of, supplementary provisions as to, 67 

SE.VMEN, 

forms for use of, 56 
. proxy voting by, forms necessary, 56 
service declarations by, attestation by, 48 
form of, 56 

postal voter’s application, form of, 57 
register, application for registration in, 33 

SECRETARY OF STATE, 

police amalgamation schemes, to make, 398 ■ 

SECURITY, 

detliiition of, 85 

registered defined in relation to, 85 

SERVICE DECLARxmON, 
attestation of, 48 

cancellation of, proxy appointment,- as al^ecting, 55 - 
form of, 55 

seaman, by, attestation of, 48 
form of, 56 

SERVICE REGISTER, 
names in, marking of, 32 

numbering of, 32 
order of, 31 
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SERVICE REGISTER-— 

peers, application for registration in, 38 
preparation of, 3T 
' proxy form, 54 ^ 
publication of, 37, 38 
registration in. See Registbation, 

seamen, application for registration in, 33 
war workers, right to register in, 28, 29 

SERVICE VOTER, 

absent voter voting by post as proxy for, 40, 41 
procedure, 51 

election address, sending of, to, 48, 49 
forms for use by, 55—57 

postal list, applications to be entered in, form of, 43 

forms required, 56, 57 
registration' ofiicer, duty of, as to, 48 
time for, 35 

proxy voting by, forms necessary, 55 

provisions for checking, 47, 48 
special provisions as to, 42, 43 
service declaration by, attestation of, 48 
war worker includes, 28 

SEWERAGE AUTHORITY, 

permitted development by, 566 

SHARES, 

definition of, 85 

issue of, reissue, includes, 85 

Treasury control of, 81 — 83 

STANDING ADVISORY COMMITTEES, 
appointment of, 277 
chairmen of, 332 
composition of, 268 
constitution of, provision for, 268, 277 
duties of, 277 

sub-committees, appointment of, 332 

vacancy in membership of, proceedings, as affecting, 332 

STATUTORY INSTRUMENT, 
definition of, 489, 490 
citation of, 490 
numbering of, 490 

Parliament, required to be laid before, copy required, 491 

standard period when drafts to be laid before, 492, 493 
power to extend Act to other Orders, etc., and modify appiication, 494, 495 
preliminary note, 488, 489 
printing of, 490 
publication of, 490 

supplementary provisions as to, 490, 491 
registrations by, 493, 494 

standard period for negative resolution to annul, 492 
supplementary provisions as to, 493 

STREET, 

definition of, 201 

SUPERANNUATION, 

borough treasurer acting as local fhel overseer, in case of, 518 — 520 
Civil Service- 

additional allowances and awards, adjustment ofj, 515 , 
allocation of pension rules, 509, 510 

[ 26 ] 



Index 


1946 ]: , 

SUPERANNUATION — continued 
' Civil Service— 

amendments respecting, 506— -509 
application of certain schemes to, 498, 502 
compassionate gratuities, adjustment of, 515 
counting of certain war service for, 497 — 499, 505, 506 
expenses of, 504, 505 
late entrants, in respect of, 497, 499, 500 
modification to meet war circumstances, 498, 500, 501 
teachers, amendments for former, 498, 503, 504 
unestablished capacity, meaning of, 505, 512 — 516 
service, in respect of, 512 — 516 
age barred persons, 518, 514 
aSoeation of benefits to dependants, 514, 515 
computation of service and awards, 514 
elections, 514 

persons to receive and period of payment, 514 
employees of development corporations, of, 541 

local government and metropolitan police staffs Order respecting, 510, 513 
metropolitan police staffs, allocation of benefits to, 516, 517 
national health service officers, of, 328, 324 
Railway Assessment Authority employees, of, 448, 449 

SUPPLEMENTARY REGISTER, 
names in, marking of, 32 

numbering of, 32 
order of, 31 
preparation of, 37 
publication of, 37, 38 
sale of copies of, 39 

SWING BRIDGE, 
definition of, 135 

TENANT, ■ 

definition of, 201 

TOWN AND COUNTRY PLANNING, 

advertisement hoarding on protected land, power to remove, 582, 583 
advertisements on dwelling-house, power of local authority to control, 582 
airfields interim development direction, 550, 551, 572, 573 
applications for permission, form of, 562 

provisions as to, 562, 563 
special types of, 562, 563 
appropriate Minister, meaning of, 543 

buildings, applications relating to, mining undertakers, by, 561, 562 

persons having statutory powers, by, 561 
compensation for acquisition of land for public purposes, Circular as to, 573 — 

[578 

compulsory purchase of land, increase of supplement in respect of, 551, 552 
Orders, meaning of, 568 
register of, 571 

Consolidated Fund, meaning of, 543 
Designation Orders, meaning of, 568 
register of, 571 

development corporations, accounts of, audit of, 537 

acquisition of land by, 527 — 529 

advances and payments by Minister to, 536, 537 

annual report of, 537 

combination and transfer of functions of, 540, 541 
constitution of, 545, 546 
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TOWN AND COUNTRY PLANNING-^cowtoei', ■ 
development corporations, contributions by, 535, 536 

disposal of land by, 529, 530 
establishment and general powers of, 525, 526 
housing accommodation provided by, 532 
limitation of actions against, 541 
meaning of, 543 

members of, appointment of, 545 
tenure of ofiSce of, 545 

■ _ ' restrictions on provision of certain services, 542 

superannuation of employees of, 541 
transfer of undertakings of, 538 
winding up of, 538 — 540 
redevelopment, includes, 543 
draft notice with notice to treat, 578, 579 
enactment, meaning of, 543 
existing building, meaning of, 556 
financial year, meaning of, 543 
general interim development direction, 555 
government department, meaning of, 556 
highway, meaning of, 556 

interim development authority. See Intekim Development Authorities. 
local authority, meaning of, 543, 556 

highway authority, meaning of, 548 
planning authority, meaning of, 543 
London, provisions as to, 563, 564 
mining undertakers, meaning of, 557 

modification of Town and Country Planning Act, 1944, as applied, 542, 543, 

[546—550 

National Trust, meaning of, 544 

new towns, designation of sites for, 524, 525 

provisions as to Orders respecting, 544, 545 
• planning and control of development of, 526, 527 
notice to treat, form of claim required under, 578, 579 
parcel of land, meaning of, 568 

payment out of moneys provided by Parliament of certain expenses, 543 
permitted development, 558 — ^560, 565, 566 

power to exclude certain development from, 558—560 
planning scheme, meaning of, 544 
preliminary note, 521^ — ^523 
public health, provisions respecting, 533, 534 
purchasing authority, meaning of, 568 
registrar, meaning of, 568 
registration of orders, 568— 570 
addition to register, 569 

dates on which application, etc., deemed to be made or given, 569 
entry in Part VII, 569 
fees,. 572:. 

official certificates of search, 569, 570 
personal searches, 569 

Regulations, Orders, and supplementary provisions respecting, 541 

resolution, meaning of, 557 

revenue provisions, saving for, 542 

roads, acquisition of land for construction of, 532 

scheme including prohibition of land without consent, validity, 583 

statutory undertakers, meaning of, 544 

provision of services by, 584, 535 
supplementary provisions as to, 530, 531 
transitional provisions, 542 
war damage, meaning of, 557 

: worfcs for' leaking good,. applications relating to, 561 
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TRAFFIC COMMISSIONERS, 
reduction in niimber of, 480 

TREASURY, 

borrowing, control of, 81 — 8S 
loans, power to guarantee, 84 
money, control of raising of, 81— 8S 
vsliares, control of issue of, 81 — SS'"'' : 

...TRUNK ROADS, 

additional, 124, 187 — 152 

counties, in, 187 — 148, 
county boroughs, in, 148— 152 ■ ■ , 
large burghs, in, 148—152 

Minister of Transport ■' elassihcation number, 187— 1 52 ■ . 
bridges over navigable waters, construction of, 129, 180 
cycle tracks as part of, additional powers respecting, 12i 
delegation of powers respecting, 182, 188, 160 — ^166 
consents for, 182, 161 
councils, to, 182, 161 
functions of Minister, 162, 168 

conditions applicable to exercise of, 168 — 166 
Order respecting, 160 — 166 
powers of Minister, 182, 188, 161 
expenses in connection with, 188, 184 
footpaths as part of, additional powers respecting, 126 
highway authority for, 124 
Minister of Transport, powers of, 121 — 128 
one way roads as part of, additional powers respeetlng, 126 
Orders respecting, general provisions as to, 125, 126 
procedure for making, 152, 158 
preliminary note, 121 — 123 

principal Act, minor and consequential amendments of, 153 — 155 
modification of, London, as respects, 186, 155 — 160 
private bridge carrying, transfer to Minister, 180 — 182 
purchase of land in connection with, 128, 129 
roads ceasing to be, liighway authority for, 125 
side roads connected with, additional powers relating to, 127, 128 
temporary and transitional provisions, 184 
trunk road system, reorganisation of, 124 
tunnels under navigable waters, construction of, 129, 130 

TUBERCULOSIS, 

register, regulations respecting, revocation of, 23 

UNIT TRUST SCHEME, 
definition of, 85 
unit defined in relation to, 85 

UNIVERSITY, 

university college, includes, 881 

URBAN DISTRICT, 

casual vacancies in, supplementary provisions as to, 67, 68 

VEHICLES, 

local authorities watering, excise duty on, 88 
mechanically propelled, excise duty on, 88 
steersmen of towed, not drivers, 486 

WAR DAMAGE COMMISSION, 

purchases of war damaged land, notification of, to, 281 

WAR PERIOD, 
definition of, 18 
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WAR SERVICE, 

definition of, 362, 391 

WAR WORKERS, 

arrangements for exercise of rights by, 31 
business premises applications by, 30 

on behalf of, 30 
register, registration in, 30 
civilian residence register, registration in, 29 
declaration of residence by, 28 

cancellation of, proxy appointment, as affecting, 55 
contents of, 29 
form of, 29 

Electoral Registration Regulations, 1946, application of, to, 28 — 31 
meaning of, Electoral Registration Regulations, 1946, under, 28 
postal voting by, 30 
proxy voting by, 30 
registration of. See Registeation. 
service, postal voters’ application, form of, 57 
register, registration in, 28, 29 
peers, when, 33 
seamen, when, 33 

underground, form of notice of intention to search for or extract minerals, 588 
licence to abstract, 585, 586 

form of application for, 587 
construct works, 585, 586 

form of application for, 587 

WATER BOARD, 

sums received under precept, trading receipts, wiietiier, 97 

WATER UNDERTAKERS, 

permitted development by, 565, 566 

WEIGHTS AND MEASURES, 

sale of bacon, entry in book not misrepresentation, 589 

water added to, case concerning, 116 

WOMEN’S AUXILIARY POLICE CORPS, See Auxiliary Policewoman. 
YOUNG PERSON, 

boarding out oi regulations as to, 209 — 212 
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